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The House met at 10 o'clock a.m. 
Jack P. Lowndes, president, Home Mis

sion Board, Southern Baptist Conven
tion, and pastor, Memorial Baptist 
Church, Arlington, Va., offered the fol
lowing prayer: 

Let us not grow weary in well-doing 
tor in due season we shall reap, if we do 
not lose heart.-Galatians 6: 9 RSV. 

Our Father, we are thankful for the 
miracle of life. We are thankful for this 
season that reminds us of rebirth as "Ve 
see green things springing up to leaf 
and flower. May we, who have been 
granted the swift and solemn trust of 
life, use it in the the light of Thy great 
promise of life eternal. 

Today, we are grateful for this body 
and the emphasis given not only to tern· 
poral matters but also to spiritual values. 
In the spirit of the resolution passed by 
this body that this be a national week of 
prayer and concern, we pray for our Na
tion and our world. Give us peace on 
earth we pray. May the living presence 
of Christ be with the Members of this 
body as they travel home in the next few 
days. Bring them back renewed in spirit 
and hope. 

Please, Lord, give us wisdom, give us 
courage for the facing of these days. In 
the name of the living Christ we pray. 
Amen. 

THE JOURNAL 
The SPEAKER. The Chair has ex

amined the Journal of the last day's 
proceedings and announces to the House 
his approval thereof. 

Without objection, the Journal stands 
approved. 

There was no objection. 

MESSAGE FROM THE SENATE 
A message from the Senate by Mr. 

Arrington, one of its clerks, announced 
that the Senate had passed without 
amendment a bill of the House of the 
following title. 

H.R. 8787. An act to provide that the un
incorporated territories of Guam and the 
Virgin Islands shall each be represented in 
Congress by a Delegate to the House of 
Representatives. 

The message also announced that the 
Senate had passed with amendments in 
which the concurrence of the House is 
requested a bill of the House of the fol-
lowing title: 

H.R. 13955. An act making appropriations 
for the legislative branch for the fiscal year 
ending June 30, 1973, and for other purposes. 
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The message also announced that the 
Senate insists upon its amendments to 
the bill <H.R. 13955) entitled "An act 
making appropriations for the legisla
tive branch for the fiscal year ending 
June 30, 1973, and for other purposes,'' 
requests a conference with the House on 
the disagreeing votes of the two Houses 
thereon, and appoints Mr. HoLLINGS, Mr. 
ELLENDER, Mr. INOUYE, Mr. COTTON, Mr. 
BROOKE, and Mr. YOUNG to be the con
ferees on the part of the Senate. 

PERMISSION FOR SPECIAL SUBCOM
MITTEE ON LABOR TO SIT WHILE 
HOUSE IS IN SESSION TODAY 
Mr. THOMPSON of New Jersey. Mr. 

Speaker, I ask unanimous consent that 
the special Subcommittee on Labor may 
sit while the House is in session today. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
Jersey? 

There was no objection. 

INEQUITY IN 235 HOUSING PRO
GRAM SHOULD BE CORRECTED 
<Mr. MARTIN asked and was given 

permission to address the House for 1 
minute, to revise and extend his re
marks and include extraneous matter.) 

Mr. MARTIN. Mr. Speaker, yesterday 
I introduced H.R. 14162, a bill to correct 
an inequity in the 235 housing program 
which I feel never was the intent of the 
Congress. 

Under the 235 plan, families within 
certain income limits may purchase 
homes with practically all of the interest 
subsidized by the Federal Government. 
The purchaser in many cases pays only 
1-percent interest and the balance of the 
interest on the loan is subsidized by the 
taxpayers. 

Now I find that the Internal Revenue 
Service has ruled that such a taxpayer 
may deduct the full amount of the in
terest even though he pays only 1 per
cent. 

For instance, if the loan is at 8 per
cent, the purchaser pays 1 percent and 
the taxpayer 7 percent. But the Internal 
Revenue Service allows the purchaser to 
deduct the full 8 percent from his income 
tax. 

This is a double subsidy. The Internal 
Revenue Service seem to be adamant in 
their position. I feel that this misinter
pretation should be corrected by the leg
islative route. I trust that the Ways and 
Means Committee will give early con
sideration to this important matter. 

NIXON ADMINISTRATION PRO
GRAMS FIGHT UNEMPLOYMENT 
(Mr. CONABLE asked and was given 

permission to address the House for 1 
minute, to revise and extend his remarks 
and include extraneous matter.) 

Mr. CONABLE. Mr. Speaker, all the 
attention focused on the President's 
phase II economic program tends to ob
scure the administration's determined 
efforts to fight unemployment. While the 
administration's programs to reduce un
employment are less dramatic than the 
anti-inflationary effort, they, neverthe
less, carry an equally high priority. 

In addition to the stimulative fiscal 
policies being pursued, the administra
tion is also carrying out numerous pro
grams which are directly providing em
ployment. For example, the veterans em
ployment programs have helped find jobs 
for more than 270,000 Vietnam-era vet
erans. The administration's public em
ployment program has created 145,000 
new jobs among more than 6,000 State 
and local jurisdictions at a cost of $2 
billion over a 2-year period. The Depart
ment of Labor has announced that a rec
ord number of federally supported job 
opportunities for youth will be available 
this summer: Nearly 1.1 million jobs will 
be funded, 89,000 more than last year. 

This administration is currently spend
ing more than $4.3 billion on manpower 
programs, expanding enrollment to 2.3 
million trainees. The Department of La
bor has also financed computerized job 
banks to match available jobs with avail
able manpower in 46 States, covering well 
over half of the Nation's labor force. 

The administration's fiscal policies are 
designed to increase GNP by $100 billion 
over the last year and bring the unem
ployment rate down. Efforts to improve 
America's competitive position in world 
markets will increase our sales abroad 
and generate more jobs here at home. 

In short, the administration is con
ducting a major effort to fight unemploy
ment through its general public employ
ment program as well as through the 
stimulative thrust of its general eco
nomics policies. 

WHY ARE NOT OUR ANTITRUST 
LAWS WORKING? 

<Mr. MIKVA asked and was given per
mission to address the House for 1 min
ute, to revise and extend his remarks and 
include extraneous matter.) 

Mr. MIKVA. Mr. Speaker, I hesitate 
to get into a "hissing" contest with the 
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minority leader of the other body or the 
minority leader of this body, but in this 
morning's Washington Post, beneath a 
picture of those two distinguished mi
nority leaders, appeared a story in which 
the Senator from Pennsylvania went into 
an epexegetic sesquipedalian attack on 
the Senate Judiciary Committee's ITT 
inquiry. 

Senator ScoTT accused some Members 
of the other body of indulging in a form 
of "jackassry." I think he used the wrong 
animal. I think he ought to worry more 
about the elephantiasis of ITI', a group 
so immense that they have to have their 
own state department, their own CIA, 
their own health department, their own 
justice department, and apparently 
their own political convention. I think 
he ought to worry about the elephantiais 
of a Justice Department which allowed 
ITT to acquire a substantial number of 
more companies since the settlement. 

But more seriously, he ought to worry 
about the thorough disgust Of a body 
politic which does not trust its Govern
ment, its institutions, its elected officials, 
all with apparently good cause. The gen
tleman from Pennsylvania ought to 
worry about an antitrust policy that has 
developed arthritis either in the law or 
in its enforcement such that free enter
prise and a competitive society have be
come terms only to be used in Fourth 
of July speeches but never to be taken 
seriously. 

And this House of Representatives, Mr. 
Speaker, has to have similar concerns. 
I would hope that the Judiciary Commit
tee, of which I am a member, will dili
gently pursue its investigation of con
glomerate mergers and hold immediate 
hearings on Chairman CELLER's bill to 
improve and redistribute antitrust en
forcement responsibilities. I refer to H.R. 
12004. The importance of such concerns 
transcends the issue of the identity of 
the next Attorney General and perhaps 
even the identity of the President who 
designates the next Attorney General. 
Unless there is an antitrust policy which 
is aimed at achieving and maintaining 
a free economi-c society, the world will 
little note nor long remember who it was 
that followed Martha Mitchell's husband 
as Attorney General of the United States. 

ITT 
Mr. CEDERBERG. Mr. Speaker, I 

have listened with interest to the re
marks of the gentleman from illinois, 
talking about various types Of animals 
and ITT. My only comment would be 
that ITT grew like an elephant when the 
jackasses were in charge. 

CALL OF THE HOUSE 
Mr. GROVER. Mr. Speaker, I make 

the point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum is 
not present. 

Mr. BOGGS. Mr. Speaker, I move a 
call of the House. 

A call of the House was ordered. 

The Clerk called the roll, and the fol
lowing Members failed to answer to their 
names: 

[Roll No. 96] 
Abernethy Edwards, La.. O'Hara 
Abourezk Gallagher Patman 
Anderson, Gaydos Pryor, Ark. 

Tenn. Goldwater Rangel 
Badlllo Gray Rarick 
Baring Hagan Rees 
Blanton Hawkins Reid 
Bow Hays Rogers 
Brown, Ohio Hebert Rostenkowski 
Celler Hogan Sandman 
Chappell Hull Saylor 
Chisholm. Johnson, Calif. Scherle 
Clark Keith Scheuer 
Clawson, Del Kuykendall Stokes 
Clay Landrum Stubblefield 
Collier Mills, Ark. Stuckey 
Davis, Ga. Mills, Md. Teague, Tex. 
Dorn Mitchell Van Deerlin 
Dowdy Morse White 
Dwyer Murphy, N.Y. Yates 

The SPEAKER. On this rollcall, 372 
Members have answered to their names, 
a quorum. 

By unanimous consent, further pro
ceedings under the call were dispensed 
with. 

PERSONAL ANNOUNCEMENT 
Mr. CONTE. Mr. Speaker, on the re

corded teller vote yesterday regarding 
the amendment offered by the gentle
woman from New York (Mrs. ABZUG), 
rollcall No. 93, I voted "no." I meant to 
vote "aye." I wish at this time to indicate 
my wholehearted support of this amend
ment. 

FEDERAL WATER POLLUTION CON
TROL ACT AMENDMENTS OF 1972 
Mr. JONES of Alabama. Mr. Speaker, 

I move that the House resolve itself into 
the Committee of the Whole House on 
the State of the Union for the further 
consideration of the bill (H.R. 11896) to 
amend the Federal Water Pollution Con
trol Act. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
Alabama. 

The motion was agreed to. 
IN THE COMMI'l"I'EE OF THE WHOLE 

Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the further 
consideration of the bill H.R. 11896, with 
Mr. SMITH of Iowa in the chair. 

The Clerk read the title of the bill. 
The CHAIRMAN. Before the Commit

tee rose on yesterday the Clerk had read 
the section 2 of the committee amend
ment in the nature of a substitute, end
ing on line 25, page 396, and it had been 
agreed that debate on all amendments to 
the bill would be limited to 2 hours. 

Mr. THOMPSON of New Jersey. Mr. 
. Chairman, I move to strike the requisite 

number of words. 
If I may have the attention of my dis

tinguished colleague from Alabama <Mr. 
JoNES) I have a question for the gentle
man. 

At section 204<b) (4) of the committee 
bill, at page 59, concerning the terms and 
conditions to govern the Administrator 
in making the financial grants author-

ized by the bill to the States and inter
state agencies for the construction of 
"treatment works," the bill states, and I 
quote: 

Approved by the Administrator of a. grant 
to an interstate agency established by inter
state compact for any treatment works shall 
satisfy any other requirement that such 
works be authorized by Act of Congress. 

We have such an interstate compact 
agency in my district, the Delaware River 
Basin Commission, comprised of the 
States of Delaware, New Jersey, New 
York, and Pennsylvania as well as the 
Federal Government, which has substan
tial powers and duties pertaining to the 
control of water pollution. 

With funds provided by the EPA's pred
ecessor agency, the DRBC recently com
pleted a regional waste treatment pro
gram for the protection and enhance
ment of the waters of the Upper Dela
ware Basin, including the authorized 
Tocks Island Reservoir project. The com
missioner recently adopted a resolution 
committing itself to undertake construc
tion of this regional system, if need be, 
in the interests of insuring the protection 
and enhancement of those basin and 
reservoir waters. 

The commission's regional approach in 
this particular matter was commended 
by the Council on Environmental Quality 
on February 3, and the commission's 
specific plan to implement this regional 
system, that is, its so-called alternative 
V, was endorsed unreservedly by the En
vironmental Protection Agency in the 
DRBC's public hearing last February 22. 

I now come to the point of my ques
tion: Last February 3 the Council on 

· Environmental Quality stated that the 
Governors of the concerned Delaware 
River Basin States should make a com
mittment or affirmation that their re
spective States will provide their share 
of the DRBC cost of implementing this 
regional plan. My question is, Does the 
committee's ranguage at section 204(b) 
(4), intend that the Administrator may 
make a grant to the DRBC, of the full 
Federal share of from 60 to 75 percent, of 
the cost of this regional program for the 
protection of Upper Delaware Basin and 
Tocks Island Reservoir waters? 

Mr. JONES of Alabama. The answer to 
the gentleman's question is "yes," pro
vided, as he explained it, the EPA has 
endorsed the program, or that it meets 
the regional and other standards of the 
committee's bill. The intent of section 
204(b) (4) is to make it clear to the 
States, and to their interstate compact 
agencies in the water pollution area, that 
the Federal Government wtll bear the 
bulk of the cost of these costly, neces
sary programs, and that the States or 
their interstate agencies may move ahead 
as quickly as possible, confident that the 
Federal Government is going to pay the 
lion's share of the way. That is the intent 
of section 204(b) (4). 

Mr. THOMPSON of New Jersey. I 
thank the gentleman very much, and I 
yield back the balance of my time. 
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AMENDMENT OFFERED BY MR. HEINZ 

Mr. HEINZ. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 
Amendment offered by Mr. HEINZ: on page 

350 following line 6: 
"SEc. 319 (a) It is the purpose o! this Sec

tion to supplement the enforcement pro
cedures of this Act by providing for desir
able economic incentives to water users to 
conserve water and to minimize pollution 
through reduction in the quantity C1! waste 
products dumped into these waterways. It is 
also the purpose of this Section to encourage 
the formation of regional waste treatment 
management org.anizations pursuant to sec
tion 206(a) of this Act. 

" (b) ( 1) In furtherance of the purpose of 
this Section, the Administrator and the Sec
retary of the Treasury shall prescribe such 
regulations as are necessary to establish and 
put into effect two years after the enactment 
of this Act a schedule of national effiuent 
charges for all those discharges including 
municipal sewage which detract from the 
quality of the water for municipal agricul
tural, industrial, recreational, sport, wildlife, 
and commercial fish uses. These discharges 
shall include, but not be limited to, bio
chemical oxygen demand (BOD), suspended 
solidJS, thermal discharges, and toxic wastes. 
The charges shall be set at a level which will 
provide for the attainment of the standards 
and goals of this Act. such regulations shall 
also provide for making available as public 
1nformtion all amounts collected pursualilt to 
such charges. 

"(2) Any person who willfully tans to pay 
any charge as required by regulations estab
lished pursuant to this Section or who wm
fully falls to make a.ny return, keep any 
records, supply any information, or to do any 
other act required by such regulations shall 
be gu11ty of a misdemeanor and, upon con
viction thereof, shall be fined not more than 
$10,000, or imprisoned not more than one 
year, or both, together with costs of prose
cution. 

"(3) The United States district courts 
shall, upon petition by the appropriate 
United States attorney or the Attorney Gen
eral on behalf of the United States, have 
jurisdiction to restrain violations of regula
tions established pursuant to this Section. 

" (c) Revenues collected by the Secretary 
of the Treasury pursuant to such charges 
shall be deposited in a trust fund (herein
after referred to as the 'fund') in the Treas
ury to be available without further appro
priation to the Administrator for use as 
prescribed in subsection (d). 

"(d) Money from the fund shall be avail
able for distribution by the Administrator in 
each year for the purpose of funding Section 
106 of this Act (to assist water pollution 
control programs of States and interstate 
agencies), except that any owner or operator 
of a point source of pollution including pub
licly-owned treatment plants, who installs 
pollution abatement equipment or revises 
production methods to comply with stand
ards shall receive a rebate of 50% of the 
aggregate amount of effiuent charges paid 
prior to the installation or revision, such 
rebate not to exceed 100% of the cost of 
the pollution control facility. Money in the 
fund in excess of the amounts required to 
fund Section 106 shall be available for the 
general purposes of Title II, of this Act 
(grants for construction of treatment 
works). 

"(e) Organizations established pursuant to 
Section 208(a) of this Act shall, not later 
than two years after the enactment of this 
Act, or, in the case of organizations desig
nated two years or later after the enactment 
of this AC't, not later than 180 days after they 
are designated, provide for a schedule of 

effiuent charges covering all navigable wa
terways within the boundaries of the area 
designated pursuant to Section 208(a) (2). 
Charges may be set at or above the level and 
on substances in addition to those designated 
by the Administrator pursuant to subsection 
(b) (1) of this Section. After approval by 
the Administrator, the charges may be im
posed by the State or interstate agency, and 
all revenues therefrom shall henceforth ac
crue to the State or interstate agency to be 
used for the purposes of attaining the stand
ards and goals of this Act." 

Mr. HEINZ (during the reading). Mr. 
Chairman, I ask unanimous consent to 
dispense with the reading of the amend
ment and ask that it be printed at this 
point in the RECORD. 

PARLIAMENTARY INQUIRY 

Mr. HARSHA. Mr. Chairman, reserv
ing the right to object, I want to make a 
parliamentary inquiry. 

The CHAIRMAN (Mr. SMITH of Iowa) . 
The gentleman will state it. 

Mr. HARSHA. Mr. Chairman, I intend 
to make a point of order against this 
amendment and, if the unanimous-con
sent request is granted, do I then waive 
my right to make that point of order at 
the appropriate time? 

The CHAIRMAN. The gentleman will 
not wavie his right if he makes it imme
diately after the unanimous consent is 
granted. 

Mr. HARSHA. I reserve a point of or
der against the amendment, and if the 
waiver of the reading of the amendment 
will not waive my right to a point of 
order--

The CHAIRMAN. The gentleman can 
make his point of order immediately fol
lowing the granting of the unanimous
consent request. 

Mr. HEINZ. I am willing, certainly, to 
let the gentleman reserve his point of 
order until af.ter discussion. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Pennsylv:ania? 

There was no objection. 
Mr. HARSHA. Mr. Chairman, I reserve 

a point of order against the amendment. 
Mr. HEINZ. May the gentleman re

serve his point of order? 
The CHAIRMAN. The gentleman from 

Ohio reserves ·a point of order. 
Mr. HEINZ. I thank the gentleman 

for reserving the point of order. 
Mr. JONES of Alabama. Mr. Chair

man, I would like to make the same res
ervation on the point of order against the 
amendment that the gentleman just 
offered. 

The CHAIRMAN. The point of order is 
reserved. 

The Chair recognizes the gentleman 
from Pennsylvania for 5 minutes. 

Mr. HEINZ. Thank you. 
Mr. Chairman, my amendment to add 

effluent charges to this bill, I believe, can 
effectively insure that the promise of 
clean water becomes a reality. It would 
provide the necessary incentive to in
dustry and municipalities alike to halt 
the waste and degradation of this Na
tion's precious and irreplaceable water 
resources. 

In effect, the effiuent charge in the 
amendment I propose places part of the 

burden for a pollution clean-up where it 
belongs-on the polluter himself-and 
ultimately in the marketplace where the 
cost structure and price of the product 
or service can be judged by the 
consumer. 

I support this bill and many of the 
strengthening amendments. I am well 
aware that a thorough job of investiga
tion and preparation went into this legis
lation, and I applaud the committee, its 
distinguished chairman, and, especially, 
the gentleman from Ohio <Mr. HARSHA), 
for a sincere and generally successful at
tempt to protect our Nation's water. 
However, I see the effluent charge as a 
necessary and vital extension of this bill 
in order to save the taxpayers' dollars, 
to attack pollution at its source, and to 
provide a more responsive and flexible 
incentive to adopt innovative and less 
costly methods of pollution abatement. 

My amendment requires that the Ad
ministrator of EPA establish a reasonable 
and appropriate schedule of effluent 
charges to be paid by polluters on all dis
charge, including municipal sewage, 
which detract from the quality and serv
iceability of using water for municipal, 
agricultural, recreational, wildlife propa
gation, and other important purposes. 

As an added incentive to reduce the 
amounts of discharge to a point within 
and below the limits of the law, owners 
or operators may claim a 50-percent re
bate of those charges after installing 
proper facilities, including changed pro
duction methods, to abate pollution. Re
bates would at no time exceed 100 percent 
of the total cost of the capital expendi
tures. 

I have just sent out a questionnaire to 
my constituents on the water pollution 
bill and have talked to a great many peo
ple about their willingness to spend the 
billions of dollars required by this bill. 
The returns are running overwhelmingly 
in the affirmative. They realize, as we all 
must, that generations of neglect of our 
water will not be inexpensive to reverse. 

I contend, however, that there is a 
wiser way to implement this objective 
than simply through spending billions of 
dollars on vast public works pr6jects to 
build water treatment facilities. I sub
mit this is through the use of effluent 
charges. 

Effluent charges can save taxpayer 
money in several ways. 

First, and most important, I would like 
to emphasize that the increased incentive 
to industry, in particular, as provided by 
effluent charges and their partial rebate, 
will have the desirable and necessary 
effect on reducing the need to spend the 
very large amounts authorized to con
struct water treatment plants. This 
means a substantial savings in tax dol
lars. Second, half or more of the effluent 
charges paid would be used to fund sec
tion 106 and title II of this bill, which, 
as it stands now, would authorize the 
expenditure of $7 billion in the first year 
alone. We must either raise taxes or fur
ther increase the vast Federal deficit, 
unless we find another means to pay for 
this bill, and that is why I propose the 
self-financing vehicle of effluent charges. 
I am firmly convinced we must maka 
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every effort to minimize or reduce the 
devastating tax burden the people of this 
country now bear. 

The administration and effectiveness 
of this bill also are of concern to me. 

I am aware that this bill and its 
amendments commit us to the principle 
of environmental restoration. But I be
lieve there is also a crying need for an 
effective bridge between the administra
tion of pollution control, as set by law, 
and the goal of a pollution-free environ
ment. 

Let us be as realistic as possible. It is 
not simply a question of passing laws that 
we face, but how to administer the law. 
The procedures of this bill are neces
sarily complex at both Federal and State 
levels. The effluent charge I propose will 
minimize the need to further expand the 
bureaucracy by applying to all pollu
ters--across the board-a built-in and 
easily administered incentive to meet or 
surpass our water quality goals. 

There is one final and additional con
celn that I believe we must take into ac
count, and that is our economy and the 
effect of this legislation on jobs. 

I would add that there is a real added 
benefit to be derived from my amend
ment, to add effiuent charges to this bill, 
and that is that the economy of this Na
tion could well be greatly expanded by 
the creation of a whole new generation of 
technology, the role of which would be 
to realize the need for polluters to pay 
effluent charges by finding )tnd applying 
the means to control pollution through 
the elimination of damaging discharges. 
Countless new jobs could and would be 
developed through the demand for the 
manufacture and installation of devices, 
and other capital equipment, to halt the 
free flow of effluents into our water. The 
creation of a new industry to employ our 
expanding work force is urgent business · 
if this country is to avoid the specter of 
unemployment. 

Mr. Chairman, I submit that my 
amendment complements and improves 
this bill, and I urge my colleagues who 
are interested in lower taxes, increased 
employment, a smaller bureaucracy, and 
meeting the goals of this legislation, to 
support this amendment. 

POINT OF ORDER 

The CHAIRMAN. Does the gentleman 
from Ohio insist upon his point of order? 

Mr. HARSHA. I do insist upon my 
point of order, Mr. Chairman. 

The CHAIRMAN. The Chair will hear 
the gentleman from Ohio. 

Mr. HARSHA. Mr. Chairman, my 
point of order is as follows: 

First, the amendment proposed is non
germane and therefore violates rule XVI, 
clause 7. The purposes of the amendment 
as contained in a letter circulated by 
the proponent on March 22, 1972, in
cludes the purpose of producing revenues. 
Now, the production of revenues is com
pletely alien to this committee, and is 
properly a matter for the consideration 
of the Committee on Ways and Means 
under rule XI. Moreover, another pur
pose stated in the letter is to permit in
dustry to choose the most cost-effective 
means of reducing pollutants· This too 
is nongermane to the bill, which concerns 

itself with the control of pollution and 
enforcement. Another stated purpose in 
the letter is to encourage industry to sell 
products which take a smaller environ
mental toll. This too is not germane to 
the bill, as the encouragement of busi
ness practice is not necessarily related 
to any item within the bill· 

Second, this amendment is not within 
the jurisdiction of the Committee on 
Public Works. It proposes a tax on efflu
ents, and raises revenues, and therefore 
violates rule XI, which places jurisdiction 
of revenue raising in the Committee on 
Ways and Means. 

Section 319(c), Mr. Chairman, cate
gorically refers to revenues collected by 
the Secretary of the Treasury pursuant 
to such charges. 

Third, the amendment violates rule 
XXI, claus1e 4 prohibiting appropriations 
in legislative bills. Section 319(c) and (d) 
of the amendment directs the action to 
be taken with the revenues raised in ac
cordance with the amendment. In addi
tion to the clear language of the amend
ment, the stated purpose of the amend
ment in the proponent's March 22, 1972, 
letter demonstrates the intent that these 
funds be us·ed for a specific purpose in 
violation of rule XXI, clause 4. 

Therefore, Mr. Chairman, I insist upon 
my point of order. 

Mr. DON H. CLAUSEN. Mr. Chairman, 
will the gentleman yield? 

Mr. HARSHA. I yield to the gentleman 
from California. 

Mr. DON H. CLAUSEN. Mr. Chairman, 
as many of us on the committee rec
ognize, there are certam alternate 
methods of studying the means and 
values that might be available, and in so 
doing we did address ourselves to this 
proposition in section 317 (a) , wherein we 
state: 

"SEc. 317. (a) The Administrator shall con
tinue to investigate and study the feasibility 
of alternate methods of financing the cost of 
preventing, controlling and abating pollution 
as directed in the Water Quality Improve
ment Act of 1970 (Public Law 91-224), in
cluding, but not limited to, the feasibility of 
establishing a pollution abatement trust 
fund. The results of such investigation and 
study shall be reported to the Congress not 
later than two years after enactment of 
this title, together with recommendations of 
the Administrator for financing the prograxns 
for preventing, controlling and abating pol
lution for the fiscal years beginning after 
fiscal year 1976, including any necessary 
legislation. 

So we are addressing ourselves to that, 
and it is in the report, as well as part of 
the bill under section 317 for the financ
ing of that. 

Mr. HEINZ . Mr. Chairman, would the 
gentleman yield sn that I may address an 
inquiry to the gentleman from Cali
fornia? 

Mr. HARSHA. I yield to the gentleman 
from Pennsylvania. 

Mr. HEINZ. Mr. Chairman, I wonder 
if the gentleman from California would 
state whether this subject is addressed to 
the National Academy of Scientists for 
the purpose of studying this? 

Mr. DON H. CLAUSEN. My suggestion 
to the gentleman would be that he convey 
his ideas to the administrator during the 
course of the study. 

Mr. HEINZ. I thank the gentleman. 
May I speak to the point of order? 
The CHAIRMAN. The Chair will hear 

the gentleman from Pennsylvania <Mr. 
HEINZ) on the point at order. 

Mr. HEINZ. Mr. Chairman, I would 
argue, in response to the statement of 
the distinguished gentleman from Ohio 
(Mr. HARSHA) in urging his point of or
der, that effluent charges are basically 
user charges, and user charges are fun
damental to the bill. The bill would not 
work without them; they are the primary 
means of financing the operation and 
construction of the water treatment 
works herein. 

And I would add further that this in 
itself is an important consideration in 
ruling on this. 

Also I would hasten to add that clearly 
under sections 204(b) (2) and 204(b) (3) 
that in fact the purpose of this bill is 
to raise revenues for the purposes of the 
bill, and without this we could not pos
sibly construct any water treatment fa
cili'ties. 

Finally-and to be brief-there are 
two historical precedents that I believe 
are important that establish the prin
ciple that user charges are germane to 
the legislation. 

Volume IV, section 4119 of Hinds' 
Precedents of the House of Representa
tives-no relation, I would add-state 
that on February 23, 1905, the River and 
Harbor Appropriations Bill was under 
consideration, and included in such bill 
was a section permitting the collection 
of tolls on freight and passengers. A 
point of order was made to that. The 
point of order was not sustained. 

Similarly, at a later date, in Volume 
VII, section 1929 of the same precedents, 
a bill that included a provision calling 
for fines and penalties for offenses on 
lands of the public domain was reported 
from the Committee on Public Lands, 
now called the Department of the Inter
ior, and it was determined -that those 
charges might properly be considered by 
the Committee of the House as a Whole. 

Mr. Chairman, I respectfully request 
that the Chair consider these precedents 
in ruling on the point of order raised by 
the gentleman from Ohio. 

The CHAIRMAN (Mr. SMITH of Iowa) . 
The Chair is prepared to rule. 

The gentleman from Pennsylvania has 
submitted an amendment to which a 
point of order has been raised on the 
ground that it is not germane and that 
it violates rule XXI, clause 4 prohibiting 
appropriations on legislative bills. 

The Chair has examined the amend
ment. 

The gentleman from Pennsylvania 
states that the bill contains similar pro
visions. However, the rule under which 
we are operating specifically waives all 
points of order against sections 2, 8, and 
12 of the committee amendment, but it 
does not waive such points of order 
against an amendment to the committee 
amendment. 

So far as nongermaneness is con
cerned, the Chair finds in clause 3 (c) of 
the amendment submitted a provision 
for collecting revenues or taxes. Also in 
section 3 (d) it provides for money col
lected from the fund shall be available 
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for distribution-in other words, an ap
propriation. 

So the Chair finds it 1s not germane 
for the reason that it provides for rais
ing revenue, or a tax, and appropriates 
money. Therefore, the amendment 1s in 
violation of clause 'l, rule XVI and also 
lt 1s in violation of clause 4, rule XXI, 
prohibiting appropriations on legislative 
bllls. 

The Chair sustains the point of order. 
AMENDMENT OFFERED BY MR. MAHON 

Mr. MAHON. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 
Amendment o1fered by Mr. MAHoN: On 

page 245, in line 13, strike out all after the 
word "submitted"; strike out all of lines 14 
and 15, and all of line 16 down to the period. 

On page 250, strike out all of line 18 after 
the word "shall"; strike out all of line 19; and 
strike out the words "!or obligation" in line 
20. 

On page 251, strike out the words "!or ob
ligation" in line 12. 

On page 254, add the following at the end 
of line 18: "To the end of a1fording eligible 
recipients of grants for costs of construction 
adequate notice of available Federal finan
cial assistance therefor, appropriations pur
suant to this section with respect to the 
fiscal years ending June 30, 1974 and June 
30, 1975, respectively, are authorized to be 
included in the applicable appropriation Act 
for the fiscal year next preceding the fiscal 
year 1974 or 1975, as the case may be. Ap
propriations made pursuant to this section 
are authorized to be made available without 
fiscal year limitation." 

Mr. MAHON. Mr. Chairman, the 
amendment which has just been read 
appears in the CONGRESSIONAL RECORD, 
volume 118, part 8, page 10739. 

I had hoped, Mr. Chairman, that the 
committee itself would offer this amend
ment. It is a procedural amendment 
which retains the full 3-year authoriza
tion in the committee bill, but provides 
for annual funding by the Congress
but on an advance basis-in lieu of the 
3-year contract authorization proposed 
by the committee. 

Thus the amendment would keep 
Congress where it ought to be-in the 
center of the action on this vital and 
momentous issue each year-annually, 
not once every 3 years. 

Water pollution control activities are 
vital and will become more so from year 
to year. They require profound and lively 
debate and action by Congress each year. 

My amendment provides for 1-year 
advance funding in order to accom
modate sound planning by the cities and 
localities and to achieve the objectives of 
the bill. Under my amendm.ent, the 
money would remain available from year 
to year until expended, further facilitat
ing administration of the program. Fund
ing by Congress each year-a year in 
advance-would provide maximum im
pact to keep the issue alive in Congress 
and among the people, and would have 
far more impact on the executive branch 
than the one-shot, 3-year contract au
thority. 

The 3-year contract authority provided 
in the bill would tend to shelve the issue 
for 3 years. It would send it to the legis
lative graveyard rather than keep it alive 
and dynamic and before us an annual 
issue. 

Some seem to think that contract au
thority will guarantee full funding of the 
authorization. Of course, nobody is so 
naive as to think that you can bypass 
the President or the executive branch. 
The President is the top official 1n all 
departments and agencies, and he would 
permit or not permit full-scale applica
tion of the contract authority-or ap
propriations, for that matter. But if we 
deal with the question annually, we in 
Congress can have maximum impact and 
we can better monitor the program. 

The highway program is funded by 
contract authority, and on the matter of 
full funding there is no magic to it. In 
the current budget, the executive branch 
is proposing to impound about $1.3 bil
lion of the 1973 amount, bringing the 
total accumulated impounding in the 
highway fund to about $8 billion. So there 
is no magic in a contract authorization. 
A 3-year contract authority just takes 
Congress out of the picture for the next 
two sessions, and puts the Executive in 
there with both feet. 

I think experience shows that it is less 
painful for the Executive to impound 
contract authority. I say to you without 
fear of successful contradiction that 
Members who want to get something big 
and meaningful done-! mean really 
want to get something big and meaning
ful done-about water pollution should 
support a program of lively and profound 
debate on annual appropriations, keep
ing us in the act where we ought to be, 
where the people expect us to be. Yes, 
this would keep Congress in the picture, 
have a greater impact on the Executive 
and, importantly, tend to create national 
public sentiment to get an effective job 
done. 

Congress, for the current fiscal year 
1972, under the leadership of the Com
mittee on Appropriations, has already 
appropriated $2 billion in the appropria
tions bill handled by Mr. WHITTEN-$2 
billion for waste treatment construction 
grants-which is $350 million more than 
has even yet been authorized by law. 

Why should we then abdicate for 3 
years, my friends? 

Take note of this: Already, 71 percent 
of the spending budget submitted in Jan
uary for 1973 is classified as "relatively 
uncontrolled under existing law." This 
3-year contract authority would put 
more of the annual budget in that cate
gory. What next? 

Pollution is a big and a growing prob
lem. Shall we further surrender our au
thority and power to annually work our 
collective will on Government spending? 

The American people demean Congress 
for giving too much power to the Execu
tive. Shall we continue to march toward 
congressional oblivion, surrendering our 
real authority to the Executive, or shall 
we take the ball and run with it? The 
power of the purse is our supreme power 
over government in behalf of the Ameri
can people and annual review and con
trol is at the very heart of that power. 

The CHAIRMAN. The time of the gen
tleman from Texas has expired. 

<By unanimous consent, Mr. MAHON 
was allowed to proceed for 1 additional 
minute.) 

Mr. MAHON. My amendment is a vital 
step toward preserving congressional 
prestige, dignity and power, and I urge 
you to support it. It would greatly im
prove the pending bill. It would fully 
facilitate carrying out the big program 
we have launched in recent years. While 
the amendment is procedural, it is also 
fundamental. 

Mr. GERALD R. FORD. Mr. Chair
man, will the gentleman yield? 

Mr. MAHON. If I have time remain
ing, I yield to the distinguished minority 
leader. 

Mr. GERALD R. FORD. As I under
stand the gentleman's amendment, the 
Committee on Appropriations would rec
ommend full funding for fiscal year 1973 
of $5 billion and the full funding for 
fiscal year 1974 of $6 billion. Thereafter 
it would only require one-year funding, 
because you have the advance funding 
in the one instance. Is that correct? 

Mr. MAHON. The amendment specifi
cally contemplates one-year advance 
funding, and the Congress itself would 
decide this year, next year, and every 
year how much the funding would be. 
Congress ought to be willing to trust it
self to deal appropriately with this vitally 
important and expanding issue. We can
not of course say today with any cer
tainty what the situation will be during 
the forthcoming 3-year period and there
after. But the advance funding contem
plated by the amendment is designed to 
give appropriate certainty and flexibility 
to the program. 

I prefer to trust the Congress each 
year, not leave it entirely up to the ex
ecutive branch for the 3 years. 

Mr. GERALD R. FORD. But in the 
first year there would be double funding 
under the gentleman's proposal. 

Mr. MAHON. Double funding is what 
the amendment contemplates. 

Mr. ROE. Mr. Chairman, I rise in op
position to the amendment. 

Mr. Chairman, I am honored to follow 
the most distinguished gentleman from 
Texas, the chairman of the Appropria
tions Committee, Mr. GEORGE MAHON, in 
his eloquent presentation made in this 
House, but let me present something for 
the attention of the Members. 

The moment of truth is at hand. The 
heart of the bill is involved: Whether or 
not this Congress is going to make a full 
commitment to the people of the United 
States or whether it is not. That is the 
point involved. We talk about priorities. 
Yes, there is ending the Vietnam war, 
as priority No. 1 but the second priority 
is the very health and safety of the peo
ple of the United States. We cannot live 
more than 3 minutes without air and 
we cannot live more than 4 days without 
water. It is not a question of what prior
ity comes first. The first priority is the 
health and safety of the people of this 
country. That is what this commitment 
is all about. 

Whether we make that commitment 
now or in the future is the question be
fore this House. We know we are sys
tematically poisoning ourselves. We 
know the situation we are faced with 
right now is literally involved in the 
survival of our society. The determina
tion we make, the order of financial au-
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thorization voted here today means tp.e 
success or failure of this particular bill. 

Previous water pollution legislation
every bit of it-failed, and it failed 
because of the fact that this Go:reri_l
ment our Federal Government, built m 
acres' and acres of redtape. The Sta~es 
cannot function under it and the mumc
ipalities cannot function under it. They 
are burdened with bureaucracy, burea~c
racy, bureauracy. The people of Amenca 
are tired of being had. They want the 
truth They want the truth, and they 
want ·what they want as the citizens of 
this country. · 

The legislation before this House has 
been debated before this House and be-
fore the Senate. · 
· Some people say the States are not 
participating and the States did not do 
anything and the States are to blame. 
This is not the truth. The State of New 
York voted a $1 billion bond issue, and 
the State of New Jersey voted a half 
billion dollar issue, and a half dozen 
other States have also acted. 

The fact of the matter, as I see it, 
which must be said, is that the Federal 
Government has not appropriated the 
money to do the job and they are using 
the fiscal resources of every single State 
that is participating in the development 
of this vital water pollution control pro
gram. That is the truth. 

When we talk about precontract au
thority, we are talking basically about 
paying the States back on the money 
they are providing to build the program, 
the Federal water pollution control pro
gram. 

So to anybody who says the States 
are not doing their job, I have to reply 
that it is not true. The States are tired 
of taking the blame and being had and 
being the "black hats" in this issue. 

I know the time is short and I know 
it appears we are saying we neel more 
money. But we give it with one hand 
and take it away with the other. We put 
our hand in one pocket and say, hooray, 
look at the testimony today, the head
lines in the papers, see what a great job 
we did in the Congress of the United 
States-except for one thing. We did 
not provide the money to do the job. The 
States are bilked again. They cannot 
go any further. 

Who is the servant and who is the 
master? Were we not elected from the 
States to serve the States of this coun
try? Were we not elected to be the Repre
sentatives in the Congress of the United 
States of the people of this country? We 
are not here to fight the executive branch 
and the President of the United States. 
We are here to serve the people. 

The priority No. 1 in this coun
try of ours is the health and safety of 
the people of this country. They should 
not be manipulated politically as a coun
terpressure on the Executive. Every 
day we fritter away and waste our time, 
costs on construction will be going up. 
They go up year after year after year. 
Then who pays through the nose? It is 
the American taxpayer. Congress cannot 
fritter away time on this issue while the 
people of our country drown in their own 
swill. 

Woe to any Member of this Congress 
who votes for this amendment, because 
if he does he will be voting against the 
health and sa.fety of every man, woman, 
and child in his district and in this coun
try, and voting against priority No. 1, 
against the health and environment 
and safety for our people. I say the pre
contract provision must be retained and 
this amendment should be soundly de
feated. 

Mr. GROVER. Mr. Chairman, will the 
gentleman yield? 

Mr. ROE . . I yield to the gentleman 
from New York. 

Mr. GROVER. I want to compliment 
the gentleman on that statement. I do 
believe this amendment will indeed "gut" 
the spirit of the bill. 

I do not believe that all the Members 
of the House realize the gentleman who 
just presented this statement is one of 
the most distinguished and knowledge
able persons in this field, as a former 
commissioner of conservation and eco
nomic development in New Jersey. I want 
to compliment him again on a very fine 
statement. 

Mr. ROE. I thank the gentleman. 
Mr. JONAS. I move to strike the last 

two words. 
Mr. Chairman and members of the 

committee, I take this time to express ~Y 
support of the amendment of the chrur
man of the Committee on Appropria
tions the distinguished gentleman from 
Tex~. I associate myself with the re
marks he made in support of his amend
ment. 

I am sure the gentleman from Texas is 
not parochial in his attitude, nor is he 
oversolicitous of the prerogatives of the 
Committee on Appropriations; but he is 
seeking to preserve the prerogatives of 
the House of Representatives and of the 
Congress. He just does not believe it 
would be wise for the Congress to vote 
$18 billion in a blank check to the ex
ecutive branch of the Government. He 
feels that Congress should retain some 
oversight over this program, to see ho;.v 
it functions and to see what progress 1s 
being made. 

There is not a word in the amend
ment that would reduce the total com
mitment. 

The gentleman from New Jersey made 
a very eloquent speech about priorities. 
There was not one syllable uttered by 
the gentleman from Texas in support 
of his amendment, and there is not one 
line in the amendment that would take 
anything whatsoever off the tot~l co~
mitment to proceed vigorously with th1s 
program. 

The gentleman from Texas believes, 
and I concur in that belief, that the 
Congress should not abdicate all of its 
responsibilities and all of its preroga .. 
tives to the executive branch of the Gov-
ernment. 

We hear the charge made frequently 
that the Congress is surrendering pre
rogatives to the executive branch of the 
Government. This is an effort to retain 
some jurisdiction in the Congress of the 
United States to supervise and oversee 
the development of this program. 

The language of the amendment itself 
is very clear. I should like to read the 
final part of it: 

To the end of affording eligible recipients 
of grants for costs of construction adequate 
notice of av.a.Uable Federal financiaJ. assist
ance therefor, appropriations pursuant to 
this section with respect to the fiscal years 
ending June so, 1974 and June 30, 1975, 
respectively, are authorized to be included 
1n the applicable appropriation Act for the 
fiscal year next preceding the fiscal year 
1974 or 1975, as the case may be. Appropria
tions made pursua.n t to this section are 
authorized to be made avalla~ble Without 
fiscal year limitation. 

I believe the position of the gentleman 
from Texas is sound. I concur in his argu
ment in support of his amendment. I 
believe it ought to appeal to the good 
judgment of the House, and I believe it 
ought to be adopted. 

Mr. LONG of Maryland. Mr. Chair
man, will the gentleman yield? 

Mr. JONAS. I am glad to yield to the 
gentleman from Maryland. 

Mr. LONG of Maryland. I thank the 
gentleman from North Carolina for 
yielding. 

Anyone who has studied the evolution 
of the parliamentary process over 700 
years knows that the power of the par
liaments has arisen out of the control of 
the purse. If we give up this power of the 
purse--control authority feature of this 
bill is one more significant part of the 
erosion of that power-we might as well 
give up the idea that the American Con
gress is an equal and coordinate branch 
of the Government. 

I support the amendment offered by 
the gentleman from Texas. 

Mr. JONAS. The gentleman from 
Maryland is absolutely correct, and I was 
glad to yield to him to make a profound 
contribution in support of the Mahon 
amendment. I fully concur in the views 
he so eloquently expressed. 

Mr. CEDERBERG. Mr. Chairman, will 
the gentleman yield? 

Mr. JONAS. I am glad to yield to the 
gentleman from Michigan. 

Mr. CEDERBERG. I want to associ:ate 
myself With the remarks of the gentlem,an 
f-rom North Carolina and also those of 
the gentleman from Texas, and I share 
the sentiments expressed by the gentle
man from Maryland. 

We have been talking about many, 
many times---about how the Congress is 
abdicating its responsibility to the 
Executive-here we are going to have to 
make a decision as to whether or not 
we are going to take that step. In my 
opinion we should not do that. We have 
gone too far already. 

Mr. JONAS. Mr. Chairman, in con
clusion let me emphasize the language of 
the last sentence I read: 

Appropriations made pursuant to t~is 
section are authorized to be made avail
able without fiscal year limitation. 

This means there is no limitation on 
the availability of the funds appro
priated. They continue to be ava.iltable 
until spent. 

The Mahon amendment deserves sup
port from all who believe in the doctrine 
of separation of powers and I urge the 
committee to adopt it. 
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Mr. JONES of Alabama. Mr. Chair

man, I move to strike the requisite num
ber of words. 

Mr. Chairman, I think this is a rather 
useless discussion. The reason I think 
so is based on the letter of the gentle
man from Texas. We have a 3-year pro
gram for the expenditure of $18 billion. 
The gentleman from Texas in his letter 
says that he does not object to those 
appropriations; that he is reconciled 
to the fact that we will pay $18 billion 
in the next 3 years. Consequently, I ask 
what are we talking about? If he is 
agreeable to these appropriations, why 
cannot the States in an orderly fashion 
then proceed, with his agreement, to 
schedule the works and make the plans 
and make the useful and necessary pro
grams available? 

Let me remind you of something. Since 
1916 we have had contractual author
izations under the Federal-Aid Highway 
Act. There has not been a single dis
sent from the Committee on Appropria
tions to the fact that that was a con
tractual obligation. It was necessary in 
order that the States could make the 
necessary arrangements or that the con
tracts could be made for this construc
tion, which was gigantic in nature. 

We recognize this again in 1956 with 
the Federal Interstate highway pro
gram. This was a tremendous under
taking, to the extent of spending many, 
many billions of dollars on the part of 
the Federal Government. We invited the 
States to come in and make the appro
priate plans as long ago as 1946. 

Now, when they come to these con
clusions, why are we here now talking 
about not giving the States the contrac
tual obligations that they need in order 
to pursue a building program amounting 
to $18 billion? 

A decade ago we made an estimate of 
the ftood control and river and harbor 
projects, and we found out that they 
were 10 years and 2 months behind the 
authorization in the first appropriation 
that they received. 

I do not understand why we need to 
have these consequential delays in pro
graming and execution. The Committee 
on Public Works came back here in 
cooperation with the Committee on Ap
propriations and modifled the basin 
authorizations in order to cut down the 
time, the delay, and the delinquencies 
on the approved projects. 

Now do we want to go back to that 
same situation? Do we want to tell the 
people of this country we have estab
lished this high priority for these great 
needs and for the desirability of the 
people to have a high degree of water 
quality and then have them come back 
here every year in large groups as they 
do on ftood control and river and harbor 
projects to attest to the validity of their 
claims? 

Why of course not. 
Here, Mr. Chairman, we are providing 

the same proposition that the gentleman 
from Texas <Mr. MAHON) suggests, that 
we are going to appropriate the money. 
We are authorizing it and providing 
contract authority which would accom
plish the job. 

CXVIII--679-Part 9 

Mr. Chairman, to adopt such an 
amendment is not a question of tres
passing upon the constitutionality and 
the sovereignty of the people on the 
Appropriations Committee. 

The CHAIRMAN. The time of the 
gentleman from Alabama has expired. 

(By unanimous consent, Mr. JoNEs of 
Alabama was allowed to proceed for 1 
additional minute.> 

Mr. JONES of Alabama. Mr. Chair
man, what we are trying to do in our 
bill is give assurances to the American 
people that we are dedicated to the 
proposition of action in preserving and 
enhancing the waters of our Nation. 

Mr. WHITTEN. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I rise in support of 
the amendment. 

(By unanimous consent, Mr. WHITTEN 
asked and was given permission to pro
ceed for 5 additional minutes.) 

Mr. WHITTEN. Mr. Chairman, I hap
pen to be the chairman of the Appropria
tions Subcommittee on Agriculture, En
vironmental and Consumer Protection 
which will handle the appropriations for 
this program. 

Some of you will recall that when this 
jurisdiction was assigned to our subcom
mittee there were quite a number of 
eyebrows raised about the experience 
and objectivity of our subcommittee, 
wrongfully I feel. Luckily for me, in 1966 
I had written a book, "That We May 
Live" a half chapter-page 176-81-of 
which is devoted to the absolute neces
sity that we do something to restore 
and protect the environment. In that 
book I pointed out many of the factors 
with which we have to deal to get the 
job done; the help, the cooperation we 
would need; the cost we would incur; the 
decisions we would have to make sepa
rating the undesirable from the down
right dangerous; pointing out that we 
had to maintain our day-to-day business 
as we proceeded. 

For instance, we could not ask the 
people of New York City to move out 
of town for a month while we clean up 
the Hudson River. We could not ask 
the factories to close down and thus 
throw many people out of work, for hun
gry people will not care about the en
vironment. At the conclusion of my re
marks I shall read to you the statements 
I made in that book, published in 1966. 

Mr. Chairman, there is no finer group 
of Americans or a better informed group 
in this Congress than the members of the 
Committee on Public Works which 
brings this bill here today. There 1s not 
a harder working group that I know of 
than the chairman, the gentleman from 
Minnesota <Mr. BLATNmJ, the gentle
man from Alabama <Mr. JoNES), the 
gentleman from Texas (Mr. WRIGHT), 
and all the rest. However in this bill 
heeding public clamor we are trying to 
do overnight that which cannot be done 
that quickly without proper plans but 
with purpose we commit billions of 
dollars-as though that alone will get 
the job done. We provide penalties as 
though we could force people to stay in 
business. The committee would lead us 
to believe you can write into any law 
provisions for self-execution. 

May I say to the surprise of some, but 
not to those who know me, when our sub
committee held hearings on the request 
of the EPA and the various agencies for 
funds recommended by the omce of 
Budget and Management, we recom
mended those funds to the Congress after 
trying to tie them down to get maximum 
results. 

So far as grants are concerned, our 
committee recommended, and Congress 
approved funds "to be made available 
when authorized.'' We did our part to 
ward carrying out all our commitments. 

This $2 billion, to be available as soon 
as the appropriate legislative committee 
got the authorization through Congress 
shows our attitude, and our effective 
efforts. 

As chairman of the subcommittee, I 
have met with Mr. Ruckelshaus, Mr. 
Train, and the others and we are work
ing together. I sincerely believe we are 
making mistakes here in leaving too 
much latitude to the Administrator. Be
cause the need is so urgent, the desire so 
strong and the press and news media so 
powerful in forming public opinion, we 
are trying to legislate to do by force that 
which cannot be done that way at least 
not successfully. 

The Congress cannot force people to 
stay in busines, to stay on the farm, to 
stay away from the bathroom or to keep 
paying employees until the employer goes 
broke, if the purpose be to eliminate un
desirable pollution. 

If you were to bring together all the 
authority, all the responsibility you have 
give to William Ruckelshaus you would 
be amazed: He has the power of life and 
death over our economy. 

As I told Mr. Ruckelshaus when he 
was before my subcommittee: 

Mr. Ruckelshaus, I feel sorry for you. Con
gress has given you far more power than a 
good man would want, or a bad man should 
have, or that any 10 men could handle. · 

I understand he has come to realize 
that fact. You all know the basic fact 
that you cannot change the sum total of 
matter. You can change its form. You 
can move from water to the land and 
bury it, you may move it from land, put 
it in the water, or in the air. You break 
it into its different parts but you cannot 
change the sum total of it. 

Incidentally-and this is beside the 
the point-but my friend, the gentleman 
from New Jersey, which is in the vicinity 
of New York City, will remember that we 
had the representative from the State of 
New York who had the overall job of pol
lution control for New York State, come 
before our committee this past year. 

I asked him: 
What can we as the Congress do, or what 

can our committee do to help you folks in 
New York? 

He answered: 
Well, 1! you can find somebody to pick up 

the garbage it would do more good than any
thing I can think of. 

I tell you we support the good inten
tions of the Committee on Public Works. 
We should support their overall program 
but we can proceed only at a practical 
rate to get the most done to restore and 
protect the environment. 
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To this end we need the most complete 
annual reviews by our committee. 

We need to know that contracts are 
necessary; that the contractors are quali
fied and the plans sound. 

I tell you-and I say this to my friend, 
the gentleman from Minnesota-there 
are not 10 men who together could carry 
out this act and discharge responsibly 
the authority that is given under it to 
the Administrator of the Environmental 
Protection Agency. 

But in addition to that we have the 
other environmental acts which have 
given additional duties, powers, and re
sponsibilities to one man whom most of 
you don't know. The EPA is still trying to 
get organized so that one branch knows 
what the other is doing and we keep add
ing all this power and all this money 
without thought or at least without 
proper restriction for its use. 

The fact is that we cannot move as fast 
as the press, the extremists and some or
ganizations would like us to; we can 
only move as far as we can on a sound 
basis. The bill without the Mahon amend
ment, lessens our opportunity to review, 
to recommend or to require sound prog
ress in an orderly manner. 

It is not humanly possible to move as 
fast :=ts we all want to or, as I say, as the 
public wants us to do. We need to do the 
day-by-day hard work, taking detailed 
testimony, to find out just how best we 
can possibly help Mr. Ruckelshaus to 
meet the terrific responsibility that is his. 
I repeat, our subcommittee and the full 
committee for the current year appro
priated $2 billion in advance of author
ization, so that there would be no delay 
in meeting commitments to the cities. 
And may I say that notwithstanding that 
fact that $350 million have never been 
authorized yet. 

So I am just saying let us not sur
render the obligation that we have to 
conduct annual hearings so that we can 
go over their problems with the different 
departmental witnesses so that we can 
work out together how we can do the 
job most effectively. We could change this 
law and make it 10 times as strong, but 
you would still have the job of admin
istering it. You would still have to find out 
where qualified engineers and other ex
perts are. You would still have to find out 
who is doing what, and where, and you 
would still have to find out what labo
ratories we have, what they are doing 
and can do and work out plans for carry
ing out the act. All of those things involve 
long, hard, and grueling work, but your 
committee and, indeed, the subcom
mittees, are willing to do this. The En
vironmental Protection Agency does not 
have this information now. 

Whatever we do we want to do our 
best. But I say let us reserve full com
mitment until we can find out; until Mr. 
Ruckelshaus can find out. Let us re
tain the annual review so necessary in 
every other area on how much can be 
done in the coming 2 years. 

Mr. CASEY of Texas. Mr. Chairman 
will the gentleman yield? ' 

Mr. WHITTEN. I yield to the gentle
man from Texas. 

Mr. CASEY of Texas. Mr. Chairman, 
I want to associate myself with the re-

marks of the gentleman from Mississippi 
(Mr. WHITTEN) • 

I would also like to ask the gentleman 
if it is not true that if we do not adopt 
this amendment we will have no means 
in the future to control this program; 
we will not have the oversight or the 
ability to hold hearings after the pro
gram is started, once we pass this bill 
without this amendment, and in fact 
we are just turning it all over to the 
executive branch. 

Mr. WHITI'EN. The gentleman makes 
a sound point. With all due deference 
to the Administrator, neither he nor any 
10 people could set up a sound organiza
tion or fully understand all the responsi
bilities we have given to him. The Ad
ministrator needs us to review with his 
proposed program annually as much as 
Congress needs to do so. For this Con
gress to push all this power on him and 
wash our hands of it is not to get the 
job done but can waste billions of dol
lars and get less than half the relief 
from water pollution we need. 

Mr. CASEY of Texas. Mr. Chairman, 
will the gentleman yield? 

Mr. WHITTEN. I yield to the gentle
man. 

Mr. CASEY of Texas. I am sure most 
Members agree with me. I want Congress 
to say each year where the emphasis 
should be put. This we can do with an 
annual review, but not otherwise. I want 
us to have that opportunity. 

Mr. WHITI'EN. I thank my friend 
and colleague from Texas. He is right. 

Let us wake up to the fact that we 
could waste half of the money provided 
in this bill, money we do not have, and 
lose half the benefits we so badly need. 

I think the gentleman's amendment 
is re~sonable in that funds will not lapse, 
and 1f we appropriate for a full year in 
advance, which means 2 years, we there
by provide for forward planning. 

Let us keep all the supervision that 
is possible. Let us keep all the review 
that is possible in order that we may 
reap the maximum results from our ef
forts and really get ahead in eliminating 
pollution. 

I hope that you will vote for this 
amendment. I think the records show 
that our committee will use its position 
to go over the record each year with 
those who are charged with the respon
sibility to make this program work effec
tively. 

It is easy to pass this law and say that 
it does everything in the world. It will 
not unless we work to make it work. 

Mr. Chairman, I repeat my words writ
ten in 1966 in my book "That We May 
Live": 
EXCERPT FROM "THAT WE MAY LIVE," WRITTEN 

BY JAMIE L. WHITTEN, MEMBER OF CONGRESS 
PUBLISHED 1966 ' 
This is not to say that pollution of air and 

water does not exist, for, of course, it does. 
Pollution is part and parcel of man's un
planned and unthinking change of his en
vironment; and particularly is it a part of 
the subject under discussion in Silent Spring 
and here. · Public opinion here seems to be 
on the move toward aC1:ion. This public 
temper can be good if held in balance. It 
can do more harm than good if not kept on 
an even keel. 

Pollution comes from many sources and 
becomes greater as our population increases; 

unless we take corrective action, it wlll be
come worse as we become more and more 
industrial. We do have pollution of the air 
and water and apparently are going to do 
something about it. These facts lead me to 
point to some of the factors with which we 
must deal as we attempt to meet this prob
lem. 

The fact that air is essential to life is as 
old as knowledge. The fact that polluted air 
can cause discomfort is probably just as old. 
As soon as primitive man moved his fire into 
his cave, he certainly became aware of air 
pollution in the form of smoke. He also prob
ably soon learned to reduce the smoke in his 
cave by careful placement and stoking. He 
then decided to accept some smoke in return 
for the warmth and convenience of the fire 
nearby. 

We have been weighing pollution against 
convenience ever since. Now we are begin
ning to realize that more than convenience 
is involved and that the air around us is not 
a limitless sea into which we can continue 
to pour waste without serious consequences. 

Our health and our well-being are threat
ened. 

Thus did the Agriculture Yearbook of 1963, 
A Plea To Live, describe one of the serious 
problems of our day, air pollution. 

The increasing pollution of our water un
questionably is a threat to fish and health. 
This became a matter of public concern in 
the United States in the late nineteenth 
century, when virulent typhoid epidemics 
appeared in various cities. The then new 
science of bacteriology identified many of 
these outbreaks as the result of contami
nated water supplies. The public outcry 
against pollution was great. Public health 
officers attempted to meet this challenge in 
two principal ways. 

The first was to select certain streams for 
waste disposal and to reserve other, and pro
tected, streams for municipal supplies. This 
is the method followed by communities for
tunate enough to own or control adequate 
watersheds. However, with our increasing 
population, it is virtually impossi.ble today 
for one city to Uve separately and apart from 
another. While one city may protect its water 
supply, it will be adversely affected if those 
in adjoining areas do not do likewise. 

The other method was the filtration and 
disinfection of water. This has permitted 
many cities to have reasonably safe and pal
atable water, even from such heavily pol
luated sources as the Missouri, the Missis
sippi, and the Ohio rivers. 

Whlle these systems have worked for many 
years we now face a period when we must 
give full attention to water pollution, or else 
pay substanttaJ. penalties in the future. We 
have some 30,000 sewerage systems and in
dustrial complexes pouring waste into our 
streams. Included are 10,00 municipal sew
erage systems, serving more than 100 million 
people, which dump sewage into the water
ways. Twenty-five per cent of this load is 
without any treatment whatsoever. 

Pollution degrades the physical, chemical, 
biological, and esthetic qualities of the water. 
The degree depends upon the kind and 
amount of pollution in relation to the extent 
and nature of reuse. Pollution can be just 
as effective as a drought, or excessive with
drawals, in reducing or eliminating water 
resources. 

Over 2600 new or enlarged sewage treat
ment works are needed to serve 27.8 m1111on 
persons living in communities presently dis
charging untreated or inadequately treated 
sewage. Another 2598 new sewage collection 
systems and treatmen·t works are required 
to serve a population of 5 mlllion living 1n 
urban areas where individual disposal sys
tems have failed to function properly. 

By the year 2000, thirty-four years from 
now, we will be around 330 mllllon Americans 
as against toda.y's 194 mlllion. We wm have 
nearly doubled the quantity of sewage go-
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ing into our streams and protecting the pub
lic health will really be a problem. 

Today's 194 mi111on Americans are abus
ing our resources so far as our use and han
dling of water is concerned. Our lakes and 
rivers have oecome catch basins for the resi
dues of our factories, automobiles, household 
and agricultural chemicals, for human 
wastes from thousands of villages, towns, 
and cities. How well we clear up this situa
tion and learn to handle it Without restrict
ing man's means of providing our high 
standard of living may well determine the 
future of our nation. 

As we approach this problem we must keep 
in mind that the power to control water 
quality or quantity is not only the power to 
make or break business but is a power over 
the life of the nation itself. 

Since water is an absolute essential to 
health and to all man's activities, any group 
we set up to control water on any basis, by 
restrictions for protection of its quality or 
quantity and use, must have not only the 
cooperation and co-ordination of all depart
ments and agencies, but all interests must be 
represented. The Department of Agricul
ture and the Department of Health, Educa
tion and Welfare, whose interests are tied 
together, should have a place in any such 
group, as should the Department or Com
merce; but these are not enough. The states 
and municipalities must be represented so 
that the varied interests of all our citizens 
may be recognized and provided for, includ
ing riparian rights, established use, and the 
determination of priority to use. All this need 
carries with it the problem of built-in bu
reaucracy, of too many cooks, yet there is 
seldom an easy answer to a difficult problem. 

If we closed all our manufacturing plants, 
that would greatly improve the purity of the 
water in our streams; if we stopped driving 
automobiles, just think what that would do 
to improve the atmosphere--and a single 
departmental head could have done that un
der several bills; if we could return to the 
800,000 population level of this country at the 
time it was dis0overed by Columbus, nature 
would be able to largely eliminate the pollu
tion problem. But with 194 million people we 
could never live !n the simplified way of that 
day. Neither can we ask nor could we force 
the residents of New York City to quit eat
ing, quit liv1ng, and quit breathing while we 
clean up the Hudson. The same is true for 
Washington and the Potomac, as well as the 
people of thousands of towns and villages. 
The power to set standards is the power to 
control, yet some Members of Congress have 
urged that such power be granted to a single 
government department. 

Agriculture's claims and responsibilities 
for the use of water are second to none, for 
agriculture provides our food, clothing, and 
shelter, the basic necessities for life. In ad
dition, agriculture has a great responsibil
ity in the use of water, for land is the great 
gathering place and reservoir for storage of 
water. Just a few years !rom now we will 
need three times the water we use today, 
all of which points up the need to protect 
and manage the quality and quantity of our 
water supply. · 

In our work with the Appropriations Sub
committee for Agriculture, we find the close 
cooperation and coordination of efforts by 
both the Corps of Engineers and the Soil 
Conservation Service are necessary in water
shed and flood control programs, both of 
which are highly essential to water protec
tion. We would not expect a skilled surgeon 
to use only one instrument for all operations, 
nor a mechanic to fix our car with a sledge 
hammer. Thus it is with water pollution; 
we must use the tools required for the job; 
and most importantly, we must keep the 
factory running in the process and not turn 
the surgeon's scapel over to the mechanic 
or vice versa. 

To do the cleaning up job on pollution, 
we must call on industry, on the federal, 
state, and city governments, and on indi
viduals. We need financing and regulations, 
in the meantime, we must maintain a sense 
of balance, so that we do not tear up more 
than we correct. We are not merely limited 
to the practical but to the possible. 

I believe all of you agree on that. My 
presentation is here today. My efforts 
shall be along that line. 

Mr. COLLINS of Illinois. Mr. Chair
man, I rise in opposition to the amend
ment. 

Mr. Chairman, never during my public 
life have I s,een a more dedicated and 
well-directed committee than the House 
Committee on Public Works. 

We have throughout our deliberations 
on this bill taken into account as many 
problems as were presented and resolved 
them, in my opinion, in a most satisfac
tory arrangement. 

I take pride in our accomplishments for 
the Great Lakes, the interceptor sewer 
systems, and all the other necessary de
vices to deal with water quality. 

Our problems in Chicago and Tilinois, 
through neglect and inattention as in 
other parts of the country, have come to 
a pitiful state of affairs. Unless we have 
this contractual authority, this bill with 
its magnificent forward thrust will not 
be very meaningful. 

If the contractual authority is re
moved, as the amendment proposes, we 
would raise great doubts as to the sin
cerity of the Congress to meet our obli
gations for the improvement of our Na
tion's waters. 

We must reject the amendment. 
Mr. RAILSBACK. Mr. Chairman, will 

the gentleman yield? 
Mr. COLLINS of Illinois. I yield to the 

gentleman. 
Mr. RAILSBACK. I want to oommend 

my colleague for his remarks and I join 
with him in his remarks. As the State of 
Tilinois has, I think, been extremely pro
gressive in trying to do something about 
the serious problems that confront com
munities, not only the Chicago area but 
also literally hundreds and hundreds of 
small towns that have been attempting to 
meet their responsibilities. The States 
come up with their fair share, but the 
Federal Government, which has man
dated the programs by law, has not done 
its fair share. It is about time that we 
did something so that cities could rely on 
the Federal Government, which did man
date them to come up with these clean
water programs. I agree 100 percent. It 
seems to me the amendment would be 
bad. 

Mr. RONCALIO. Mr. Chairman, will 
the gentleman yield? 

Mr. COLLINS of Illinois. I yield to the 
gentleman from Wyoming. 

Mr. RONCALIO. Mr. Chairman, I rise 
in reludant opposition to the amend
ment, but I rise also to drive a deal or 
a bargain. It would take a tremendous 
amount of appeal for me to depart from 
my colleagues on this great Public Works 
Committee and to support the amend-
ment offered by the eminent chairman 
of the full Appropriations Committee. 
But I would do so if I thought for 1 min
ute that what is good in this Chamber 

for the goose will also be good for the 
gander. · 

Last fall a military appropriation of 
$21.5 billion was proposed. Some of us 
wanted to know where $2.5 billion of that 
request was to be spent. We never were 
able to find out. Later last fall we were 
again asked to appropriate moneys in 
a "continuing resolution" bill, a rela
tively new procedure to me, and at which 
time we discovered that we were unable 
to separate the hundreds of millions of 
dollars reauested for the Pentagon from 
money requested for the George Wash
ington Bicentennial ~ommission, of all 
things, and a dozen other wholly unre
lated expenditures proposed at the time. 

If I thought the principle of making 
multiannual appropriations for the 
Pentagon was responsible for the waste 
that we have there in the last 10 years, 
and that it was going to be repeated in 
this water pollution program, then I 
would be constrained to follow the chair
man of the full committee. 

If we could be given some assurance 
that what would be good in relation to 
this program would apply to every mili
tary dollar that we spend and that we 
will have the right to look into it instead 
of being told, as my colleague from Ohio 
<Mr. SEIBERLING) was told last year that 
you cannot do that, that it had to be 
voted up or down, I would be constrained 
to vote for it. 

Mr. WRIGHT. Mr. Chairman, I move 
to strike the last word. 

The CHAIRMAN. The gentleman from 
Texas is recognized. 

Mr. BLATNIK. Mr. Chairman, will the 
gentleman yield? 

Mr. WRIGHT. I yield to the chairman. 
Mr. BLATNIK. Following the speech 

by the gentleman from Texas and the 
very able leader of the committee, can 
we get an agreement to have a time limi
tation of 10 minutes on the amendment 
following the conclusion of his speech. 

Mr. SIKES. I object. 
Mr. BLATNIK. I should like to attempt 

to come to some understanding. I regret 
even suggesting a time limitation, but 
we have less than 1 hour and we have 
how many more amendments on the 
table? 

The CHAIRMAN. Fourteen. 
Mr. ,BLATNIK. That is correct. I would 

like some other Members to be heard on 
their amendments in the time available, 
which has been limited. That is why, 
with great reluctance, I made the pro
posal. 

Mr. GROSS. Mr. Chairman, will the 
gentleman yield? 

Mr. WRIGHT. I yield to the gentle
man. 

Mr. GROSS. Would it be possible for 
a Member who is not a member of the 
Public Works Committee or the Appro
priations Committee to get 1 minute on 
this subject? 

Mr. BLATNIK. That is what I am try
ing to provide. I was trying to get some 
agreement. 

The CHAIRMAN. The gentleman from 
Texas is recognized. 

Mr. WRIGHT. Mr. Chairman, some 
of the amendments offered yesterday 
were predicated upon the argument that 
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the bill is too weak, that it does not do 
enough. 

Now, interestingly, we have an amend
ment deriving from the premise that the 
bill is too strong, that it goes too far and 
does too much. 

My wonderful friend and colleague 
<Mr. MAHON) is concerned-and under
standably so-with protecting the juris
diction of the Appropriations Committee 
of which he is the very able chairman. 

He fears that the obligational author
ity contained in the bill will commit the 
Congress in advance to appropriate 
moneys sutncient to complete the con
struction of multiyear projects once they 
are approved and undertaken by the 
cities and towns of this country. 

And that is in truth what the bill sets 
out to do. Some comprehensive pollution 
abatement projects, particularly area
wide projects and those in our larger 
metropolitan sectors, may require as long 
as 3 or even 4 years to complete. 

Your committee takes the position that 
we have a responsibility in good faith to 
give solid assurance to the municipali
ties of this country that we shall not lure 
them out onto a limb only to saw it off 
behind them for want of available funds. 

The bill requires that by 1976 every 
publicly owned plant in the Nation must 
provide at least secondary treatment, 
and that by 1981 it must employ as a 
minimum "the best practicable tech
nology." 

The bill promises that the Federal 
Government will contribute its pro rata 
share of the cost. 

But what gOOd is that requirement, 
and what good is that promise, if we 
do not absolutely intend to deliver upon 
our part of the bargain? 

Why should advance obligational au
thority be necessary? The events of the 
last few years suggest the answer. 

The authorization for fiscal 1969 was 
$700 million, but the appropriation was 
only $214 million-less than one-third
and the amount actually spent was only 
$134 million. 

For the 4 years, 1968 through 1971, the 
shortfall of appropriations below the 
amounts held out in the authorization 
bill totaled approximately $1.2 billion. 
And because of periodic administrative 
freezes on construction grants, the short
fall in the amounts actually granted 
came to approximately $1.6 billion. 

Mr. RHODES. Mr. Chairman, will the 
gentleman yield? 

Mr. WRIGHT. Mr. Chairman, I can
not yield to the gentleman until I have 
finished my statement. 

Mr. RHODES. Will the gentleman 
yield? The gentleman is making a mis
statement. 

Mr. WRIGHT. I cannot yield until I 
have finished my statement. But I am 
certain of the facts that I am quoting 
and, if I had sUfficient time, I would be 
glad to enter into a colloquy with the 
gentleman from Arizona. 

Mr. Chairman, I ask unanimous con
sent that I may have 2 additional min
utes, so that when I conclude, I may 
yield to this gentleman. 

Mr. GROSS. Mr. Chairman, I object to 
that. 

Mr. WRIGHT. Then I am sorry, Mr. 
Chairman, I cannot yield. I have 5 min-

utes in which tO say all this, and I am 
quoting the facts. 

Mr. Chairman, many municipalities, 
faced with truly critical water pollution 
problems and intent on solving those 
problems in a timely fashion notwith
standing the failure of the Federal Gov
ernment to live up to its part of the bar
gain, went ahead on their own and built 
the plants. 

Obviously it would not be our inten
tion to penalize those communities for 
having demonstrated the initiative and 
the determination to move ahead. And 
so this b111 authorizes more than $2 bil
lion to reimburse them for that portion 
of the authorized Federal share that was 
withheld from them. 

But other communities waited, be
cause they were unsure of the strength 
of the congressional commitment. And 
because they waited, the cost both to 
them and to the Federal Government is 
considerably greater today than it would 
have been had they been encouraged to 
proceed 4 years ago. 

So this is the acid test. We decide right 
now just how serious we are about clean
ing up the streams of this country. Do 
we mean it, or do we not? Are we certain, 
or are we uncertain? 

I for one am certain. I believe that 
most of the Members are. I am ready to 
make that commitment. I think the 
Public Works Committee is certain, and 
the majority of the House is certain. We 
can prove it by voting down this amend
ment and saying to the communities of 
this Nation that once they put their 
hands to the plow, they need not turn 
back. 

PREFERENTLo\L MOTION OFFERED BY MR. 
FINDLEY 

Mr. FINDLEY. Mr. Chairman, I offer 
a preferential motion. 

The Clerk read as follows: 
Mr. FINDLEY moves that the Committee do 

now rise and report the b111 back to the 
House with the recommendation that the 
enacting clause be stricken. 

The CHAffiMAN. The gentleman from 
Illinois is recognized for 5 minutes in 
support of the preferential motion. 

Mr. FINDLEY. I thank the chairman, 
and I thank the gentleman from Iowa 
for coming through with proper lan
guage forthwith. 

I rise in support of the amendment of
fered by the gentleman from Texas. I be
lieve it is an important step for the 
House to take in order to retain some 
semblance of fiscal responsibility. 

I know it is perhaps considered in bad 
taste to talk about budget control and 
deficits at a time like this, when we are 
considering a bill that does have such 
attractive and universally appealing la
bel as clean water, getting rid of pollu
tion in water, but it was not too long ago 
that the President sent forth this budget 
that showed a deficit of $25 billion. 

During the course of consideration of 
this bill I looked up the item in the 
President's budget that had to do with 
clean water. The President asked for just 
a bit more than $2 billion in respect to 
water quality control for fiscal year 1973. 

As I understand the first year cost of 
this bill, it will be in the neighborhood 
of $7 billion to $8 billion, at least $5 bil-

lion for the grants and about $2 billion 
or more for research and development. 

I hope the amendment offered by the 
gentleman from Texas does prevail. I be
lieve it is an im~ortant step forward. But 
it would certainly be a serious mistake 
for anyone to conclude that the accept
ance of that amendment will really bring 
us to the point of fiscal responsibility in 
dealing with the Federal budget. 

The gentleman from Texas heads the 
important Appropriations Committee. 
We heard from the gentleman from Mis
sissippi <Mr. WHITTEN) the chairman of 
the subcommitt~e which would ordinarily 
deal with appropriation matters like 
clean water. 

If we accept the amendment of the 
gentleman from Texas and report out a 
bill with about a $8 billion :first year price 
tag, that request will go to the gentle
man's subcommittee of the Appropria
tions Committee. How in the world will 
he adjust that figure to fit in to even the 
President's budget, which is already $15 
billion out of whack? 

I would be glad to hear from the chair
man of the Appropria.tions Committee or 
from the chairman of the subcommittee 
of the Appropriations Committee as to 
how they would deal with the dilemma 
they will face when and if this amend
ment is adopted and when and if the 
appropriations request does come before 
the Appropriations Committee. 

You will face a tough problem. How 
are you going to meet it? What are we 
going to do to bring this runaway budget 
under control? 

As the gentlemen will recall, I have 
been urging that the House change its 
procedures to require that we first adopt 
a budget for the Federal Government be
fore we can appropriate any money. 

I believe it is a mistake for us to assume 
that the price tags on authorization bills 
have no importance whatever, tha_,t we 
can go ahead and authorize virtually 
without limit and assume that the Ap
propriations Committee will take care 
of the problem. We seem glad to shift 
responsibility to the Appropriation Com
mittee. But is that really any solution at 
all? 

Can the gentleman from Mississippi 
(Mr. WHITTEN) shed any light on how 
he will resolve the dilemma that soon 
may come before that subcommittee? 
Are we not really feeding the lion of in
:fiation by passing out a bill like this that 
has an $8 billion price tax for the first 
year, four times the President's request? 

I am glad to yield to the gentleman 
from Mississippi. 

Mr. WHITTEN. May I say to my col
league, I hope I may shed some light, but 
so far as solving the dilemm::t is con
cerned I do not know how I can do that 
here. 

I am certain the Congress has passed 
so much legislation requiring so many 
things, and granting so much power that 
if we give to the Administrator of the En
vironmental Agency billions of dollars to 
enter into contracts, companies will be 
organized to accept the money, many 
times without firm plans and a new or
ganization. This may be through the 
cities and it may be otherwise. 

Of course, our subcommittee will do 
its best through our hearings, through 
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our r..eports and through our bill to see 
that projects are sound, that they are 
planned and that Congress gets a look 
before hand. 

If the Mahon amendment is not adopt
ed our job will be just that much harder, 
for Congress by denying the Mahon 
amendment will limit our ability, to get 
full value for a dollar spent. 

Mr. MICHEL. Mr. Chairman, I rise in 
opposition to the preferential motion. 

The CHAffiMAN. The gentleman from 
illinois is recognized for 5 minutes. 

Mr. MICHEL. Mr. Chairman and 
members of the committee, I am glad 
to have the gentleman who preceded me 
in the well <Mr. FINDLEY) raise the 
very important questions about how we 
are going to pay for this bill. Everybody 
has been talking about bestowing all of 
these goodies, these benefits, upon the 
American people, but I have heard very 
little about how much it is all going to 
cost the taxpayer. 

The gentleman from New Jersey talk
ed about being truthful. We also want to 
be truthful with the people, and we think 
we can be just th8Jt by making these 
amounts appropriated more visible each 
year. 

As a matter of fact, if his is such a pop
ular issue, just think of the points that 
you can make back home by going to the 
well every year and appropri8Jting bigger 
and bigger amoun·ts of money to get this 
job done. 

But, Mr. Chairman, we are only talk
ing about water here today. Just think 
what additional sums will be required 
to clean up the air and solid waste dis
posal? 

We have been talking today and in the 
previous 2 days about a multi-multi-bil
lion-dollar bill. There is no question 
about the popularity of the cause, but it 
is expensive. 

I said in our Republican conference the 
other morning and will repeat it here 
that to be really :fiscally responsible we 
should be down here s·aying truthfully 
to the people, "We have to have a Fed
eral tax increase." I say that because we 
are talking about $18 billion here in this 
bill over and above, as the gentleman 
said, a $25 billion deficit this year. Where 
are we going to get the money for this? 
Well quite obviously it has to first come 
out of the taxpayer's hide. 

Mr. HARSHA. Will the gentleman 
yield? 

Mr. MICHEL. In a minute I will. 
With no more congressional control 

than what is inherent in contract au
thority, I do fear the consequences. That 
is why I support the chairman's amend
ment. We should retain our power to fund 
by appropriating for this program in an 
orderly fashion. As the chairman indi
cated, his amendment provides for for
ward funding of 1 year. We have been do
ing this in the :field of education. We can 
do that also in this bill. The chairman's 
amendment also says "no year funds," 
which means that once appropriated they 
do not lapse. So you will not be short-cir
cuiting your constituents by supporting 
this amendment. By taking the route ad
vocated by our chairman, these expen
ditures will be made much more visible. 

As a matter of fact, if we have to have 
a tax increase, would it not be better to 
have a vehicle, a popular vehicle like this 
as a means .for getting the tax increase to 
fund it? Somebody has to pay for it. 

The gentleman from Illinois mentioned 
our environmental bond referendum 
passed in lllinois of $1 billion. We are 
paying for it by raising our own taxes. I 
do not think we should go back and re
imburse my State because we recognized 
the problem earlier than others, because 
the job is so big that it will take billions 
and billions upon additional billions of 
dollars, to complete the job. Before long 
expenditures in this clean-up effort will 
rival all of the health activities and con
ceivably the Department of Defense 
budget itself. 

The chairman of the full committee 
(Mr. JoNES) made mention of the con
tract authority in the highway program. 
Bear in mind that in this case there is a 
trust fund. People are being taxed for it 
with a cent a gallon on gas and it is going 
into a trust fund and then is disbursed by 
contract authority. We have to face up 
to the fact that we are talking about un
told billions of dollars here and there 
ought to be some oversight of it. 

How many times have we said that the 
legislative committees ought to recognize 
their responsibility and engage more in 
oversight as we do on a yearly basis in 
our Committee on Appropriations. 

Mr. BLATNIK. Mr. Chairman, will 
the gentleman yield? 

Mr. MICHEL. Yes, I yield to the chair
man of the committee. 

Mr. BLATNIK. The gentleman is right 
in his statement to the effect that there 
should be oversight, and I pledge that 
there will be such oversight. 

First of all, the Committee on Appro
priations justly should have jurisdiction 
over the program of appropriations, and 
it is with reluctance that I get into this 
question of jurisdiction. I would point out 
that the bill authorizes $24 billion. Over 
$8 billion would still be subject to the 
annual appropriations procedure. 

However, the EPA is working with the 
States and municipalities in planning 
waste treatment works. We know that in 
the next 3 years in order for the States 
and municipalities to assemble the nec
essary data and to submit specific proj
ects they will have to have assurance 
that the Federal grant money will be 
available. But to match that provided 
by the local governments each year, EPA 
will have to come before the Committee 
on Appropriations and make a thorough 
accounting with reference to their use of 
this grant money, and to submit a prog
ress report. In addition to this, we are 
going to have our own House Investigat
ing Committee involved in reviewing the 
manner in which the program is operat
ing and whether funds are being spent 
effectively. 

The CHAIRMAN. The question is on 
the preferential motion offered by the 
gentleman from lllinois <Mr. FINDLEY). 

The preferential motion was rejected. 
Mr. HARSHA. Mr. Chairman, I move 

to strike the requisite number of words. 
Mr. Chairman, one must either have 

an overabundant supply of intestinal for
titude or be foolhardy to get ·up here 

and oppose the distinguished Appropria
tions Committee, but because I feel so 
strongly about this issue, I am willing 
to take that risk. 

Now, certainly, there is a lot of money 
involved. We heard this from the two 
gentlemen from Illinois who referred to 
the deficit. I must point out that under 
this amendment the gentleman from 
Texas would now appropriate the $5 bil
lion for 1973 and would also advance for 
1974 another appropriation of $6 billion. 
In other words, he would appropriate 
$11 billion, if I understand his amend
ment correctly. Add that to the budget 
deficit and then you can see that this 
would enormously expand our budg
etary problems. 

However, under contract authority, 
all that would be obligated for 1973 
is $20 million and for :fiscal 1974, $250 
million. 

Thus, if you are worried about the 
effect of this bill on the deficit, the much 
better route is contract authority. This 
is because in these years when the deficit 
is so great we would have very small obli
gations, because the construction pro
gram would be stretched out over a num
ber of years. 

Because of the magnitude of this pro
gram, it is essential that the States, the 
interstate agencies and the cities have 
both the ability for and a basis for 
long-range planning, construction sched
uling and financing waste treatment 
plants, including the sale of bonds that 
they have to sometimes negotiate. 

Now, this can only be accomplished if 
there is assured availability of Federal 
grant funds for future years. This neces
sary assurance is not provided by merely 
advancing appropriations for 1 year. 
That will not meet the needed assurance 
of long-term planning. This is a con
tinuing program. 

We must at this time, right now, set 
up the mechanism for future year 
financing. Congress is not abdicating its 
authority. It has control over the pro
gram, because this bill provides that we 
must approve a needs estimate on the 
odd year, and every 2 years thereafter. 

Next year we are coming back to the 
Congress and asking the Congress to ap
prove a needs report, and at that time 
we can review it. We will have some con
trol over it. Then we have to come back 
under this legislation every 2 years there
after. So we will have some control and 
some Jl:U'isdiction over it as the program 
progresses. 

In addition to that, we are coming back 
here in 1974 after the National Acad
emies of Science and Engineering have 
completed their studies, and we are going 
to have to take whatever action is neces
sary at that time to further implement 
the program. We will again have an op
portunity to review it. 

The construction of a waste treatment 
plant consists of planning; economic and 
engineering feasibility studies; prelim
inary engineering for the preparation of 
plans, specifications, and estimates; the 
acquisition of land where appropriate; 
and the actual physical construction of 
the building itself. Under this legislation 
each one of these steps is ordinarily a 
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separate project, a separate contract, and 
it is funded as completed or as work 
progresses. This is not the case under 
existing law where 25 percent of the total 
project must be completed before any 
payment can be made. 

At the time any one of these prelim
inary steps is taken, such as the plans, 
specifications, and estimates, there is no 
assurance that appropriated funds would 
be available for subsequent projects for 
land acquisition and the actual building 
of this plant for which the plans, specifi
cations, and estimates are being pre
pared. This, therefore, makes the orderly 
continuous planning and scheduling of 
work impossible. 

The CHAIRMAN. The time of the·gen
tleman from Ohio has expired. 

Mr. HARSHA. Mr. Chairman, I ask 
unanimous consent that I may be per
mitted to proceed for 2 additional 
minutes. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Ohio? 

Mr. GROSS. Mr. Chairman, reserving 
the right to object, does it mean that 
everybody else is going to be locked out 
from being allowed to speak on this bill 
by virtue of these continual extensions 
of time? 

Mr. BLATNIK. Mr. Chairman, if the 
gentleman will yield, I am not asking 
for any extension of time. -

Mr. GROSS. I understand that, but the 
gentleman happens to be the chairman 
of the committee, and the one who will 
be up here asking to cut off debate. 

Mr. BLATNIK. I would like to say that 
following the conclusion of the remarks 
of the gentleman in the well that I would 
like to get some agreement on a time 
limitation. 

Mr. GROSS. That is exactly what I 
thought. 

Mr. BLATNIK. But that is only be
cause of the reason that we have some 
20 other amendments with less than an 
hour's time, and I would like to be able 
to give a few minutes to each of the 
sponsors of those amendments. 

But that is the situation we are faced 
with. 

Mr. GROSS. Let me say that very 
few of the committee members have been 
permitted to speak on these amend
ments, practically only members of the 
Committee on Appropriations have had 
any time, and I would like to have a 
little assurance that some members of 
the committee will receive a minute or 
two on this amendment. 

Mr. BLATNIK. I understand that, but 
as the chairman of the committee I do 
not have the authority to recognize the 
gentleman. 

Mr. GROSS. Mr. Chairman, I with
draw my reservation of objection. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Ohio? 

There was no objection. 
Mr. HARSHA. Mr. Chairman, I would 

like to call the attention of the House 
to the President's environmental mes
sage which the President sent up in 
February of 1970, requesting legislation 
to implement a forceful water quality 
control program. 

In the message that he sent up here
quested contract authority-the Presi-

dent of the United States in February of 
1970 requested contract authority. 

I read from his environmental message 
supporting the legislation that he sent up. 

He said: 
By thus assuring communities of full Fed

eral support, we can enable planning to begin 
now for an needed facilities and construc
tion to proceed at an accelerated rate. 

That was the President of the United 
States. 

Mr. McEWEN. Mr. Chairman, will the 
gentleman yield? 

Mr. HARSHA. Not at this time. I 
further point out that the Secretary of 
the Interior, Mr. Hickle, testified before 
the Congress in favor of contract au
thority. 

Now, here in 1972 I am advised that 
the administration is opposed to the pro
visions for contract authority. I am also 
advised the administration opposes all 
amendments. I submit that the position 
of the administration is untenable. If 
this was a good proposal in 1970 it is a 
better proposal in 1972. 

The administration sent up legislation 
requesting contract authority. I point out 
to my friends on this side of the aisle, 
which 143 Republican Members intro
duced including 12 Republican members 
of the Committee on Appropriations. I 
have the bills here. If you would like to 
see them, and if you would like to be 
identified, just ask me and I will read 
out your name. I can show you where you 
committed yourselves to contract au
thority. 

Twelve members from the Committee 
on Appropriations on this side of the 
aisle asked for contract authority. 

I rest my case, Mr. Chairman. 
Mr. BLATNIK. Mr. Chairman, I ask 

unanimous consent that debate on this 
amendment, and any amendments there
to, conclude in 15 minutes. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Min
nesota? 

There was no objection. 
(By unanimous consent, Messrs. Mc

EwEN and MARTIN yielded their time to 
Mr. RHODES.) 

The CHAffiMAN. The gentleman from 
Arizona <Mr. RHODES) is recognized. 

Mr. RHODES. Mr. Chairman, I con
gratulate the Committee on Public Works 
on bringing out this bill, which I sup
port. However, I also support the amend
ment offered by the gentleman from 
Texas to take contract authority out of 
this bill and substitute therefor au
thorization for appropriations which will 
assure that every community in this 
country will know without a doubt how 
much money it can spend for the very 
important purpose of insuring clean 
water for everyone. 

We are all for clean water. But it just 
happens that the Members who are in 
favor of this amendment feel that there 
is another important issue before the 
House today. That is whether or not you 
are going to keep the Committee on Ap
propriations in business to order the 
priorities on expenditures. 

If this amendment does not succeed 
and we get a bill with contract authority, 
I can imagine that those who have their 
favorite programs, whether they be in 

education, health, or whatever, and who 
ask for full funding on these programs, 
will now ask for contract .authority to 
completely bypass the appropriations 
process. If we do that, we might just as 
well abolish the Appropriations Commit
tee. I think it would be much more merci
ful if you do it openly in one fell swoop 
instead of trying to do it in degrees the 
way you have been doing for the last sev
eral years. 

To me, it is very necessary and very 
important that this amendment be · 
adopted. Otherwise, I do not know how it 
is going to be possible for us ever to make 
any fiscal sense in this country. 

I suggest that we need fiscal sense just 
as much as we need clean water. 

The CHAIRMAN. The Chair recog
nizes the gentleman from North Caro
lina (Mr. HENDERSON). 

Mr. HENDERSON. Mr. Chairman, this 
is a tough bill. This bill is tough on 
American industry. We are saying to the 
business and industry of our Nation in 
this bill that they have to spend billions 
of dollars to clean up their effiuent. So 
our commitment to clean up pollution in 
the public sector ought to be as strong as 
the bill is on industry, and for that 
reason, I am opposed to the amendment 
that is presently before the committee 
and I support the committee bill. 

The CHAIRMAN. The Chair recog
nizes the gentleman from Florida (Mr. 
SIKES). 

(By unanimous consent, Mr. EVINS of 
Tennessee yielded his time to Mr. SIKEs.) 

Mr. SIKES. Mr. Chairman, I want it 
understood that I support the bill. I feel 
that the Committee on Public Works 
under its distinguished chairman <Mr. 
BLATNIK) and the chairman of the sub
committee, Mr. JoNES of Alabama, have 
done a very creditable job of restoring 
realism to a major program, a necessary 
program, but one which must be a work
able program. We want the Nation to 
achieve water quality standards at the 
highest possible level at the earliest 
practical date consistent with techno
logical advancement. I think this is pos
sible under the House bill. I feel that we 
would be courting serious danger if we 
were to follQIW the procedures set up un
der the Senate bill. That program could 
be unworkable and it could certainly be 
excessively costly in dollars and in dam
age to the economy. 

I support the proposed amendment for 
it is most important that we reverse the 
trend of delegating to the administra
tion our responsibility for the annual re
view and control of Federal expenditures. 

The language of the committee bill 
authorizes the administration to make 
commitments over the next 3 years for 
$18 billion worth of waste treatment 
works without further control by the 
Congress. It takes Congress out of the 
picture for the next 3 years, and yet 
leaves flexibility to the administration 
as to the level of the program to be 
carried out. The language of the commit
tee bill seeks to delegate the determina
tion of the rate of obligation under the 
program to the administrator of the 
act. It provides that the administrator 
shall act upon project plans submitted 
by applicants "as soon as practicable 
after the same have been submitted," 
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and his approval shall be determined a 
contractual obligation of the United 
States. "As soon as practicable" leaves 
great latitude as to when the contract 
commitments are made. 

There is nothing to prevent the admin
istration from impounding the funds, or 
slowing down the rate of obligation under 
the program and yet the Congress as a 
practical matter would be powerless, for 
it would have delegated its authority in 
this regard for the next 3 years. 

The main reason set forth for granting 
the contract authority is to provide· State 
and local interests with adequate notice 
of funding levels for their planning pur
poses. The pending amendment would 
assure such advance notice by providing 
for 1 year advance funding of the grant 
program on a direct appropriation -basis. 
For example, in the appropriation bill for 
fiscal year 1973 we would fund the grant 
program not only for fiscal year 1973, but 
also for fiscal year 1974. States would 
know more than a year in advance the 
level of funding that they could depend 
on in planning their projects. Yet this 
revised funding procedure assures that 
Congress retains its prerogatives to take 
annual action on this major grant pro
gram. 

The track record of Congress in sup
port of this program is excellent. At the 
end of fiscal year 1970 there was a carry
over balance of $440 million and at the 
end of last fiscal year there was a carry
over balance of $211 million. I believe 
this is ample evidence that we have pro
vided a funding level more than adequate 
to meet the local abilities to participate 
in the grant program. 

By adoption of this amendment we can 
meet the local requirements for advance 
funding and, at the same time, retain in 
the Congress our responsibility for exer
cising an annual review and control of 
the program. 

In other words, the Mahon amend
ment proposes only to retain congres
sional control on expenditures for water 
pollution control. We are embarking 
upon a gargantuan program in an ef
fort to insure clean water for America. 
It is going to be a costly program. It will 
touch every comer of the Nation. 

Unless there is congressional control, 
it should be obvious the program could 
get completely out of hand as unchecked 
bureaucracy builds itself a huge new 
empire. 

The Mahon amendment would not in
jure the program for clean water or 
hinder the orderly operation of any con
tract. It would simply insure year by 
year congressional funding. Once proj
ects are authorized and funded, the 
money would remain available until each 
project is completed. 

We have all heard of the evils of 
"back-door spending." Without the curbs 
contained in the Mahon amendment, I 
believe the bill represents an invitation 
for back-door spending. 

I had felt that the committee would 
accept this amendment for it is intended 
only to help control the flow of taxpay
ers' dollars into sound areas under the 
control of Congress. Now I urge the ap
proval of the amendment. 

The CHAIRMAN. The gentleman from 
lllinois (Mr. MICHEL) is recognized. 

Mr. MICHEL. Mr. Chairman, I just 
want to clear up one point that was 
made here, that if we go the appropriat
ing route rather than a contract author
ity route, we would bring the budget that 
much more out of balance. The two are 
treated the same, whether it is author
ized on a contract basis or under an ap
propriation. There is no difference in the 
budget picture itself. But more impor
tantly is the fact that it makes visible 
what we are really spending in this par
ticular area, and I think that is a point 
to be made here in support of the Mahon 
amendment. 

The CHAIRMAN. The gentleman from 
Indiana is recognized. 

Mr. JACOBS. Mr. Chairman, I support 
the Mahon amendment. I request that 
the various Members of this House ask 
yourselves, When is the last time you 
were invited to a meeting at the White 
House? Now, let me read to you an old 
political formula: Reduction in the num
ber of White House meetings with Mem
bers of the Congress is in direct propor
tion to the amount of constitutional au
thority surrendered to the White House 
by the Congress. One of these days, if 
Congress keeps on this path of authority 
giveway, this body might just wind up · 
with all the authority of the Saigon Leg
islature. 

The CHAIRMAN. The gentleman from 
New York is recognized. 

(By unanimous consent, Mr. DoN H. 
CLAUSEN yielded his time to Mr. TERRY.) 

Mr. TERRY. Mr. Chairman, I rise in 
reluctant opposition to the distinguished 
and competent Mr. MAHON's amendment 
to strike contract authority from H.R. 
11896. 

Over the years, a great deal of mis
information about the States' needs has 
been generated. 

Just recently, for example, I was ad
vised that, as of the end of 1971, the 
States had used only $200 million of their 
allocations for the first $650 million 
which had been made available to them 
through October 31, 1971. New York, it 
was asserted, had used only $2 million of 
its $54 million allocation; Pennsylvania 
had used only 3 percent of its $35 million 
allocation, and so on. 

In checking for the reasons, I learned 
that New York had submitted applica
tions to EPA to use all but a fraction of 
its funds, and the State was negotiating 
with municipalities to use its fractional 
balance. Pennsylvania had submitted 25 
applications last August to use its en
tire allocation; by January, EPA had 
given final clearance to only $2 million 
for New York's projects, and 3 percent 
of Pennsylvania's request-the remain
der of the applications were pending in 
EPA's regional offices, and neither New 
York nor Pennsylvania could get them 
to budge on giving further final ap
provals. 

Now, when it comes to fiscal year 1973 
funds, the EPA has budgeted $2 billion. 
In spite of the needs of the States, and 
the demands being made upon them to 
step up their antipollution efforts, we can 
expect to hear considerable justification 

for staying within the $2 billion figure. 
If the justification is to stay within a 
budget, that is one thing, but if the jus
tification is based on alleged States' 
needs, that is quite another matter. 

I would like to give a short summary of 
New York's immediate needs. 

The State recently withdrew 45 proj
ects that had a total eligible cost of $546 
million. If the Federal share of these 
costs is to be 75 percent, as provided in 
H.R. 11896, New York will require $410 
million in Federal funds to resubmit all 
these projects. 

In addition, New York has 112 projects 
1n the pipeline, ready to be submitted to 
EPA for approval, with a total eligible 
cost of $937 million. With Federal financ
ing at the 75-percent level, New York 
will require $563 million in Federal funds 
to finance these 112 projects. 

In summary, New York could go ahead 
immediately on all these 157 projects if 
$873 million in Federal funds were avail
able. 

But, let us look at the $2 billion budget
ed for fiscal year 1973. Depending upon 
the allocation formula finally to be 
agreed upon, New York will receive an 
allocation as little as $160 million, but no 
higher than $220 million. 

A $11 billion appropriation for fiscal 
year 1973 would be required if New York 
were to receive an allocation of $873 mil-
lion. -

With a $2 billion Federal budget for 
fiscal year 1973, New York could be able 
to submit, at the most, only three or four 
projects over the next year-the number 
of projects would depend upon their size. 
We have a large project in Niagara Falls, 
another in New York City, ready to go 
now-they have a high priority, since 
raw sewage is being dumped in both 
areas. Both projects together would con
sume our entire allocation from the $2 
billion allocation. 

Mr. Chairman, if we are going to re
quire the States to move at a faster pace 
with their antipollution efforts, we must 
do all we can to keep the faith with them 
that we in Congress are facing up to the 
costs that will be required. 

The States have not known from year 
to year what the appropriation will be, so 
that they will be able to some reasonable 
degree to know what kind of Federal 
funds they wlll be · receiving. Without 
some kind of assurance, such as contract 
authority as provided in H.R. 11896, the 
States will continue to be called the "lag
gards." Let us give them the assurance 
they must have. 

The CHAIRMAN. The gentleman from 
Connecticut <Mr. GIAIMO) is recognized. 

Mr. GIAIMO. Mr. Chairman, I rise in 
support of the amendment offered by 
the gentleman from Texas <Mr. MAHoN) . 
What is at issue here is not the question 
of more or less money. Those who oppose 
this amendment seem to think that they 
are automatically going to get the whole 
amount of the contract authority set 
forth in the bill. Do not you believe it. 
You are going to get as much money as 
the administration and the omce o! 
Management and Budget gives you each 
year. What you are doing by having con
tract authority rather than an appro-
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priation procedure is that you are cut
ting out congressional control, not Ap
propriations Committee control, but con
gressional control over a program, and 
turning it over to the bureaucrats and 
the Office of Management and Budget. 
I, for one, do not want to give up con
gressional contact and I urge support of 
this amendment. 

The CHAIRMAN. The Chair recog
nizes the gentleman from Dlinois (Mr. 
GRAY). 

(By unanimous consent, Mr. BLATNIK 
yielded his time to Mr. GRAY.) 

Mr. GRAY. Mr. Chairman, I think 
what we must ask ourselves here today 
is whether or not we want a smooth 
rolling program or a stumbling program. 
If the Members have ever driven an au
tomobile with wateT in the gasoline tank, 
they know the car hesitates when it gets 
to that water, and there is not a smooth 
running motor. 

As the gentleman from Connecticut 
just pointed out, it is not just a question 
of more or less money. It is a question of 
the communities, the States and indus
try who are in this partnership arrange
ment knowing what they can expect in 
the way of money for this program. Con
tract authority gives them that smooth 
running operation. That is all we are 
trying to do. I have great respect for 
the Committee on Appropriations, but 
we know some years it is September, Oc
tober or later before appropriations are 
made for a fiscal year that begins on 
July 1. In most cases it is the fault of 
the other body, however, the year is al
most gone before a community will know 
how much money this Congress is going 
to appropriate. 

Let us do this in a smooth-running 
fashion ·and geb on with the job of clean
ing up the Nation's waters. I can assure 
you we will save both time and money 
for the taxpayers. 

The CHAffiMAN. The Chair recog
nizes the gentleman from Iowa (Mr. 
GROSS), 

Mr. GROSS. Mr. Chairman, I rise in 
strong support of the amendment of
fered by the chairman of the House Ap
propriations Committee, the gentleman 
from Texas <Mr. MAHON). 

This bill provides a further vast dele
gation of power at a time when we can
not have too many checks and balances 
as between Congress and the White 
House. Why should we deliberately write 
ourselves out of oversight in this matter 
of expenditure? I am surprised that the 
Public Works Committee did not accept 
this amendment in the first instance for 
the committee has no crystal ball by 
which it can gage the future as to the 
financial and economic health of the 
Nation. 

If I have any criticism of this amend
ment, it is that it does not go far enough 
and place full responsibility on the Ap-
propriations Committee. Not a single 
Member of this House knows what the 
situation will be a year from now, much 
less 5 to 10 years, with respect to revenue 
and with respect to deficits and debt. 

Mr. Chairman, the total cost of this 
program for only 5 fiscal years, as esti
mated in the report accompanying the 

bill, is $24,623,000,000-twenty-four bil
lion, six hundred and twenty-three mil
lion dollars. 

That is a huge amount of money and 
yet the Appropria.tions Committees of 
the House and Senate, charged with the 
responsibility of guarding the purse 
strings of the Federal Government, are, 
under the terms of the bill, relegated to 
the role of rubber stamps. For all prac
tical purposes they will simply supply the 
money-no questions asked; no answers 
given. 

Meanwhile, no such restrictions apply 
to the White House, its Office of Manage
ment and Budget, and the bureaucracy 
which will dish out the billions under 
contracting authority. 

Mr. Chairman, every Member of the 
House wants every section of this Na
tion to have an adequate supply of clean 
water. No one wants pollution of any 
nature. But there is no such thing as 
instant salvation from the neglect and 
mismanagement of the past. In view of 
the financial crisis now confronting the 
country, the greatest prudence must be 
exercised in the spending of these bil
lions. In fact, no one has bothered to 
even suggest from what source the bil
lions here authorized are to be obtained. 

It is because I believe this legislation 
goes far beyond reason, and because it 
denies the proper oversight to the House 
Appropriations Committee that I must 
vote against it. 

The CHAIRMAN. The Chair recognizes 
the gentleman from Texas <Mr. PrcKLE). 

Mr. PICKLE. Mr. Chairman, both the 
Public Works Committee and the Appro
priations Committee, I think, are kid
ding 'themselves about the effect of the 
pending amendment. No matter what we 
decide on this particular amendment, the 
agency that is going to run the business 
of Congress is the Office of Management 
and Budget. Every Member listening to 
me knows the heavy hand of the Office 
of Management and Budget and knows 
what they do to control all appropria
tions. We had a project in Texas which 
had money authorized and appropriated 
for a basinwide survey in the Colorado 
River, but it is 8 months later and the 
OMB has not released those funds. This 
type of delay has happened to every 
Member of this House. Until the Appro
priations Committee can address itself to 
who does control the appropriations, we 
will have this debate again and again. 
The OMB must be harnessed, and we the 
Congress must give some time to that 
debate later and in full measure. 

The OMB has set itself up to be both 
judge and jury on how all appropriations 
are handled. That is for the Congress to 
decide. 

The CHAIRMAN. The Chair recog
nizes the gentleman from New York (Mr. 
GROVER). 

Mr. GROVER. Mr. Chairman, I have 
seen a badly needed multibillion dollar 
bond issue for a badly needed treatment 
plant voted down because the taxpayers 
were uncertain about whether the Gov
ernment share was going to be there and 
forthcoming, Hundreds of our com
munities around the country have 
charters which require the taxpayers to 

saddle themselves with this burden 
through direct referendum, and they 
simply are not going to do it if the Con
gress does not defeat this amendment, 
because it is going to be known as the 
"uncertain funding amendment" passed 
by an uncertain funding Congress. 

The CHAIRMAN. The Chair recog
nizes the gentleman from Massachusetts 
(Mr. BOLAND), 

Mr. BOLAND. Mr. Chairman, all of 
us here, of course, seek the same objec
tives, the objectives as outlined in the 
bill itself. This is not a new problem, the 
problem of contract authority, and 
annual funding. These halls reverberate 
with the arguments between the great 
Member from Alabama, Al Rains and the 
late beloved Member from Texas, Albert 
Thomas. We have fought this battle be
fore, and the Congress has won the fight. 
This is not the first time we have been 
engaged in a problem of contract author
ity. When bills were brought to the floor 
in the past for housing and for urban 
renewal and for grants in airways and 
airports, they were all brought to the 
floor under contract authority, and the 
Congress exercised its own will. 

We want to do that here. The power ' 
of the purse rests here, and if we give it 
away, we give away the most important 
power this body has. 

The CHAIRMAN. The Chair recognizes 
the gentleman from Ohio <Mr. HARSHA). 

Mr. HARSHA. Mr. Chairman, I yield 
back my time. 

Mr. EVINS of Tennessee. Mr. Chair
man, I have great respect for the dis
tinguished chairman of the Committee 
on Public Works and for the members of 
his committee, but rise in support of the 
amendment of the gentleman from Texas 
(Mr. MAHON), chairman of the Commit
tee on Appropriations. 

Under the present procedure Congress 
appropriates annually-and generously
for waste treatment grants-including a 
$2 billion appropriation in the bill this 
year. 

As a matter of fact, there have been 
large carryover balances of $440 million 
for fiscal year 1971 and $211 million for 
fiscal year 1972-a total of more than 
$650 million in carryover funds. 

This demonstrates that the funding 
level for this program has been adequate 
and substantial. 

Under the committee bill, contract 
authority for 3 years would be author
ized. 

This represents another effort to evade 
the appropriations process and meaning
ful congressional oversight. 

There is constant pressure from many 
agencies and departments to circumvent 
Congress in the matter of direct appro
priations-and approval of this bill 
would open another hole in the dike. 

This program needs review and over
sight and Congress must continue to ex
ercise oversight and control through its 
constitutional appropriations process. 

Under the Mahon amendment, ad
vance funding will be provided for 2 
years-1973 and 1974-1 year of advance 
funding thereafter. This should be suffi
cient. 
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Advance funding will assure the conti

nuity desired-and at the same time 
Congress will retain its control and over
sight authority. 

Congress should not continue to dele
gate its authority and responsibility to 
executive administrators--as capable as 
they may be. This blank check endorse
ment procedure should be stopped. 

I urge the adoption of the Mahon 
amendment. 

The CHAffiMAN. The question is on 
the amendment offered by the gentle
man from Texas (Mr. MAHON). 

The question was taken; and the 
Chairman announced that the noes ap
peared to have it. 

TELLER VOTE wrrH CLERKS 

Mr. MAHON. Mr. Chairman, I demand 
tellers. 

Tellers were ordered. 
Mr. MAHON. Mr. Chairman, I de

mand tellers with clerks. 
Tellers with clerks were ordered: and 

the Chairman appointed as tellers 
Messrs. MAHON, RoE, JONAS, and RHODES. 

The Committee divided, and the tellers 
reported that there were-ayes 161, noes 
232, not voting 39, as follows: 

[Roll No. 97] 
[Recorded Teller Vote] 

AYE8-161 
Abbitt Gross 
Addabbo Gubser 
Alexander Hagan 
Andrews Haley 
Archer Hall 
Arends Hansen, Idaho 
Ashbrook Hansen, Wash. 
Aspinall Harvey 
Belcher Hathaway 
Bennett Hebert 
Betts Heckler, Mass. 
Bevill Hosmer 
Biaggi Hungate 
Blackburn Hunt · 
Boland Hutchinson 
Bray !chord 
Brinkley Jacobs 
Brown, Ohio Jarman 
Burke, Fla. Johnson, Pa. 
Burleson, Tex. Jonas 
Burlison, Mo. Jones, N.C. 
Byrnes, Wis. Keith 
Byron King 
Camp Kyl 
Casey, Tex. Landrum 
Cederberg Lennon 
Clancy Lent 
Collins, Tex. Lloyd 
Colmer Long, La. 
Conable Long, Md. 
Conte Lujan 
Crane McClory 
Daniel, Va. McClure 
Danielson McCollister 
Davis, Wis. McDade 
Delaney McEwen 
Dellenback McFall 
Dennis McKay 
Derwinski McKevitt 
Devine McMillan 
Dowdy Mahon 
Edwards, Ala. Ma1lliard 
Erlenborn Mann 
Evans, Colo. Martin 
Evins, Tenn. Mathias, Calif. 
Findley Mathis, Ga. 
Fisher Michel 
Flood M1lls, Md. 
Flynt Montgomery 
Ford, Gerald R. Myers 
Giaimo Natcher 
Goodling Patten 
Griffin Pelly 
Gritnths Pirnie 

Abourezk 
Abzug 
Adams 
Albert 
Anderson, 

Calif. 
Anderson, Ill. 

NOE8-232 
Anderson, 

Tenn. 
Annunzio 
Ashley 
Asp in 
Bad111o 
Baker 

Poage 
Poff 
Powell 
Price, Tex. 
Purcell 
Quillen 
Randall 
Rhodes 
Robinson, Va. 
Robison, N.Y. 
Rooney, N.Y. 
Roush 
Rousselot 
Roybal 
Runnels 
Ruppe 
Ruth 
Satterfield 
Schmitz 
Schneebeli 
Scott 
SebeUus 
Shipley 
Shoup 
Shriver 
Sikes 
Skubitz 
Slack 
Smith, Calif. 
Smith, Iowa 
Springer 
Staggers 
Steed 
Steiger, Ariz. 
Stubblefield 
Talcott 
Teague, Calif. 
Teague, Tex. 
Thompson, Ga. 
Veysey 
Waggonner 
Wampler 
Ware 
Whalley 
Whitten 
Wiggins 
W1lliams 
Wilson, Bob 
Wilson, 

Charles H. 
Winn 
Wyatt 
Wydler 
Wyman 

Barrett 
Begich 
Bell 
Bergland 
Biester 
Bingham 
Blatnik 

Boggs Grasso Nix 
Bolling Gray Obey 
Brademas Green, Oreg. O'Hara 
Brasco Green, Pa. O'Konski 
Brooks Grover O'Neill 
Broomfield Gude Pepper 
Brotzman Halpern Perkins 
Brown, Mich. Hamilton Pettis 
Broyhill, N.C. Hammer- Peyser 
Broyhill, va. schmidt Pickle 
Buchanan Hanley Pike 
Burke, Mass. Hanna Podell 
Burton Harrington Preyer, N.C. 
Byrne, Pa. Harsha Price, Ill. 
Cabell Hastings Pucinski 
Caffery Hechler, W.Va. Quie 
Carey, N.Y. Heinz Railsback 
Carney Helstoski Rees 
Celler Henderson Reuss 
Chamberlain Hicks, Mass. Riegle 
Clausen, Hicks, Wash. Roberts 

Don H. HilUs ' Rodino 
Clay Hogan Roe 
Cleveland Horton Rogers 
Collier Howard Roncalio 
Collins, Ill. Johnson, Calif. Rooney, Pa. 
Conyers Jones, Ala. Rosenthal 
Corman Jones, Tenn. Roy 
Cotter Karth Ryan 
Coughlin Kastenmeier St Germain 
Culver Kazen Sarbanes 
Curlin Keating Schwengel 
Daniels, N.J. Kee Seiberling 
Davis, Ga. Kemp Sisk 
Davis, S.C. Kluczynski Smith, N.Y. 
de la Garza Koch Snyder 
Dellums Kyros Stanton, 
Denholm Landgrebe J. William 
Dent Latta Stanton, 
Diggs Leggett James V. 
Dingell- Link Steele 
Donohue McCloskey Steiger, Wis. 
Darn McCormack Stephens 
Dow McDonald, Stokes 
Downing Mich. Stratton 
Drinan McKinney Stuckey 
Dulski Macdonald, Sull1van 
Duncan Mass. Symington 
duPont Madden Taylor 
Eckhardt Mallary Terry 
Edmondson Matsunaga Thompson, N.J. 
Edwards, Calif. Mayne Thomson, Wis. 
Eilberg Mazzoli Thone 
Esch Meeds Tiernan 
Eshleman Melcher Udall 
Fascell Metcalfe Ullman 
Fish Mikva Vander Jagt 
Flowers Miller, Calif. Vanik 
Foley Miller, Ohio Vigorito 
Ford, Minish Waldie 

William D. Mink Whalen 
Forsythe Minshall White 
Fountain Mitchell Whitehurst 
Fraser Mizell Widnall 
Frelinghuysen Monagan Wolff 
Frenzel Moorhead Wright 
Frey Morgan Wylie 
Fulton Mosher Yatron 
Fuqua Moss Young, Fla. 
Galifl.anakis Murphy, Ill. Zablocki 
Garmatz Murphy, N.Y. Zion 
Gettys Nedzi Zwach 
Gibbons Nelsen 
Gonzalez Nichols 

NOT VOTING-39 
Abernethy Gaydos Pryor, Ark. 
Baring Goldwater Rangel 
Blanton Hawkins Rarick 
Bow Hays Reid 
Carter Holifield Rostenkowski 
Chappell Hull Sandman 
Chisholm Kuykendall Saylor 
Clark McCulloch Scherle 
Clawson, Del Mills, Ark. Scheuer 
Dickinson Mollohan Spence 
Dwyer Morse Van Deerlin 
Edwards, La. Passman Yates 
Gallagher Patman Young, Tex. 

So the amendment was rejected. 
AMENDMENT OFFERED BY MR. M'CLOSKEY 

Mr. McCLOSKEY. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 
Amendment offered by Mr. McCLOSKEY: on 

p. 241 add new section as follows: 
"SEc. (115) (a) The Administrator is au

thorized, In consultation with the Tahoe 
Regional Planning Agency (established pur
suant to an interstate compact approved in 
Public Law 91-148, 83 Stat. 860, hereinafter 

referred to in this section as 'Agency') and 
other Federal and State agencies, to design 
and carry out projects to develop and dem
onstrate comprehensive water pollution con
trol programs in areas s~bject to the juris
diction of the Agency. Such demonstration 
programs and projects shall provide controls 
over nonpoint sources and shall maintain 
and enhance water quality within the Lake 
Tahoe Basin, and may include-

" ( 1) the preparation of detailed plans for 
development and conservation of the re
gion's water resources, accompanied by a 
study of possible alternative sources of water 
for municipal uses; 

"(2) the development of reliable and eco
nomical programs for recycling of pollutants 
and reclamation of water for municipal and 
recreational purposes within the intersta~e 
area; 

"(3) the development of comprehensive 
programs for storm water collection and 
treatment; 

"(4) the development of data on the im
pact of urban development in the area on 
regional water quality through soil silta-
tion and other runoff; and · 

(5) assist the Agency in the development 
of plans for meeting the demands of user 
populations with the Umits imposed upon 
the area by its fragile ecology. 

(b) With respect to the area subject to the 
jurisdiction of the Agency, the Administra
tor shall review, in consultation with the 
Agency, any Federal or federally assisted 
public works project, any expenditures of 
Federal funds, any Federal licenses or per
mits, any Federal insurance, and Federal 
guarantees of loans where in the judgment 
of the Adminis·trator such projects, licenses 
or permits, or activities may result directly 
or indirectly in discharge or runoff into the 
navigable waters of such area. No such proj
ect shall be undertaken, no such funds shall 
be expended or licenses or permits granted 
and no such insurance, guarantees or loans 
shall be provided in the area subject to the 
jurisdiction of such Agency until the Ad
ministrator shall review and comment in 
writing on the envtronmental impact of any 
matter relating to duties and responsibilities 
granted pursuant to this Act or other pro
visions of the authority of the Administra
tor, contained in any Federal action :to which 
section 102(2) (C) of Public Law 91-190 ap
plies. Such written comment shall be made 
public at the conclusion of any such re
view. In the event the Administrator deter
mines that any such action is unsatisfaC!tory 
from the standpoint of public health or 
welfare or environmental quality he shall 
publish his determination and the matter 
shall be referred to the Council on Environ
mental Quality. 

(c) The Administrator shall report to the 
Congress, within one hundred and eighty days 
after the date o.f enactment of this Act and 
annually hereafter, on ( 1) the environmental 
impact of development in the Tahoe Basin; 
(2) the adequacy of plans developed by the 
Agency and the status of implementation of 
such plans; and (3) demonst1"8.t1on projects 
authorized by this section, including an 
analysis of the results. 

(d) There is authorized to be appropriated 
$6,000,000 to carry out the provisions of sub
section (a) of this section, which sum shall 
be available untll expended." 

Mr. McCLOSKEY (during the read
ing) . Mr. Chairman, I ask unanimous 
consent that the further reading of the 
amendment be dispensed with, and that 
it be printed in the RECORD. 

The CHAffiMAN. Is there objection to 
the request of the gentleman from Cali
fornia? 

There was no objection. 
Mr. McCLOSKEY. Mr. Chairman, this 

amendment relwtes to Lake Tahoe, which 
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is the location of the single successful 
federally supported tertiary sewage 
treatment system in the United States. 
With respect to the details of this amend
ment, I defer and yield to my colleague, 
the gentleman from California (Mr. 
WALDIE). 

Mr. WALDIE. Mr. Chairman, I thank 
the gentleman for yielding me this time. 

I had introduced the amendment 
which is known as the Tahoe amendment, 
but because of the restrictions on time, 
the gentleman from California (Mr. Mc
CLOSKEY) agreed to introduce the 
amendment so that it might be debated 
on the floor. 

What this amendment seeks to do i~ 
to prevent what happened to Lake Erie 
from happening to Lake Tahoe. You will 
note that in the bill there is a great deal 
of attention paid to Lake Erie by the 
provisions of the bill to attempt to re
store Lake Erie to a · situation where it 
is tolerable. 

Lake Tahoe is one of the two lakes 
perhaps in the world presently that is 
unique in the clarity and quality of the 
water it contains. If prompt, efficient and 
effective measures are not taken, Lake 
Tahoe is confronted with the same fate 
every lake and every body of water in 
this Nation is presently experiencing, 
massive deterioration. 

This amendment was heard in the 
other body, and was supported by both 
of the California Senators, by both of 
the Nevada Senators, and by the Gov
ernor of Nevada, and was voted upon 
and acted upon unanimously. 

What it does is to recognize that Lake 
Tahoe is presently jeopardized by sources 
of pollution that are essentially what 
are described as non-point pollution, the 
major part of that pollution being silta
tion from construction projects. 

This amendment will permit the Ad
ministrator of the Environmental Pro
tection Agency to support the efforts 
being made locally to protect Lake Tahoe 
from pollution. 

There is at the present time, by reason 
of an inter-State compact, a body known 
as the Tahoe Regional Planning Agency 
comprised of 10 members, three of whom 
are from local government divisions that 
surround the lake, from Nevada and 
California, and four of whom are ap
pointed, two each, by the respective Gov
ernors of Nevada and California. They 
have done a reasonably good job in pro
tecting the lake, but this bill recognizes 
that the protection of Lake Tahoe is not 
solely and exclusively the responsibility, 
n or is it within the purview and province, 
of local authorities. 

Lake Tahoe is an asset that belongs to 
others than those who own land s·ur
rounding the lake. It is an asset so unique 
and so priceless that it has attained na
tional stature. Therefore, a national in
terest in its preservation ought to be im
plemented into this act. 

This amendment which was adopted 
by the Senate imposes a national inter
est in terms and provisions that are 
aimed to protect the lake from further 
pollution. 

The national control, very fvankly, is 
expressed as a very, very light nattonal 
interest that has no authority whatso-

ever to overrule or change any decision 
of the Tahoe Regional Planning Agency, 
the local body that has presently control 
of the administration of the problems of 
pollution of the lake. 

What this bill does is to say that any 
Federal activity that in any way threat
ens pollution of that lake, and most of 
the activity around the lake is Federal 
activity, will be required to have an en
vironmental protection statement filed 
by the Administrator of the Environ
mental Protection Agency. That state
ment shall be published and publicly 
disclosed. 

It is hoped that if an environmental 
impact statement is sufficiently adverse 
as to polluting the lake that the local 
agency will refrain from what acts it 
might contemplate contrary to that en
vironmental impact statement. 

But if they do not, there is not a sin
gle thing the Administrator can do to 
compel them to change their decision. All 
they can do with the environmental im
pact statement is to forward it to the 
Environmental Quality Council where it 
can come to the attention of the Presi
dent and, conceivably but unlikely, the 
President could reverse the decision of 
the Tahoe Regional Planning Agency if 
the President felt those decisions were 
inconsistent with the interest of the Na
tion in preserving the lake. 

So it would be very difficult to suggest 
that this amendment in any way limits 
and curtails the local control of pollu
tion of Lake Tahoe. 

Mr. EDMONDSON. Mr. Chairman, I 
rise in opposition to the amendment. 

Mr. Chairman, everybody recognizes 
that Lake Tahoe is a beautiful lake. 
Everybody recognizes that every lake that 
is beautiful and unique in its beauty has 
special ecological and environmental 
problems associated with it. 

But this amendment would authorize 
a special allocation of $6 million for 
demonstration programs and develop
ment of plans to protect the Lake Tahoe 
basin and would authorize EPA to review 
and to comment on all actions by Fed
eral agencies affecting the ecology of 
the Tahoe basin. 

The bill we have before us allots water 
. pollution grants to the States on the basis 
of actual waste treatment needs and it 
should adequately meet the problems as
soci.31ted with water pollution in the Lake 
Tahoe region which originate from point 
sources. 

The other needs which include real 
estate development and the environ
ment should be undertaken by the Tahoe 
Regional Planning Agency in coopera
tion with other Federal programs deal
ing with land and with air. There is no 
justification for dealing with problems 
not associated with wa,ter pollution in 
this bill. 

There is no justification to go into this 
particular authorization to get $6 mil
lion for what is an overall and compre
hensive program going far beyond a mere 
water pollution problem. 

We do have research studies on non
point sources authorized in this bill which 
should aid in arriving a,.t a solution, but 
we hope that the basic approach under 
this bill dealing with the States alike and 

giving to the Sta.tes responsibility for 
their allocation of resources within the 
States and to the municipalities as well 
will be kept intact and will not be dis
turbed by this amendment. 

Mr. HENDERSON. Mr. Chairman, 
will the gentleman yield? 

Mr. EDMONDSON. I yield to the gen
tleman. 

Mr. HENDERSON. Mr. Chairman, I 
would like to address myself to the gen
tleman from Texas (Mr. WRIGHT) in or
der to inquire about the "point source" 
definition in section 502(15). 

In section 502 (15) which defines 
"point source," we find the language 
''concentrated animal feeding opera
tion." 

I have had some inquiries about the 
extent of the definition of this term as 
it relates to a "potnt source." 

It is my understanding that only those 
concentrated animal feeding operations 
which would collect and concentrate 
waste for discharge through a definite 
point source outlet are covered under 
this definition and that it does not ap
ply to nonpoint source discharge, asso
ciated with a feedlot operation. 

Mr. EDMONDSON. I yield to the gen
tleman from Texas (Mr. WRIGHT). 

Mr. WRIGHT. Mr. Chairman, in re
sponse to the question of the gentleman 
from North Carolina, the gentleman is 
exactly correct. It does not apply to 
nonpoint source discharge. 

I would like to point out that subsec
tion 304(e) does call for the develop
ment of guidelines, processes, proce
dures, and methods to control nonpoint 
sources of pollutants including those 
from agricultural activities. That would 
include discharge from livestock opera
tions other than the "point souree" dis
charge covered in section 502 ( 15) . 

Mr. HENDERSON. Mr. Chairman, I 
thank the gentleman for his response 
and I thank the gentleman from Okla
homa. 

Mr. V ANIK. Mr. Chairman, I move to 
strike the requisite number of words. 

The CHAIRMAN. The gentleman from 
Ohio is recognized. 

Mr. VANIK. Mr. Chairman, I take this 
time to ask the chairman of the com
mittee whether section 7 of this bill in 
its present form gives the President the 
authority to enter into international 
agreements affecting the Great Lakes. 

Mr. JONES of Alabama. I am sorry. 
I did not understand the gentleman. 

Mr. VANIK. My question is whether 
section 7 in its present form gives the 
President of the United States the au
thority to enter into international 
agreements affecting the Great Lakes. 

Mr. JONES of Alabama. Yes, the 
President has ample constitutional and 
statutory authority at the present time 
to negotiate and enter into such inter
national agreements such as the gentle
man proposes. 

Mr. VANIK. I thank the gentleman. 
Mr. Chairman, my distinguished col

league from Ohio, the Honorable JOHN 
F. SEIBERLING, and I intended to intro
duce the following amendment to sec
tion 7 of this bill : 

Page 402, strike lines 2 through 12, and 
insert the following: 
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"SEC. 7. The President shall undertake to 

enter into international agreements for the 
control of the discharge and emission of pol
lutants into the oceans and the Great Lakes. 
Such agreements should endeavor to con
trol not only existing pollutants but activi
ties including, but not limited to, oil, gas, 
sand, and mineral exploration, drilling, de
velopment, extraction, and transportation 
which have the potential for producing or 
allowing a discharge of pollutants. For this 
purpose, the President should encourage the 
use of existing international organizations 
including the International Joint Commis
sion and shall negotiate treaties, conventions, 
resolutions, or other agreements and formu
late, present, or support proposals at the 
1972 United Nations Conference on the 
Human Environment and other -appropriate 
international forums." 

The principal purpose of this amend
ment was to give the President the ex
press authority to enter into interna
tional agreements to curb pollution of 
the Great Lakes not only by the dis
charge of pollutants but by the extrac
tion and transportation of oil, sand, and 
other minerals. 

During the debate on this bill, I asked 
the Chairman of the House Public Works 
Committee whether the language of Sec
tion 7 of the bill, in its present form, gives 
the President the authority to enter into 
international agreements on the Great 
Lakes. 

In view of the assurances given by the 
gentleman from Alabama (Mr. JoNES) 
and the legislative history which it es
tablishes-the fact that the bill, in its 
present form, gives the President the 
authority to enter into such international 
agreements-Mr. SEIBERLING and I de
cided not to offer our amendment. 

Mr. HORTON. Mr. Chairman, I move 
to strike the requisite number of words. 

I take this time to ask the gentleman 
from Ohio (Mr. HARSHA) a question: Sec
tion 312(0 (3) of section 2, H.R. 11896 
states: 

I1 the Administrwtor determines upon ap
plication by a Sta.te that the protootion and 
enhancement of the quality of specified wa
ters within such State requires such a pro
hibition, he shall by regulation completely 
prohibLt the discharge from a vessel of any 
sewage (whether treated or not) into such 
waters. 

The language is identical in both Sen
ate and House bills. 

Would the gentleman from Ohio <Mr. 
HARSHA) give me his interpretation of 
the meaning of the new language of sec
tion 312 (0 (3) of section 2 of H.R. 11896 
in order to establish to what extent it 
can be used to grant exemptions for wa
ters within a particular State? 

Mr. HARSHA. The gentleman will re
member that the purpose of Congress in 
enacting vessel pollution laws is to es
tablish uniformity among the States. 
When the House considered this legisla
tion during the 90th Congress, it was 
very reluctant to include small boats 
used for recreational purposes in the 
same category as larger vessels. During 
the 9lst Congress extensive hearings 
were held from which it became clear 
that the wide variety of State laws pre
sented a very difficult problem interfer
ing with the movement of those vessels 
in interstate commerce. It was for that 
purpose that we enacted in the Water 

Quality Improvement Act of 1970 legis
lation to provide for a uniform Federal 
law for vessel pollution control. 

The no discharge exception was, of 
course, necessa.ry to protect sensitive wa
ters within a State. These included from 
the drinking water supply, shellfish beds 
and areas designated for body contact, 
and the legislative history clearly lim
ited the law in that regard. 

The language in the form we have be
fore us today retains that basic concept 
by limiting the exceptions to "specified 
waters." In addition, it requires that the 
Administrator find that the protection 
and enhancement of the quality of these 
waters requires such a prohibition. 

The intent of this language is clear on 
its face and does not go beyond it. The 
suggestion that a State may receive a 
blanket prohibition for all of its wa
ters-its rivers, its lakes-its coastal wa
ters--clearly would act to negate not only 
the preemptive clause contained in 312 
(f) (1) and (2), but, indeed the entire 
section dealing with vessel pollution con
trol. The purpose and intent of section 
312(0 (3) is to provide a safeguard for 
those waters which do, in fact, as deter
mined by the Administrator, need special 
and extra protection, and is not a blan
ket authority for a State to impose its 
requirements on all vessels that enter its 
waters. 

Mr. MILLER of Ohio. Mr. Chairman, 
I move to strike the requisite number of 
words. 

The CHAIRMAN. The gentleman from 
Ohio is recognized. 

Mr. MILLER of Ohio. Mr. Chairman, 
the committee is opposed to the amend
ment because the general provisions of 
the pending bill are sufficient to carry out 
any pollution control involving Lake 
Tahoe. There are present efforts being 
made in the Lake Tahoe area for pollu
tion control which specifically the Lake 
Tahoe regional planning agency is in
volved in, a pollution control program for 
the Tahoe area. 

The Committee recognizes the natural 
wonder of Lake Tahoe, and it is our firm 
intent to enhance its natural beauty and 
repair any involvement done by dis
charge of pollutants into the lake. We 
believe the general provisions under the 
pending bill will adequately take care of 
Lake Tahoe. It is the committee's intent 
to allow the States to receive the grants 
on the basis of need. 

Mr. HARSHA. Mr. Chairman, will the 
gentleman yield? 

Mr. MILLER of Ohio. I yield to the 
gentleman from Ohio <Mr. HARSHA). 

Mr. HARSHA. Mr. Chairman, we on 
this side of the aisle rise in opposition 
to the amendment offered. I would just 
like to point out this amendment singles 
out a special problem in the entire United 
States and gives preferential treatment 
to it. We think the language we have, 
setting forth studies and demonstration 
projects and authority of the Admin
istrator, can cover it without giving pref
erential treatment to one particular area 
or pinpointing it. 

Mr. WALDIE. Mr. Chairman, will the 
gentleman yield? 

Mr. Mn..LER of Ohio. I yield to the 
gentleman from California. 

Mr. WALDIE. Mr. Chairman, the prob
lem is not unique to this bill. The bill has 
singled out and properly so, the tre
mendous problem presented by Lake Erie. 
All this amendment seeks to do is to take 
care of Lake Tahoe. The millions of dol
lars which will be necessary to restore 
Lake Erie may not be necessary to re
store Lake Tahoe if we act now. I think 
it is utterly consistent with what we have 
done with Lake Erie. 

Mr. MILLER of Ohio. The commit
tee feels that under section 104, research, 
investigations, training, and informa
tion; and section 105, grants for research 
and development; and section 106, grants 
for pollution control programs; and sec
tion 314, clean lakes; and the entire title 
II, the grants title, that Lake Tahoe will 
be protected. 

Mr. WALDIE. Mr. Chairman, if the 
gentleman will yield further, I appreciate 
the gentleman's assurances. I only sug
gest to the gentleman that those who are 
deeply concerned with the preservation 
of Lake Tahoe in the other body, as well 
as the Governor of the State of Nevada 
though, unhappily, not the Governor of 
California, did not feel the bill places 
sufficient emphasis on the effort to pro
tect Lake Tahoe. 

Mr. JOHNSON of California. Mr. 
Chairman, I rise in opposition to the 
amendment. 

Mr. JONES of Alabama. Mr. Chair
man, will the gentleman yield? 

Mr. JOHNSON of California. I yield 
to the gentleman from Alabama. 

Mr. JONES of Alabama. Mr. Chair
man, we have members of the Commit
tee on Public Works and Committee on 
Government Operations who have been 
out to Lake Tahoe on two different oc
casions in order to try to make some 
assessment of the injury or pollution in 
that lake. We have had I think very 
intimate knowledge about the prdblems 
with Lake Tahoe. We have not been 
indifferent to those problems. In this 
bill I think we are trying to make the 
necessary repairs that will bring Lake 
Tahoe up to the same standards of the 
rest of our streams and lakes. 

Mr. JOHNSON of California. Mr. 
Chairman, I thank the chairman of our 
committee for his statement. 

I merely want to say, Mr. Chairman, 
to all the Members here in the Commit
tee of the Whole that I have been ac
quainted with Lake Tahoe since I was 
10 years old. I have served now for 24 
years in State and Federal Government. 
We have had many studies authorized 
and many studies made of Lake Tahoe. 
Recently there was an action taken by 
the State legislature, ratified by the 
Congress of the United States, to set up 
a Tahoe Regional Planning Agency. 
That was perfected and signed into law 
by the President. The memberships were 
appointed within the authority. They 
are working very well, and just recently 
they have adopted their first master 
plan. 

Certainly I want to do everything I 
possibly can to save the beauty and the 
purity of Lake Tahoe. It has now be
come a year-round resort area. It used 
to be just a summer resort prior to the 
advent of the snowplow, but today it is 
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a year-round recreation &.rea. We have 
about 30,000 people living within the 
area at the present time year-round. We 
have a maximum population there of 
150,000 in the summertime and prob
ably 70,000 in the wintertime. 

At the present time, the National 
Science Foundation, through the Uni
versity of California, is making studies 
there. The Oalifornia State Division of 
High ways is making several studies there 
as they relate to the transportation grid. 

The California Fish and Game De
partment is making s·tudies. Save the 
Lake Tahoe League, a private organiza
tion, is funding many foundations and 
private enterprises to come in and make 
certain studies. The Forest Service and 
the Soil Conservation Distric't are study
ing all of their lands. 

I might say that the Federal Govern
ment owns a major part of the lands sur
rounding Lake Tahoe. The need for addi
tional acquisition of lands is much more 
important than anything here, and we 
are going to ask the Congress again for a 
sum of money to acquire private lands, 
so that it will balance out 85 percent pub
lic in the area and 15 percent private. 

Now, the Secretary of Transportation 
is also making a study, along with the 
Bureau of Public Roads, as to the relo
cation of highways throughout this area. 

When we passed the Environmental 
Control Ac·t of 1969, we brought into 
being the Commission and the Environ
mental Protection Agency. They have 
been working with all the groups at Ta
hoe in previous studies, and they have 
effected a very fine control there on 
many of the problems at the present 
time. 

With the Water Pollution Control Act 
of 1972 and its provisions they are go
ing to follow up and do away with all 
source point pollution at Lake Tahoe. 
This is a mandate on the area of Lake 
Tahoe as well as it is throughout the 
rest of the Nation. 

There is $18.350 billion in the bill for 
construction. There is a sizable amount 
of money for planning. There is a siz
able amount of money for studies. We 
have asked the National Academies of 
Sciences and Engineering to make these 
additional studies. 

We are coming to Congress to require 
a huge sum of money for land acquisi
tion, but I believe as far as source point 
pollution is concerned, the bill before us, 
which comes from the committee, will do 
the job. I ask all Members to vote down 
the amendment. 

Mr. DON H. CLAUSEN. Mr. Chairman, 
I move to strike the requisite number of 
words. 

This is a very diffi.cult amendment for 
those of us, who come from California, 
to comment on what appears to be a de
sirable amendment, because we all recog
nize the beauty of Lake Tahoe and want 
to preserve that unique beauty, but I 
want to point out that the committee 
has not ignored the problem of water 
quality of our lakes. 

Under section 314, which is a section 
of the bill on page 345, there is language 
devoted to clean lakes specifically. 

Because of the fact that we are mov
ing in the direction of adopting a new 

needs formula study, by the time we 
could gear up for an action program un
der the new allocation formula, I am 
convinced Lake Tahoe would be more 
than adequately taken care of in any 
instance. This needs formula study, based 
upon estimates, is also to be considered 
because of the language contained in sec
tion 314(b), wherein it relates to "meth
ods and procedures, in conjunction with 
appropriate Federal agencies, to restore 
the quality of such lakes." It says: 

The Administrator shall provide financial 
assistance to States in order to carry out 
methods and procedures approved by him un
der this section. 

Then we go to the final subsection (2), 
which says: 

There is authorized to be appropriated 
$100,000,000 for the fiscal year ending June 
30, 1973; and $150,000,000 for the fiscal year 
1974 for grants to States under this section 
which such sums shall remain available until 
expended. The Administrator shall provide 
for an equitable distribution of such sums 
to the States with approved methods and 
procedures under this section. 

With the above stated provisions in the 
legislation before us, coupled with the 
new needs study allocation formula, I 
will do everything within my power to 
assist the Tahoe regional area compact, 
created by this Congress and approved as 
Public Law 91-148, to control pollution 
in Lake Tahoe-in addition to restoring 
and/or enhancing the water quality and 
environment of the lakes in my congres
sional district and others throughout the 
Nation. 

I look forward to working with my 
California colleagues toward this worth
while objective and am pleased to pro
vide this legislative history. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle
man from California (Mr. McCLOSKEY). 

The question was taken; and on a di
vision (demanded by Mr. WALDIE) there 
were-ayes 16, noes 65. 

So the amendment was rejected. 
AMENDMENT OFFERED BY MR. WRIGHT 

Mr. WRIGHT. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 
Amendment offered by Mr. WRIGHT: Page 

251, line 17, strike out "1971," and insert 
"1972,". 

Page 251, line 25, after "lack ot'" insert 
"authortty or of". 

Page 252, line 10, after "and" insert "au
thority for and". 

Mr. WRIGHT. Mr. Chairman, this is 
a corrective amendment and I ofi'er it 
in behalf of the committee. 

This amendment has been cleared with 
both sides. There is an inadvertence in 
which we left the date of 1971 in as the 
cut-oft' date for reimbursement, and we 
are simply correcting that. 

Mr. HARSHA. Mr. Chairman, if the 
gentleman will yield, we accept this 
amendment on this side. 

Mr. JONES of Alabama. Mr. Chair
man, if the gentleman will yield, the pur
pose of the amendment, as the gentle• 
man from Texas has stated, is corrective 
in nature, and we accept it. 

Mr. EDMONDSON. Will the gentle
man yield? 

Mr. WRIGHT. Yes. I yield to the gen
tleman. 

Mr. EDMONDSON. Mr. Chairman, I 
appreciate the gentleman's offering this 
amendment. 

The State Department of Health of 
the State of Oklahoma has been very 
much concerned about implications of 
this particular date, and the corrections 
are very, very helpful. I hope it will be 
unanimously approved. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Texas (Mr. WRIGHT). 

The amendment was agreed to. 
AMENDMENT OFFERED BY MR. WRIGHT 

Mr. WRIGHT. Mr. Chairman, I offer 
a second .amendment in the nature of a 
committee amendment. 

The Clerk read as follows: 
Amendment offered by Mr. WRIGHT: Page 

389, strike out lines 17 through 22 and re
letter succeeding subsections and references 
thereto accordingly. 

Mr. WRIGHT. Mr. Chairman, this, 
too, is a corrective amendment which I 
understand has been cleared on both 
sides of the aisle. It would make the Fish 
and Wildlife Act applicable in every re
spect that it applies by its own terms 
to all sections of the bill. There was an 
inadvertence by which this particular 
section was put in the bill that renders 
the Fish and Wildlife Act inapplicable 
in certain instances. This was not the 
intention of the committee to do this. 

Mr. DINGELL. Will the gentleman 
yield? 

Mr. WRIGHT. Of course I yield to the 
gentleman from Michigan. 

Mr. DINGELL. This is one of the 
amendments my colleagues and I were 
going to ofi'er although in slightly dif
ferent form. It is eminently satisfactory 
to us. I thank the committee and com
mend them for it and rise in support of 
it. 

Mr. HARSHA. Mr. Chairman, I join 
with the distinguished gentleman from 
Texas in urging the adoption of this 
amendment. We on this side of the aisle 
support it wholeheartedly. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Texas <Mr. WRIGHT). 

The amendment was agreed to. 
AMENDMENT OFFERED BY MR. RONCALIO 

Mr. RONCALIO. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 
Amendment offered by Mr. RONCALIO: Page 

372, section 502(6), after line 24 insert the 
folloWing: 

"(E) As used in Sections 301(a), 302 and 
402, this term does not mean Irrigation wa
ter which is introduced into water from a 
point source when such irrigation water 

. has been used solely for agricultural irriga
tion purposes." 

Mr. RONCALIO. Mr. Chairman, I, too, 
have submitted this amendment to both 
sides and it meets with the approval of 
both sides of the committee. 

I offer my amendment so that a serious 
omission tc H.R. 11896 can be corrected 
before we end up with a law that would 
be virtually impossible to enforce. My 
amendment would specifically exempt 
irrigated agriculture from sections 301 
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(a), 302 and 304 of the Federal Water 
Pollution Control Act. 

I think my colleagues will agree that 
the type of salinity problems created by 
irrigation runoff are simply not as alarm
ing as the more common pollutants dis
charged by industrial and municipal fa
cilities. Substantial salinity concentra
tions have little effect on recreational use 
of water or its suitability for the propa
gation of fish. 

My amendment is necessary, Mr. 
Chairman, because at the present time we 
could not enforce pollution control on 
irrigation systems. It is virtually impos
sible to trace pollutants to specific irriga
tion lands, making these pollutants a 
nonpoint source in most cases. Second, 
we do not have the technology to deal 
with irrigation runoff (as contrasted to 
industrial pollution and if we begin 
making laws to control something that 
cannot be handled with our given tech
nological knowledge, we will be doing 
many t,housand farmers and ranchers a 
great disservice. In fact, we will be do
ing the Federal Government a great 
disservice if we actually pass a Federal 
water pollution control bill that cannot 
be fully enforced. 

Furthermore, Mr. Chairman, I sin
cerely believe that our constituents in ru
ral areas are fed up with Federal con
trols. I know this is the case with my 
Wyoming constituents. We have tried to 
do too much in too short of time. During 
the three short months of 1972 my con
stituents have been hit with the follow
ing: First, the beginning of the enforce
ment of the Occupational Safety and 
Health Act which was passed in 1970 
when I was not a Member of Congress, 
but which has resulted in a profusion of 
Department of Labor inspectors running 
around the countryside issuing fines for 
violations even before the Department 
has gotten around to supplying each 
and every person who is affected by the 
act with information on what he must 
do to comply with the new law; second, 
a Bald Eagle Protection Act passed by 
the House of Representatives which 
would not allow a farmer or rancher to 
shoot an eagle even if he should see one 
in the process of attacking his livestock; 
and third, a White House ban on pred
ator control on all Federal lands, with
out any consideration to alternatives 
such as a Federal insurance plan that 
would at least reimburse a stockman for 

·losses suffered by predators. 
Mr. Chairman, a Federal water pollu

tion control bill that would include irri
gation runoff, when it is unrealistic to 
even meet the law, would be the last 
straw in my State of Wyoming. 

Even though I wholeheartedly support 
effluent control as the best method of con
trolling pollution contributed by indus
trial and municipal waste, I submit that 
it is not now, at the present time, a prac
tical method of controlling irrigation 
runoff. 

If you have any irrigated fanning in 
your State, whether on a reclamation 
project or otherwise, my amendment is 
vital to your constituents. I urge my col
leagues to exclude from the definition of 
"pollutant" irrigated water which is 
introduced-into water from a point source 

· when such irrigation water has been used 
solely for agricultural irrigation purposes. 

I respectfully ask all Members of the 
House of Representatives to support this 
amendment. 

Mr. BLATNIK. Mr. Chairman, I rise in 
support of the amendment. I am in full 
agreement with the gentleman's state
ment, and we urge its adoption on this 
side. 

Mr. WALDIE. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I take this time in or
der to ask a question of the gentleman 
from Wyoming relative to the amend
ment. 

In California there is a vast irrigation 
basin that collects all the waste resident 
of irrigation water in the Central Valley 
and :Places it in a drain-the San Luis 
Draining-and transport it several hun
dreds of miles and then dumps it into 
the San Joaquin River which flows into 
the estuary and then into San Francisco 
Bay. 

It is highly polluted water that is be
ing dumped in waters already jeop
ardized by pollution. 

Will the gentleman's amendment 
establish that as a nonpoint source pol
lution or will it come under the point
source solution discharge? 

Mr. RONCALIO. Mr. Chairman, if the 
gentleman will yield, my amendment· 
would not require Federal permits to re
move that water. I do this to try and 
avoid irreparable harm to one part of the 
country from laws welcomed in another. 

Mr. WALDIE. I suggest not only to the 
Members from California but to Repre
sentatives of other States that have mas
sive irrigation waste drains that are 
dumped into navigable waters, if you do 
not require that as a point-source pol
lution and require a :Permit, you will jeop
ardize those waters. 

This residue that is dumped into the 
San Joaquin River is despe.rately pollut
ing the river and the bay, and if a permit 
is not required to dump it, you will have 
no control over the quality of water that 
you are dumping into rivers and lakes 
from these sources. 

Mr. RONCALIO. Mr. Chairman, if the 
gentleman will yield, I appreciate the 
gentleman's concern, but if you are going 
to impose upon the small agricultural 
farmers of Wyoming, Montana, Idaho, 
and Colorado, Federal permits on top of 
the other Federal inspections, and agents 
prevalent today, we are presenting small 
irrigation farmers a matter with which 
they cannot cope. 

Mr. WALDIE. That was not the ques
tion I asked. 

The permit is not for the individual 
farmer who dumps it into the drain but 
the question I asked is at the end of that 
drain with hundreds of thousands of 
farmers dumping into it, does the drain 
itself require a permit to dump that into 
the water? 

Mr. RONCALIO. Most discharge as the 
result of irrigation damage is a most diffi
cult thing to handle and is a nonpoint 
source discharge, but is percolation. 

Mr. WALDIE. I understand the gen
tleman's amendment. What he says is 
that these hundreds of thousands of 
farmers that will be dumping their resi-

due into a pipe and that pipe transports 
it out of the basin and dumps it into a 
waterway, you no longer will require a 
permit for the waterway dumping of 
that material? I think that is desperately 
dangerous to every one of our States. 

Mr. WIGGINS. Mr. Chairman, will the 
gentleman yield? 

Mr. WALDIE. Yes, I yield to my col
league from California. 

Mr. WIGGINS. Mr. Chairman, I wish 
to associate myself with the remarks of 
the gentleman from California (Mr. 
WALDIE). 

This is potentially a very dangerous 
amendment and at least it is entitled to 
the careful and mature consideration of 
a legislative committee. It should not be 
enacted too hastily on the floor at this 
time. 

I would urge that this amendment be 
voted down and that the legislative com
mittee give careful consideration to the 
problem of irrigation runoff as a source 
of pollution. 

Mr. DON H. CLAUSEN. Mr. Chairman, 
I move to strike the requisite number 
of words. 

Will this come under the effluent limi
tation provisions of the bill? 

Mr. RONCALIO. Mr. Chairman, if the 
gentleman will yield, let me say to the 
gentleman that this amendment does not 
do what has been indicated. It does not 
remove irrigation waters from the provi
sions of this bill, except in those two spe
cific instances, one, from the effluent 
water quality standards and, second, 
from the Federal permit section: 

It is still in the study program, there 
still has to be the methodology developed 
to remove high salinity from such water 
after its use and re-use for irrigation pur
poses, and this would be continued under 
this legislation, without wrecking havoc 
in California or other areas where you 
have huge irrigation programs. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Wyoming (Mr. RONCALIO). 

The amendment was rejected. 
AMENDMENT OFFERED BY MR. HARSHA 

Mr. HARSHA. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 
Amendment offered by Mr. HARSHA: On 

page 397, lines 3 and 4, strike out "$6,000,-
000", and insert in lieu thereof "$11,000,000". 

Mr. HARSHA. Mr. Chairman, I have 
cleared this amendment with the major
ity side, and they are willing to accept it 
in the nature of a committee amend
ment. 

This is at the request of the adminis
tration. The money has already been 
appropriated. 

Mr. BLATNIK. Mr. Chairman, will the 
gentleman yield? 

Mr. HARSHA. I am glad to yield to 
the gentleman from Minnesota. 

Mr. BLATNIK. Mr. Chairman, the 
gentleman from Ohio had good justifica
tion for offering his amendment, and we 
certainly accept it on this side of the 
aisle. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Ohio (Mr. HARSHA) . 

The amendment was agreed to. 
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AMENDMENT OFFERED BY MR. WILLIAM D. FORD 

Mr. WILLIAM D. FORD. Mr. Chair
man, I offer an amendment. 

The Clerk read as follows: 
Amendment offered by Mr. WILLIAM D. 

FoRD: Page 384, between lines 7 and 8, insert 
the following: 

" (e) The Administrator shall conduct con
tinuing evaluations of potential loss or shifts 
of employment which may result from the 
issuance of any effluent limitation or order 
under this Act, including, where appropri
ate, investigating threatened plant closures 
or reductions in employment allegedly re
sulting from such limitation or order. Any 
employee who is discharged or laid-off, 
threatened with discharge or lay-off, or oth
erwise discriminated against by any person 
because of the alleged results of any ef
fluent limitation or order issued under this 
Act, or any representative of such employee, 
may request the Administrator to conduct a 
full investigation of the matter. The Admin
istrator shall thereupon investigate the mat
ter and, at the request of any party, shall 
hold public hearings on not less than five 
days notice, and shall at such hearings re
quire the parties, including the employer 
involved, to present information relating to 
the actual or potential effect of such limita
tion or order on employment and on any al
leged discharge, lay-off, or other discrimina
tion and the detailed reasons or justification 
therefor. Any such hearing shall be of record 
and shall be subject to section 554 of title 
5 of the United States Code. Upon receiving 
the report of such investigation, the Ad
ministrator shall make findings of fact as to 
the effect of such effluent limitation or order 
on employment and on the alleged discharge, 
lay-off, or discrimination and shall make 
such recommendations as he deems appro
priate. Such report, findings, and recom
mendations shall be available to the public. 
Nothing in this subsection shall be con
strued to require or authorize the Admin
istrator to modify or withdraw any effiuent 
limitation or order issued under this Act." 

Page 385, line 21, after the comma, insert 
the following: "or carrying out section 507 
(e) of this Act,". 

·Mr. WILLIAM D. FORD. Mr. Chair
man, this amendment is designed to free 
workers from the fear that an employer 
or corporation may cite environmental 
standards and orders as a reason for 
threatening to close their plants or re
duce employment. It is also designed to 
protect environmental protection legis
lation from being rendered partially in
effective due to misguided or self-serving 
threats by any employer or corporation. 
And finally, it is designed to protect com
munities from any adverse economic 
effects which might also arise from these 
types of threats. 

In other words Mr. Chairman, the pur
pose of this amendment is to insure that 
the burdens and sacrifices resulting from 
legislation designed to protect our en
vironment and benefit all Americans 
shall not be borne disproportionately by 
some Americans. 

Our amendment simply provides a 
mechanism to determine whether or not 
an employer or corporation is threaten
ing to discharge employees or curtail its 
activities because of alleged results 
which might possibly arise from an efflu
ent limitation or order which may be 
issued under the provisions of this act. I 
want to emphasize that it provides only 
for a determination of this issue. It does 
not involve any cease and desist powers 

and it does not involve any civil or crim
inal penalties. 

The amendment states that any per
son discharged or threatened with dis
charge may request the Administrator 
to conduct a full investigation of the 
matter. Following such a request the Ad
ministrator is merely required to con
duct a public hearing and review the in
formation relating to the actual or po
tential effect of any limitation or order 
on employment and to inquire into the 
reasons for any alleged discharge or lay
off. 

Upon receipt of this information the 
Administrator is required to make find
ings of fact and make any recommenda
tions which he deems appropriate. These 
findings and recommendations would 
then be available to the public. 

Mr. Chairman, in offering this amend
ment we are only seeking to protect work
ers and communities from those very 
few in industry who refuse to face up 
to the fact that they are polluting our 
waterways, and who hope, that by pres
suring their employees and frightening 
communities with economic threats, they 
will gain relief from the requirements 
of any effluent limitation or abatement 
order. 

We need only recall, I am sure, how one 
company-Union Carbide-in West Vir-

. ginia, threatened massive job loss if 
EPA insisted that it comply with air 
pollution control standards. But when 
public pressure was brought to bear, the 
company finally admitted that it could 
comply without such job loss occurring. 
It is our contention that if a mechanism 
exists to investigate actions such as this, 
and make the findings available to the 
public, we will be able to achieve similar 
results in the future and therefore avoid 
the enactment of more stringent Fed
eral regulations in this area. 

This amendment has received wide
spread support from many civic-minded 
organizations, as well as the environ
mental groups and labor organizations 
such as the United Auto Workers, the 
United Steelworkers, and the AFL-CIO. 

Mr. Chairman, I urge the adoption of 
this amendment. 

Mr. DULSKI. Mr. Chairman, will the 
gentleman yield? 

Mr. WILLIAM D. FORD. I yield to the 
gentleman. 

Mr. DULSKI. Mr. Chairman, I rise in 
support of the amendments offered by 
my colleague from Michigan <Mr. WIL
LIAM D. FORD). 

In the pending bill, we have the op
portunity to deal once again-and more 
effectively as a result of experience
with one of the great domestic problems 
of our day: Water pollution. 

Because of years of neglect and a re
fusal to recognize the many warning 
signs, our Nation's waters have reached 
the crisis stage. We are forced to take 
drastic steps to try to bring the situa
tion tmder control as fast as possible. 

We have had laws on the books as far 
back as the end of the 19th century. Of 
more recent vintage is the current com
prehensive Federal Water Pollution Con
trol Act. This latter act-the current 
basic law-has given us an excellent start 
on modem control mechanism. We have 

gained broad expelience, and now we 
are moving forward with necessary re
finements and adjustments. 

Water pollution control is expensive
indeed, to a degree often not easily un
derstood. For the homeowner who finds 
it necessary, he finds it plenty costly to 
install a septic tank in his backyaa:-d or 
to hook up to a new municipal sewage 
system. 

As one mignt suspect, the outlay rises 
in direct proportion when industrial 
firms are required to install treatment 
works to handle their huge volume of 
waste. 

No longer can industry be allowed to 
dump raw sewage into our Nation's 
waters. Neither can we any longer accept 
halfhearted or partial attempts to treat 
waste. 

Corrective steps not only are expen
sive, but also are disruptive in long
established major industrial installa
tions. Old-style plants, although they 
may still be able to do an acceptable 
production job, often do not adapt easily 
to efficient pollution control systems and 
devices. As a result, management under
standably is required to face up to 
changing circumstances. In particular, 
management must look at the broad
range factor of economics and the likely 
effect on the company balance sheet. 

For me, these industrial facts of life 
are very fundamental. They strike home 
in a very practical sense. The Niagara 
frontier is one of the older and foremost 
industrial areas in our country. My con
gressional district is entirely urban and 
contains much of the basic industry 
which has become the backbone of our 
highly developed Niagara frontier over 
the years. 

There is no question about the need 
to halt water pollution of all kinds, in-· 
eluding industrial pollution. Effective 
pollution control is essential if we are to 
protect our vital water supply and rescue 
our lakes and rivers from stagnation 
beyond repair. 

In dealing with industrial pollution, 
we must recognize that some industries 
are going to use the pollution control 
rules as an excuse for phasing out or 
sharply curtailing certain operations. 
Either action would cost jobs. We can 
ill-afford more unemployment-partic
ularly in my home area of Buffalo, N.Y., 
where the current rate already is half
again larger than the national average. 

The pending amendments deal with 
industrial pollution. In particular, they 
deal with employee protection. Certain 
employee protections are included in the 
bill as it came from the committee. But 
those protections unfortunately do not 
go far enough. 

The committee bill deals only with 
protections for those employees who face 
loss of their jobs or discriminatory action 
for having filed pollution complaints 
against their employers. We have no 
quarrel with these provisions as far as 
they go. 

But there is no protection provided for 
industrial employees who are laid off or 
threatened with layoffs because their 
employers claim they must cut back or 
close shop as a result of pollution control 
requirements. 
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What we are proposing in simplest 

terms is that the Environmental Protec
tion Agency constantly monitor the eco
nomic effect on industry of pollution con
trol rules. In this wa.y, hopefully, the 
Agency can anticipate trouble spots. 

Further, when an industry claims it 
must cut back or close down because of 
pollution control regulations, an em
ployee can ask the Agency to conduct a 
full study of the facts on the industry 
decision. 

Perhaps, even more important, this 
study can be expanded to include public 
hearings on the request of the employee 
or any other party so that all the facts 
can be spread upon the public record for 
everyone to see. In other words, answers 
to the question as to exactly why a shut
down or cutback was ordered. 

It seems to me vital that the "employee 
protection" section of the pending bill be 
expanded to provide protection for em
ployees facing loss of their jobs through 
plant shutdown as well as protection for 
the employees who face firing or dis
crimination because they filed or par
ticipated in a complaint against their 
employer. 

Mr. Chairman, these pending amend
ments are essential to the ''employee 
protection" section of the bill before us. 
I urge their adoption as a simple matter 
of equity for the workers who may be
come the ''job or no-job" pawns in the 
antipollution drive. 

Mr. MEEDS. Mr. Chairman, will the 
gentleman yield? 

Mr. WIT..LIAM D. FORD. I yield to the 
gentleman. 

Mr. MEEDS. Mr. Chairman, I rise in 
support of this amendment. The major 
city of my congressional district has just 
received the announcement of a pulp 
mill shutdown. The company in question 
announced that the shutdown was 
"strictly environmental." A closer exam
ination of the facts shows that environ
mental requirements played only a small 
part in the closure decision. Other fac
tors including obsolescence, source of 
market, source of supply, and l·abor costs 
all added up to a hard decisive decision 
based on economics. 

The effect upon our community has 
been almost disastrous. People are en
gaged in the windmill tilting exercise of 
attempting to roll back the pollution 
efforts thus far advanced. This company 
is being required to meet standards 
which any pulp mill, anywhere in the 
United States will be required to meet. 
Yet they have convinced the citizenry 
that they are somehow being discrimi
nated against. 

When this situation arises, or is 
threatened, the workers and other peo
ple of the community have a right to 
know the truth. If indeed, the closure is 
caused by pollution controls, there 
should be no difficulty in establishing 
that fact. If, on the other hand, there 
are other factors involved, pollution con
trols ought not to be made the scape
goat for an unpopular decision. 

The amendment of the gentleman 
from Michigan (Mr. WILLIAM D. FORD) 
furnishes a forum for a disclosure of the 

facts. Hopefully it will place industry on 
notice that if pollution controls are to 
be blamed, they had better be prepared 
to substantiate that fact. 

Mrs. ABZUG. Mr. Chairman, will the 
gentleman yield? 

Mr. WILLIAM D. FORD. I yield to the 
gentlewoman. 

Mrs. ABZUG. Mr. Chairman, I am 
pleased to rise in support of the amend
ment, which would require the Environ
mental Protection Administration to 
study and evaluate, on a continuing 
basis, the effects of effluent limitations 
upon employment. 

One argument commonly raised in op
position to strong antipollution efforts is 
the claim that enforcement of antipollu
tion laws will lead to the closing of 
manufacturing facilities and a resulting 
loss of jobs. I believe that this argument 
is little more than a red herring, sug
gested by industry as a device to play 
upon the economic concerns of working 
people and I lead them to join with cor
porate interests in their fight against 
cleaning up the environment. 

It may be that there are instances in 
which corporations have moved their 
facilities to avoid compliance with anti
pollution requirements; to combat this, 
we should have national minimum stand
ards, leaving their ecological black
mailers with no place to go. Alternative
ly, there is the suggestion of Leonard 
Woodcock that employers who move to 
avoid environmental protection require
ments be required to pay the workers 
who suffer as a result. 

This amendment will allow the Con
gress to get a close look at the effects on 
employment of legislation such as this, 
and will thus place us in a position to 
consider such remedial legislation as may 
be necessary to ameliorate those effects. 
This is a good amendment and I urge 
its adoption. 

Mr. BLATNIK. Mr. Chairman, will the 
gentleman yield? 

Mr. WIT..LIAM D. FORD. I yield to the 
chairman of the committee. 

Mr. BLATNIK. Mr. Chairman, though 
I do not speak in opposition to the intent 
of the amendment, I do hope it will not 
be adopted at this time and in this man
ner. The problem is a real one. There is 
no question about that. The Public Works 
Committee is presently holding hearings 
on legislation concerning economic devel
opment and the Economic Development 
Administration. The entire matter of em
ployee protection brought about by the 
need for industry to comply with envi
ronmental standards requires a compre
hensive examination. This matter will 
definitely be considered, and I assure you 
that we will come up with a measure to 
take care of the problem which the gen
tleman has noted. 

Mr. MIT..LER of Ohio. Mr. Chairman, I 
rise in opposition to the amendment. 

The effect of the amendment would be 
merely to authorize public hearings re
garding threatened plant shutdowns or 
worker layoffs resulting from pollution 
control requirements. The committee is 
presently conducting hearings on the 
Public Works and Economic Development 

Act, as amended, and is in the process 
of drafting a bill to extend this act. The 
committee has purposefully left these 
hearings open so that following action on 
the pending bill we may look into the 
problem of potential plant shutdowns 
and worker layoffs due to pollution con
trol requirements. It is the committee's 
intention to include a comprehensive sec
tion regarding layoffs, plant shutdowns, 
and other economic hardships to com
munities resulting from the pending 
Water Pollution Control Act amend
ments. 

The committee realizes that some eco
nomic hardship, especially in smaller 
communities who rely on single, older 
plants, may result from the require
ments of the pending bill. Since economic 
relief properly comes under EDA, it 
would be more appropriate to include 
comprehensive language in the EDA ex
tension to take care of this matter. It 
is not the intent of the committee to 
establish within EPA an office to deal 
with economic impact, a subject property 
belonging within EDA. The committee 
and I pers·onally, does stress its sympathy 
and support for the intent of the amend
ment. 

Mr. FRASER. Mr. Chairman, I rise for 
the purpose of clarifying the intent of 
the amendment. 

The CHAIRMAN. The gentleman from 
Minnesota is recognized. 

Mr. FRASER. As I understand it, the 
purpose of the amendment is to provide 
for a public hearing in the case of an in
dustry claim that enforcement of these 
water-control standards will force it to 
relocate or otherwise shut down opera
tions. I do not understand that it h.:ts to 
do with economic adjustment assistance, 
which would or might properly come up 
under another legislative area. Since this 
deals just with the public hearings, I 
would hope that the amendment would 
be adopted. 

I think too many companies use the 
excuse of compliance, or the need for 
compliance, to change operations that 
are going to change anyway. It is this 
kind of action that gives the whole anti
pollution effort a bad name and causes a 
great deal of stress and strain in the 
community. 

I would think that this is the right 
place for the amendment to be adopted. 
It is a very limited amendment. I strongly 
urge that it be supported. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle
man from Michigan <Mr. WILLIAM D. 
FORD). 

The question was taken; and the 
Chairman announced that. the noes ap
peared to have it. 

TELLER VOTE WITH CLERKS 

Mr. REUSS. Mr. Chairman, I demand 
tellers. 

Tellers were ordered. 
Mr. REUSS. Mr. Chairman, I demand 

tellers with clerks. 
Tellers with clerks were ordered; and 

the Chairman appointed as tellers 
Messrs. WILLIAM D. FORD, BLATNIK, 
HARSHA, and FRASER. 
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The Committee divided, and the tellers 
reported that there were-ayes 274, noes 
118, not voting 40, as follows: 

[Roll No. 98] 
[Recorded Teller Vote] 

AYES-274 
Abourezk Frenzel Natcher 
Abzug Fulton Nedzi 
Adams Galifianakis Nelsen 
Addabbo Gallagher Nix 
Alexander Gibbons Obey 
Anderson, Gonzalez O'Hara 

Calif. Goodling O'Konski 
Anderson, Ill. Grasso O'Neill 
Anderson, Green, Oreg. Pelly 

Tenn. Green, Pa. Pepper 
Andrews Griffiths Perkins 
Annunzio Gude Pettis 
Arends Halpern Peyser 
Ashley Hamilton Pickle 
Aspin Hanley Pike 
Badillo Hanna Poage 
Barrett Hansen, Wash. Podell 
Begich Harrington Poff 
Bell Harvey Preyer, N.C. 
Bennett Hathaway Price, Ill. 
Bergland Hechler, W.Va. Pucinski 
Betts Heinz Quie 
Bevm Helstoski Railsback 
Blagg! Hicks, Mass. Randall 
Biester Hicks, Wash. Reuss 
Bingham Holifield Rhodes 
Boland Horton Riegle 
Brademas Hosmer Robison, N.Y. 
Brasco Howard Rodino 
Bray Hungate Roe 
Brooks Hunt Rogers 
Broomfield Hutchinson Rooney, N.Y. 
Brotzman Ichord Rooney, Pa. 
Brown, Ohio Jacobs Rosenthal 
Broyhill, N.C. Johnson, Pa. Roush 
Broyhill, Va. Jonas Rousselot 
Buchanan Jones, Tenn. Roy 
Burke, Fla. Karth Roybal 
Burke, Mass. Kastenmeier Runnels 
Burlison, Mo. Kazen Ruppe 
Burton Keating Ryan 
Byrne, Pa. Kemp St Germain 
Carney .King Sarbanes 
Chamberlain Koch Schneebell 
Clancy Kyl Sebelius 
Clausen, Kyros Seiberling 

Don H. Landgrebe Shoup 
Clay Lennon Shriver 
Cleveland Lent Skubitz 
Collins, Ill. Link Smith, Iowa 
Conable Long, Md. Smith, N.Y. 
Conte Lujan Staggers 
Conyers McCloskey Stanton, 
Corman McClure J. William 
Cotter McCollister Steed 
Coughlin McCormack Steele 
Culver McDade Steiger, Ariz. 
Daniels, N.J. McDonald, Stratton 
Danielson Mich. Stubblefield 
de la Garza McEwen Sullivan 
Dellenback McFall Symington 
Dellums McKay Talcott 
Denholm McKevitt Taylor 
Dent McKinney Teague, Calif. 
Derwinski Macdonald, Terry 
Devine Mass. Thompson, Ga. 
Diggs Madden Thompson, N.J. 
Dingell Mahon Thomson, Wis. 
Donohue Mailllard Tiernan 
Dow Mallary Udall 
Downing Mathias, Calif. Ullman 
Drinan Matsunaga Vanik 
Dulski Mayne Veysey 
Duncan Mazzoli Vigorito 
du Pont Meeds Waldie 
Eckhardt Melcher Wampler 
Edwards, Calif. Metcalfe Ware 
Ellberg Michel Whalen 
Erlenborn Mikva Whitten 
Esch Miller, Calif. Widnall 
Eshleman Mills, Md. Wiggins 
Evans, Colo. Minish W1lliams 
Fascell Mink Wilson, Bob 
Findley Minshall Wilson, 
Fish Mitchell Charles H. 
Flood Monagan Winn 
Foley Moorhead Wolff 
Ford, Gerald R. Morgan Wydler 
Ford, Morse Wylie 

Will1am D. Mosher Yatron 
Forsythe Moss Young, Fla. 
Fountain Murphy, Ill. Young, Tex. 
Fraser Murphy, N.Y. Zablocki 
Frelinghuysen Myers ·zwach 

Abbitt 
Albert 
Archer 
Ashbrook 
Aspinall 
Baker 
Belcher 
Blackburn 
Blatnik 
Boggs 
Bolling 
Brinkley 
Brown, Mich. 
Burleson, Tex. 
Byrnes, Wis. 
Byron 
Cabell 
Caffery 
camp 
Carey, N.Y. 
Carter 
Casey, Tex. 
Cederberg 
Celler 
Collier 
Collins, Tex. 
Colmer 
Crane 
Curlin 
Daniel, Va. 
Davis, Ga. 
Davis, S.C. 
Davis, Wis. 
Delaney 
Dennis 
Dorn 
Dowdy 
Edmondson 
Edwards, Ala. 
Evins, Tenn. 

Abernethy 
Baring 
Blanton 
Bow 
Chappell 
Chisholm 
Clark 
Clawson, Del 
Dickinson 
Dwyer 
Edwards, La. 
Gaydos 
Goldwater 
Hawkins 

NOE8-118 
Fisher Mathis, Ga. 
Flowers Miller, Ohio 
Flynt Mizell 
Frey Montgomery 
Fuqua Nichols 
Garmatz Patten 
Gettys Pirnie 
Giaimo Powell 
Gray Purcell 
Griffin Quillen 
Gross Rees 
Grover Roberts 
Gubser Robinson, Va. 
Hagan Roncallo 
Haley Ruth 
Hall Satterfield 
Hammer- Schmitz 

schmidt Schwengel 
Hansen, Idaho Scott 
Harsha Shipley 
Hastings Sikes 
Hebert Slack 
Henderson Smith, Calif. 
Hillis Snyder 
Hogan Spence 
Jarman Springer 
Johnson, Call!. Stanton, 
Jones, Ala. James v. 
Jones, N.C. Steiger, Wis. 
Kee Stephens 
Kluczynskl Teague, Tex. 
Landrum Thone 
Latta Vander Jagt 
Leggett Waggonner 
Lloyd Whalley 
Long, La. White 
McClory Whitehurst 
McMillan Wyatt 
Mann Wyman 
Martin Zion 

NOT VOTING-40 
Hays 
Heckler, Mass. 
Hull 
Keith 
Kuykendall 
McCulloch 
Mills, Ark. 
Mollohan 
Passman 
Patman 
Price, Tex. 
Pryor, Ark. 
Rangel 
Rarick 

Reid 
Rostenkowski 
Sandman 
Saylor 
Scherle 
Scheuer 
Sisk 
Stokes 
Stuckey 
Van Deerlln 
Wright 
Yates 

Messrs. BROOKS, STEIGER of Wis
consin, and YOUNG of Texas changed 
their votes from "no" to "aye." 

So the amendment was agreed to. 
Mr. GUBSER. Mr. Chairman, within 

the next two hours we will be voting 
upon one of the most significant bills of 
all time. For more than two centuries 
the ·balance of nature in this continent 
has been violated by man. Today we will 
take a meaningful step toward correct
ing the wrongs we have committed in the 
past hundreds of years. Because this bill 
does so much for the environment and 
because it is well within the bounds of 
reason, I intend to vote for it. 

Like any hallmark legislation, some 
will think the bill before us goes too far 
while others will believe it does not go 
far enough. I sincerely hope the Ameri
can public in its serious concern for our 
environment will not look upon the limi
tations of reason which we have written 
into the bill as less than a complete dedi
cation by this Congress to improving the 
envirorunent in which we live. I hope the 
public will never lose sight of the positive 
things which this bill accomplishes. It is 
a meaningful and far-reaching step 
which we take today. 

GOALS AND POLICY 

H.R. 11896 establishes for the first time 
a national goal in removing pollutants 
from our water supply, It establishes an 
interim goal for 1981 to achieve water 

quality suitable for recreation purposes 
and the propagation of marine life in all 
waters. It establishes a 1985 goal of "zero 
discharge" of pollutants into the na
tion's waters. The bill sharply increases 
Federal grants for municipal waste treat
ment facilities in the amount of $18,000,-
000 for the next 3 fiscal years. It pre
serves the right and responsibility of 
the States to prevent pollution and in 
so doing, it preserves the considerable 
expertise available at the State level. It 
allows States which are ahe,ad of the 
national standards to remain ahead. It 
does not allow any State to drag its feet 
but provi'des national standards which 
each State must meet if it is to retain its 
right to issue discharge permits. 
RESEARCH, TRAINING, AND RELATED PROGRAMS 

The biljl grants the Environmental 
Protection Agency broad authority to 
participate in and encourage research 
in pollution. It provides for demonstra
tion projects aimed at developing new 
pollution control and waste treatment 
techniques. For fiscal year 1974, $315,-
000,000 is authorized for these programs. 

GRANT ASSISTANCE FOR CONSTRUCTION OF 
PUBLIC WASTE TREATMENT FACILITIES 

For fiscal year 1973, $5 billion, $6 bil
lion for fiscal year 1974, and $7 billion 
for fiscaa year 1975 is authorized for con
struction of municipal waste treatment 
works. Under this legislation the Fed
eral share of such project costs will be 
75 percent instead of 55 percent as at 
present. Retroactive payments of be
tween 30 percent and 55 percent are au
thorized for local communities which 
have already constructed waste treat
ment works. 

EFFLUENT LIMITS AND PERMIT PROGRAMS 

This landmark bill establishes a na
tional discharge permit system and re
quires that by 1976 the "best practical 
control technology" be utilized by pri
vate industry. A further requirement is 
that industry achieve zero discharge by 
1981 or utilize the "best available dem
onstrated technology" if the cost of 
achieving zero discharge is unreasonable. 

EVALUATION OF ZERO DISCHARGE GOAL 

The bill quite reasonably calls for a 
study by the National Academies of Sci
ence and Engineering on the effective
ness of the 1981 and 1985 water quality 
goals so that future congressional ac
tion can be taken on the basis of sci
entific data. Though some feel that the 
Congress shoUlld have sailed blindly into 
the scientific unknown and mandated 
goals which might prove unrealistic, I 
feel that the authorized study is one of 
the bill's strongest features. If the study 
is not made and if the future goals prove 
to be unrealistic, Congress would be 
floundering in scientific ignorance. The 
National Academies are well qualified 
and we need the information which 
their study will produce. Personnel of 
the National Academies are as dedicated 
to a olean environment as anyone. I have 
no fear of the truths they will develop. 

STATE ROLE 

As I have previously stated, this bill 
does not abdicate responsibility for pol
lution-free water by handing it over to 
the States with no strings attached. The 
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States must submit acceptable plans and 
demonstrate a capacity to administer 
their program of issuing permits effec
tively. The EPA can terminate the dele
gation of this authority to the States if 
the State program is not run in ac
cordanc~ with EPA regulations. 

Many of us remember the concern of 
Californians when national legislation to 
prevent air pollution was far behind the 
steps California has already taken. Cali
fornia Congressmen of both parties 
fought and won the right to exceed na
tional standards. This bill will allow 
State discharge standards more strin
gent than those required by Federal law. 

ENFORCEMENT 

Penalties for those who violate the 
act are provided up to $10,000 per day 
and criminal penalties of $2,500 to $25,-
000 per day and/ or 1 year imprison
ment are provided for. This 'shows what 
a tough antipollution measure we are 
passing today . 

OTHER PROVISIONS 

Citizens will be allowed to bring a 
civil action against individuals or gov
ernment agencies who violate the act. 
The fact that suits must be brought by 
residents of the geographical area affect
ed by the violation is not an unrea
sonable diminution of the right to sue. 
Conservation groups should experience 
no difficulty in finding a qualified local 
citizen to bring a suit. On the other 
hand, harassing lawsuits which would 
glut court calendars could not be filed 
across the entire Nation by individuals 
from areas not affected. 

Of great significance is the portion of 
the bill which provides an environment 
financing agency to purchase municipal 
bonds to finance the local share of waste 
treatment plant construction projects. 
Also important is the authorization of 
$800 million assistance to small busi
nesses to help them meet the poll uti on 
abatement requirements of the act. 

No person could deny the fact that this 
bill is a wholesale attack upon pollution. 
By going further than anything we have 
ever passed, it truly reflects the proper 
concern for our environment, which has 
swept the Nation. 

Some have argued for exclusive Fed
er·al responsibility for administration 
and enforcement of the water pollution 
program and say the bill is deficient in 
this regard. This is a false issue. As I 
have previously stated, the bill assigns 
overriding authority to the Federal Gov
ernment and gives administration re
sponsibility to the States only when they 
demonstrate the ability and reliability to 
live up to their responsibility. When a 
State fails to discharge its responsibility, 
the Federal authority can take complete 
charge of that State's program. 

I have already addressed myself to the 
objections raised by some conservation 
groups to the 2-year study by the Na
tional Academies of Science and Engi
neering. So I will only ask the question
what is there to fear from learning scien-
tific truth from the groups most qualified 
to seek it out? Had we such knowledge 
years ago, perhaps we could have avoided 
the current level of pollution of our 
environment. 

The fact that Congress must take 
affirmative action following completion 
of the study is certainly not a weakness 
in the bill. What Congress passes today, 
it could repeal next year. But with the 
scientific facts before it, Congress will 
be in a strong position to take affirmative 
action to protect our environment and to 
rebut the arguments of those who place 
profit above a clean environment. 

The House bill is estimated by some to 
involve a price tag of at least $300 billion. 
Governor Rockefeller has estimated the 
cost of the Senate bill to exceed $2 tril
lion. Others estimate the 25-year cost 
will be $2.34 trillion. Testimony before the 
Public Works Committee was received 
indicating that it would cost $700 million 
per incremental percentage point to re
move 85-90 percent of pollutants. To 
achieve the last percentage point of re
moval or no discharge would cost $317 
billion and raise the total cost from $700 
million per incremental percentage point 
to $66 billion. Let us hope that by 1985 
science will have drastically reduced 
these costs but, in the meantime, we must 
recognize current reality. 

Objections to the House bill are simply 
not realistic. We must remember that we 
are passing a law which people must live 
with. I want to go full speed ahead in 
cleaning up ow· environment, but to vote 
for something which ignores reality is 
to run the risk of sabotaging responsible, 
long-range action. 

Even though H.R. 11896 is an excel
lent bill, it nevertheless could have been 
improved had certain amendments been 
adopted. 

I voted for the Hechler amendment 
that required a recycling of mine waste 
water. 

I voted for the Abzug amendment to 
eliminate the provision that compliance 
with the National Environmental Pro
tection Act could be certified by States. 
Personally, I believe that compliance 
with a Federal law should be determined 
by the Federal officials responsible for 
administering that law. 

I also voted for that provision in the 
so-called Dingell-Reuss clean water 
package, which would have prevented a 
transfer of authority to issue discharge 
permits prior to the time that national 
standards are developed. This same 
amendment would have allowed 60 days 
for the Environmental Protection Agency 
to review discharge -permits granted by 
the States. It would also have eliminated 
immunity until 1976 from national 
standards. I feel that this amendment 
would have improved the bill. 

I also voted for an amendment by 
Representative AsPIN which would have 
applied the same standards to water dis
charged into the underground as apply 
to surface discharge. I come from an 
area which depends completely upon 
storage of water in the underground 
basin and I would like to see that type 
storage given equal protection. 

I felt thE-' amendment to do more about 
cleaning up Lake Tahoe should have 
passed and there were others which could 
have improved the bill. 

But despite the fact that I voted for 
these strengthening amendments, and 
I was on the losing side, I still say that 

the bill we will pass today is a great and 
a meaningful step toward the goal of 
providing clean water for this and fu
ture generations. This is a proud mo
ment in the history of the U.S. House of 
Representatives. 

Mr. ANDERSON of California. Mr. 
Chairman, I move to strike the last word. 

Mr. Chairman, I would like to direct 
a question to the gentleman from Ala
bama (Mr. JONES). 

Mr. JoNES, I understand that during 
hearings before the Rules Committee, the 
gentleman from Alabama stated that the 
allocation of funds under title II would 
be based on the most recent study con
ducted by the Environmental Protection 
Agency. 

The bill, as reported, allocates grants 
under title II according to a 1970 needs 
survey. The Senate bill allocates grants 
according to population. 

Am I correct that in conference, the 
managers of the House bill will make 
every effort to use the EPA study con
ducted in 1971 as the basis for the allo
cation of grants under title II, and not 
the outdated 1970 study? 

Mr. JONES of Alabama. Mr. Chair
man, if the gentleman will yield, the gen
tleman is correct. We are making every 
effort to bring up to date the figures and 
calculations for the 1971 needs survey 
and that information will be submit ted 
to us. 

IY.Ir. ANDERSON of California. I am 
sure that the gentleman is aware that 
the substance of -the 1971 needs survey 
has been released to the Public Works 
Committee. 

According to a response that I re
ceived from the White House regarding 
the 1971 survey, "the substance of the 
report containing the survey of State 
needs to implement clean water meas
ures has been released" to the Public 
Works Committee. 

Even if the formal report is not avail
able by the time H.R. 11896 is consid
ered by conference, I would anticipate 
that the House conferees would base 
title II allocations on the 1971 survey, the 
substance of which they now possess. 

The CHAIRMAN. Under the unani
mous-consent agreement of yesterday, 
all time has expired. 

Are there further amendments to this 
section of the bill? 

AMENDMENT OFFERED BY MR. VANDER JAGT 

Mr. VANDER JAGT. Mr. Chairman, I 
offer an amendment. 

The Cler"&:. read as follows: 
Amendment offered by Mr. VANDER JAGT: 

Page 241, between lines 23 and 24 insert the 
following: 

"(d) The Administrator shall encourage 
waste tre·atment management which results 
in the construction of revenue pr:oducing 
f,acilities providing for-

"(1) the recycling of potential sewage pol
lut·ants through the production of agricul
ture, silviculture or aquaculture products, or 
any combination thereof; 

· "(2) the confined and contained dispo~al 
of pollutants not recycled; 

"(3) the reclamation of wastewater; and 
"(4) the ultimate disposal of sludge in a 

manner that will not result in environmental 
hazards. 

" (e) The Administrator shall encourage 
waste treatment management which results 
in integr·ating facilities for sewage treatment 
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and recycling with facilit ies to treat, dispose 
of or utilize other industrial and m u nicipal 
wastes, including but not limited to solid 
waste and waste heat and thermal discharges. 
Such integrated facilities shall be designed 
and operated to produce revenues in excess 
of capital and operation and maint enance 
costs and such revenues shall be used by the 
designated regional management agency to 
aid in financing ot her environmental im
provement programs. 

"(f) The Administrator shall encourage 
waste treatment management whioh com
bines 'open space' and recreational consid
erations with such management. 

Page 241, line 24, strike " (d) " and insert 
"(g)". 

Mr. VANDER JAGT. Mr. Chairman 
and members of the committee, I am 
delighted that the committee has finally 
recognized that there is no bill so per
fect that it cannot be improved upon at 
least a little bit. 

Mr. Chairman, this amendment is de
signed to ask the Administrator to en
courage the development in areas of re
sources management system the re
cycling of pollutants into resources, 
thereby producing income rather than 
just incurring operating costs. 

Actually, in my opinion, of the package 
of three amendments I plan to offer, this 
is the easiest one to support and the 
most difficult to oppose. 

It simply asks people to take a look 
at the problem as to whether it is tech
nically feasible and economically bene
tidal to recycle our wastes. Who could 
be opposed to that? Certainly not the 
administration which is supporting this 
system with the largest demonstration 
grant in its history, and certainly not the 
committee, because throughout the com
mittee report the language of the re
port indicates this approach to be a 
desirable one. 

Mr. Chairman, this will enable us to 
do something about the split personality 
in the bill before us, because in the open
ing section of this bill we proclaim the 
goal of zero discharge of pollutants by 
1985, but then we turn around and make 
this an open-ended program of billions 
and billions of dollars through the use of 
conventional equipment which can only 
give us dirty water, in effect a goal of 
dirty water by 1976. 

This conventional equipment will be 
virtually useless to us if we ever decide 
that we meant anything when we talked 
about the clean water goal of 1985. If 
we do mean that, then we will have to 
start from scratch and write off most of 
the money that we will have spent be
tween now and then as wasted billions 
of dollars of the taxpayers' money. 

If that proclamation of 1985 is to mean 
really to stop pollution by 19·85, if it is 
to mean anything more than the wish
ful dream of a drunk lying in a gutter 
who mutters that he is going to stop get
ting boiled by some certain day, then 
we ought to take a much more careful 
look at the alternative systems. 

The committee also· contends, on page 
83 of the report, that i'f the goal of zero 
discharge is to be attained, then land 
treatment systems will be necessary. So 
then what is wrong with encouraging just 
taking a look at land treatment system 
costs, as long as we are trying to reach 

a zero discharge of pollutants, when we 
can only wring out of the nack of con
ventional equipment those systems which 
probably will cost hundreds of billions 
and even trillions of dollars? 

Let me point out that in my congres
sional district in Muskegon we are con
structing a system that will provide zero 
discharge of pollutants today for all t'he 
industries and municipalities in that en
tire county, and we are doing it at a 
lower unit cost than a convention system 
being constructed now just 20 miles away. 

The Corps of Army Engineers in an 
extensive 2-year study has conducted 
feasibility studies for Boston, Cleveland, 
Detroit, C'hic•ago, and San Francisco, and 
concluded that land treatment systems 
were feasible in all of these regions. At 
my urgent request 43 days ago the Corps 
of Army Engineers did an in-depth study 
with respect to the Chicago region and 
its 8 million people, and the conclu
sion of that study is that this system 
can provide substantially cleaner water 
than any alternative at significantly 
lower cost than any alternative. 

To those who are concerned about 
costs, I would say can we not just take a 
careful look at this system? In addition 
the Corps of Engineers study in Chicago 
said that 0ecause of the likelihood of a 
location of a nuclear plant. there, because 
this system solves the thermal pollution 
problem, that just by paying normal user 
charges to the system for the cooling 
water services rendered it would be pos
sible to retire a bond issue far in excess 
of the total cost of the construction. Can 
we not strongly encourage a look at the 
possibility of the total elimination of 
pollutants now, through the use of a sys
tem which in effect will not cost 
anything? 

The concept of clean water for America 
is a new concept, and we need to encour
age our people all we can to look at any
thing that is new and promising. 

James Russell Lowell told us years ago 
that: 

New occasions teach new ideas; we 
Cannot make their creed our jailer. 

They must forever onward sweep, 
and upward, 

Who would keep abreast of truth. 
Nor attempt a future's portal with 

A past's outdated key. 

Today we stand before the future's 
portal of a new America. To open that 
door we should not automatically pass 
one of nature's own keys. Can we not 
choose the key of tomorrow? If it does 
not fit then nothing is lost, but if it does 
fit then for heaven's sake let us open the 
door and walk into the future of clean 
water for America. 

Is that too much to ask this House to 
encourage? I hope not, for the House's 
sake as well as America's. 

Mr. HARSHA. Mr. Chairman, I rise in 
opposition to the amendment. 

Mr. Chairman, in this bUl we are do
ing everything that the distinguished 
gentleman from Michigan asks for. We 
recognize the system-we recognize its 
merits. We require that every grant ap
plication must have considered the meth
od that the gentleman is interested in. It 
is a fine method. The only problem is that 
it is not applicable to every area in the 
United States. 

We provide that every application for 
a grant must consider the method that 
the gentleman is describing. We further 
provide that every application must con
tain an analysis that the proposed system 
is the most cost efficient-the most cost 
efficient system under the intent of this 
act over the life of the project. So thus, 
if it should develop in the analysis of 
the various systems to be employed that 
the system of the gentleman from Mich
igan is the most cost efficient system, 
then grant applications cannot be ap
proved unless that system is utilized. 

Mr. GROVER. Mr. Chairman, will the 
gentleman yield? 

Mr. HARSHA. I yield to the gentle
man. 

Mr. GROVER. Is it not true that the 
very mesmerizing persuasion of the gen
tleman from Michigan before our com
mittee impelled us to put language in the 
bill which you refer to which does give 
access to this Muskegon type of innova
tive technique. 

Mr. HARSHA. That is quite right. The 
gentleman came before the committee 
and made a very persuasive argument, as 
he did here today. As a matter of fact, 
because of his interest and concern for 
this type of method, we changed the deft.
n]tion of treatment plants so that you can 
include the cost of the land necessary to 
dispose of the sludge or the spray irriga
tion system that he has up in Michigan. 

In addition to that, we provide in this 
bill that the Corps of Engineers shall de
sign and describe a pilot project for the 
entire Lake Erie region to see if that is 
one of the most workable and ·effective 
systems to eliminate pollution. 

Thus, we have recognized everything 
the gentleman says about this legisla
ti-on. His amendlnent is unnecessary. 

Mr. Chairman, I urge the defeat of the 
amendment. 

Mr. JONES of Alabama. Mr. Chairman, 
I rise in opposition to the amendment. 

Mr. Chairman, the Muskegon approach 
to the treatment of water pollution has 
far-reaching possibilities for the future. 
I congratulate the Congressman for the 
interest and support that he has given 
to this approach. 

The committee devoted extensive time 
to hearing testimony by those who were 
knowledgeable regarding the Muskegon 
plan. However, research has not yet been 
completed and demonstrated technology 
established. Until this has been done, the 
committee does not believe that a special 
priority should be given to any one 
method of treatment as contrasted with 
others. 

The committee firmly believes that ap
plicants must in the future examine a 
much broader range of alternatives for 
the treatment of pollutants than they 
have heretofore typically done. Research 
must be encouraged by EPA to insure the 
development and application of new 
treatment technologies which must give 
full consideration to the impact of a pro
posed technology not only on the water 
but also on land and air resources. 

The committee has incorporated in the 
bill a requirement that the consideration 
of all alternatives for the treatment of 
pollutants must be fully considered in 
connection with any application for a 
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waste treatment grant. The bill also in
cludes specific language which would au
thorize grants to be made for waste 
treatment systems which adopt the 
Muskegon technology. 

Accordingly, I see no need for the 
amendment. 

The CHAffiMAN. The question is on 
the amendment offered by the gentleman 
from Michigan (Mr. VANDER JAGT). 

PARLIAMENTARY INQUIRY 

Mr. VANDER JAGT. Mr. Chairman, a 
parliamentary inquiry. 

The CHAffiMAN. The gentleman will 
state it. 

Mr. VANDER JAGT. Mr. Chairman, if 
the statement of the ranking minority 
Member about the 10-percent Federal 
contribution went to a second amend
ment to be offered, but did not relate in 
any way to the amendment that is before 
the House and we are voting on, would 
there be any way that I could get time 
to make that clear for the record. 

The CHAIRMAN. The gentleman does 
not state a parliamentary inquiry. 

The question is on the amendment of
fered by the gentleman from Michigan. 

The question was taken; and the 
Chairman announced that the noes ap
peared to have it. 

TELLER VOTE WITH CLERKS 

Mr. VANDER JAGT. Mr. Chairman, 
I demand tellers. 

Tellers were ordered. 
Mr. VANDER JAGT. Mr. Chairman, I 

demand tellers with clerks. 
Tellers with clerks were ordered; and 

the Chairman appointed as tellers Messrs. 
VANDER JAGT, JONES Of Alabama, HARSHA, 
and McCLosKEY. 

The Committee divided, and the tellers 
reported that there were--ayes 251, noes 
130, not voting 51, as follows: 

[Roll No. 99] 
[Recorded Teller Vote] 

Abbitt 
Abourezk 
Abzug 
Adams 
Anderson, 

Calif. 
Anderson, Ill. 
Andrews 
Archer 
Arends 
Ashbrook 
Asp in 
Badillo 
Belcher 
Bell 
Bennett 
Bergland 
Biaggi 
Biester 
Bingham 
Blackburn 
Brademas 
Brasco 
Bray 
Brinkley 
Broomfield 
Brotzman 
Brown, Mich. 
Brown, Ohio 
Broyhill, N.C. 
Broyhill, Va. 
Buchanan 
Burke, Fla. 
Burton 
Byrnes, Wis. 
Byron 
Camp 
Carney 
Carter 
Cederberg 

AYES-251 
Chamberlain Flood 
Clancy Flynt 
Clay Foley 
Collier Ford, Gerald R. 
Collins, Tex. Ford, 
Conable William D. 
Conte Forsythe 
Conyers Fraser 
Cotter Frelingh uysen 
Coughlin Frenzel 
Crane Frey 
Culver Galifianakis 
Daniel, Va. Goodling 
Davis, Wis. Grasso 
Dellenback Green, Pa. 
Dellums Gross 
Denholm Gubser 
Dennis Gude 
Dent Hall 
Derwinski Halpern 
Devine Hamilton 
Diggs Hammer-
Dingell schmidt 
Dow Hanley 
Dowdy Hanna 
Downing Harrington 

· Drinan Harvey 
Dulski Hastings 
Duncan Hechler, W.Va. 
duPont Heckler, Mass. 
Eckhardt Heinz 
Edwards, Ala. Hicks, Mass. 
Edwards, Calif. Hicks, Wash. 
Ell berg Hillis 
Erlenborn Horton 
Esch Hosmer 
Eshleman Hungate 
Fascell Hunt 
Findley Hutchinson 
Fish !chord 

Jarman 
Johnson, Pa. 
Karth 
Kastenmeier 
Keating 
Kemp 
King 
Koch 
Kyros 
Landgrebe 
Latta 
Leggett 
Lent 
Link 
Lloyd 
Lujan 
McClory 
McCloskey 
McClure 
McCollister 
McCulloch 
McDade 
McDonald, 

Mich. 
McEwen 
McKevitt 
McKinney 
Macdonald, 

Mass. 
Madden 
Mail liard 
Mallary 
Mathias, Calif. 
Matsunaga 
Mazzoli 
Meeds 
Melcher 
Metcalfe 
Michel 
Mikva 
Minish 
Mink 
Minshall 
Mitchell 
Montgomery 
Morgan 

Addabbo 
Alexander 
Anderson, 

Tenn. 
Annunzio 
Aspinall 
Baker 
Barrett 
Begich 
Betts 
Bevill 
Boggs 
Boland 
Bolling 
Brooks 
Burke, Mass. 
Burleson, Tex. 
Burlison, Mo. 
Byrne, Pa. 
Cabell 
Caffery 
Casey, Tex. 
Clausen, 

Don H. 
Cleveland 
Collins, Ill. 
Colmer 
Corman 
Curlin 
Daniels, N.J. 
Danielson 
Davis, Ga. 
Davis, S.C. 
de la Garza 
Delaney 
Donohue 
Dorn 
Edmondson 
Evans, Colo. 
Fisher 
Flowers 
Fountain 
Fulton 
Fuqua 
Gettys 

Abernethy 
Ashley 
Baring 
Blanton 
Blatnik 
Bow 
Carey, N.Y. 
Celler 
Chappell 

Mosher 
Moss 
Murphy, Ill. 
Murphy, N.Y. 
Nedzi 
Nelsen 
Obey 
O'Hara 
O'Konski 
O'Neill 
Pelly 
Pepper 
Pettis 
Peyser 
Pike 
Pirnie 
Poage 
Podell 
Powell 
Preyer, N.C. 
Price, Ill. 
Price, Tex. 
Pucinski 
Quie 
Railsback 
Randall 
Reuss 
Rhodes 
Riegle 
Robinson, Va. 
Robison, N.Y. 
Rodino 
Rogers 
Rooney, N.Y. 
Rooney, Pa. 
Rosenthal 
Rousselot 
Roy 
Roybal 
Runnels 
Ruppe 
Ruth 
Ryan 
StGermain 
Sarbanes 
Satterfield 

NOES-130 

Schmitz 
Schneebeli 
Sebelius 
Shoup 
Shriver 
Skubitz 
Smith, N.Y. 
Spence 
Springer 
Staggers 
Stanton, 

J. William 
Steed 
Steele 
Steiger, Ariz. 
Steiger, Wis. 
Stokes 
Stratton 
Stuckey 
Talcott 
Teague, Calif. 
Teague, Tex. 
Thompson, Ga. 
Thomson, Wis. 
Udall 
Vanik 
Veysey 
Vigorito 
Wampler 
Ware 
Whalen 
Whalley 
Whitehurst 
Widnall 
Williams 
Wilson, Bob 
Wilson, 

Charles H. 
Winn 
Wyatt 
Wylie 
Wyman 
Yatron 
Young, Fla. 
Zion 
zwach 

Giaimo Myers 
Gonzalez Natcher 
Gray Nichols 
Green, Oreg. Nix 
Griffin Passman 
Griffiths Patten 
Grover Perkins 
Hagan Pickle 
Haley Poff 
Hansen, Idaho Purcell 
Hansen, Wash. Quillen 
Harsha Roberts 
Hathaway Roe 
Helstoski Roncalio 
Henderson Roush 
Holifield Schwengel 
Howard Seiberling 
Jacobs Shipley 
Johnson, Calif. Sikes 
Jonas Slack 
Jones, Ala. Smith, Calif. 
Jones, N.C. Smith, Iowa 
Jones, Tenn. Snyder 
Kazen Stanton, 
Kee JamesV. 
Kluczynski Stephens 
Kyl Stubblefield 
Landrum Sullivan 
Lennon Symington 
Long, La. Taylor 
Long, Md. Terry 
McCormack Thompson, N.J. 
McFall Thone 
McKay Tiernan 
McMillan Ullman 
Mahon Waggonner 
Mann White 
Martin Whitten 
Mathis, Ga. Wiggins 
Mayne Wright 
Miller, Ohio Wydler 
Mills, Md. Young, Tex. 
Mizell Zablocki 
Monagan 
Moorhead 

NOT VOTING-51 
Chisholm 
Clark 
Clawson, Del 
Dickinson 
Dwyer 
Edwards, La. 
Evins, Tenn. 
Gallagher 
Garmatz 

Gaydos 
Gibbons 
Goldwater 
Hawkins 
Hays 
Hebert 
Hogan 
Hull 
Keith 

Kuykendall Rarick 
Miller, Calif. Rees 
Mills, Ark. Reid 
Mollohan Rostenkowski 
Morse Sandman 
Patman Saylor 
Pryor, Ark. Scherle 
Rangel Scheuer 

Scott 
Sisk 
Van Deerlin 
Vander Jagt 
Waldie 
Wolff 
Yates 

Messrs. ARCHER and TEAGUE of 
' California changed their votes from 

"no" to "aye." 
So the amendment was agreed to. 
AMENDMENT OFFERED BY · MR. M'CLOSKEY 

Mr. McCLOSKEY. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 
Amendment offered by Mr. McCLOSKEY: 

Page 377, line 24, strike the word "citizen .. 
and insert the word "person". 

Page 379, line 5, strike the word "citizen" 
and insert the word "person". 

Page 379, line 14, strike the words "issued 
by the Administrator". 

Page 381, strike lines 1 through 6; and ln 
line 7, change "(h)" to "(g)". 

The CHAIRMAN. Did the gentleman 
have the amendment printed in the REc
ORD? 

Mr. McCLOSKEY. It is printed in the 
CONGRESSIONAL RECORD, VOlume 118, part 
8, page 9690, Mr. Chairman. 

The CHAIRMAN. The gentlemen 
from California is recognized for 5 min
utes in support of his amendment. 

Mr. McCLOSKEY. Mr. Chairman, this 
is a simple amendment, which is intended 
to clarify the citizen litigation section of 
the bill. 

I commend the distinguished commit
tee for placing in this bill a very strong 
provision for citizen litigation, but I 
point out that the bill, in the language in 
which it is framed, adds a new definition 
of "citizen" for the first time in history. 

I invite the Judiciary. Committee to 
comment upon this. In my judgment, I 
believe the distinction made between 
citizens who can sue under the bill and 
citizens who cannot, to be an improper, 
if not an unconstitutional distinction. 

In all other actions where this House 
has recently provided for citizen liti
gation we have provided that any "per
son" may bring suit. In the Clean Air 
Act Amendments of 1970, passed less 
than 2 years ago, we described the stand
ing to sue precisely: 

Any person may commence a civil action 
on his own behalf .•. 

When we enacted the Noise Control 
Act 2 months ago we said again: "Any 
person" can sue. Yet in this bill the 
committee attempts to say that only a 
citizen can sue and then defines a citizen 
in terms that are extremely strained. 
Instead of using the simple language 
based on a body of evolving law over the 
last 100 years as to who has standing to 
sue, the committee put in the bill the 
limitation that suit can be brought only 
by a citizen who is "a citizen of the geo
graphic area and has a direct interest 
which is or may be affected," or by "any 
group of persons which has been actively 
engaged in the administrative process 
and has thereby shown a special interest 
in the geographic area in controversy." 
These terms are susceptible of different 
interpretation by reasonable men. 

When we complicate legislation by at
tempting to define a simple term in new 
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and complex language we invite litiga
tion. If there is one area where we law
makers should feel an obligation, it is 
that of clarity in the language we write 
into law so that such language can be 
clearly understood and does not require 
lawsuits to define or interpret. 

The bill uses the term: "a citizen of a 
geographic area." Does this mean a citi
zen of a county, a State, or of a water
shed? The citizen "who has a direct in
terest;" does that mean a man who lives 
alongside of a waterway or a man who 
lives within sight of the water or one who 
swims in it or one who drinks the water? 
I suggest that it will require lawsuits to 
determine the interpretation of this kind 
of language. 

When we talk about a group of persons 
who "has been actively engaged in the 
administrative process," it may be that 
no one is actively engaged in the admin
istrative process other than administra
tors themselves. 

What this law does is to take a simple 
area of law which is well known to citi
zens and attorneys, the question of who 
has standing to sue, and make a com
plex definition which can be interpreted 
differently by different judges. 

In om other enactments, the Clean Air 
Act and the noise control bill, any per
son can sue. 

Moreover, when the administration 
gave its approval to this bill, if. you will 
look at page 169 of the report, when the 
Environmental Protection Agency sub
mitted its letter of approval to the com
mittee bill, it said: 

Section 505 provides that any person may 
commence a civil action. 

Yet when the bill was finally drafted 
several weeks latea-, the bill's language 
had been changed to say that only a 
citizen may sue, and defined a citizen in 
this strange way. 

I think, if we have any obligation to 
our constituents, it is to pass laws that 
use clear language and do not invite 
litigation. 

As a matter of fact, I think this par
ticular law will hurt the orderly proc
esses of justice. I can understand, of 
course, the committee being concerned 
somewhat with the fact that someone 
3,000 miles away might come into an 
area and bring a lawsuit. Yet by its terms 
the bill requtres that nonprofit corpora
tions such as the Sierra Club 01r the 
Audubon Society cannot sue unless there 
has been an administrative process in 
which they were one of a group of per
sons actively participating in such proc
ess. This section of the bill ·may well be 
unconstitutional both for vagueness and 
for making a classification between indi
viduals which cannot reasonably be sus
tained. 

Mr. WIGGINS. Will the gentleman 
yield? 

Mr. McCLOSKEY. I yield to the gen
tleman from California. 

Mr. WIGGINS. I intend to support the 
gentleman's amendment and I do so 
although I frankly oppose the expansion 
of citizen suits in class actions. This is 
an abuse that we will have to deal with 
one day, but we will have to do it in a 
constitutional manner. 

This section creates a cause of action 
in favor of some plaintiffs and denies it 
to others without any apparent good rea
son for it. The record of the committee's 
deliberations is completely absent of any 
justification for that classification. 

For example, the only plaintiffs per
mitted to sue here 8ire natural persons, 
as I read the act. I do not understand-a 
corporate plaintiff will not be permitted 
to maintain a cause of action even 
though he may be as seriously and genu
inely aggrieved as an individual. That 
classification to me is at best constitu
tionally suspect, and the gentleman's 
amendment has the virtue of removing 
that error. 

Mr. McCLOSKEY. I may say in con
clusion that all my amendment does is to 
put in the act the same language which 
we carefully considered and which we 
put in the clean air amendments and 
the noise pollution control bill. The term 
"person" is a term that has been care
fully defined by the courts; it is under
stood by citizens and courts alike and we 
as lawmakers can take pride in the fact 
that it will not further burden an al
ready overburdened judicial system with 
a variety of problems of definition which 
can easily be avoided. 

Mr. EDMONDSON. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, I rise in opposition to 
the amendment. 

Mr. Chairman, let me say this: I make 
no claim to being a constitutional law
yer. The gentleman from California <Mr. 
McCLOSKEY) has in one portion of his 
amendment a provision that in my opin
ion has some appeal because I can see 
some justification for substituting the 
word "person'' for the word "citizen" 
in this language used by the committee. 
But when the gentleman says that you 
can adopt his amendment and not have 
any major effect one way or the other 
upon this legislation and upon the scope 
of the rights of citizens provided in it, 
I think he neglects to consider at all the 
second part of the amendment which he 
has offered. The second part of the 
amendment which he has offered-and 
I have it here before m~would strike 
from the bill the language appearing at 
the top of page 381, lines 1 through 6. 
That is the language that requires that 
the plaintiff maintaining one of these 
citizen suits or "person" suits if you want 
to call it that, must be a citizen of the 
geographic area having a direct interest 
which is or may be affected, and second, 
any group of persons which has been 
actively engaged in the administrative 
process and has thereby shown a special 
interest in the geographical area in con
troversy. 

These are words of definite limitation 
and if you remove these words-while the 
gentleman says he does not propose to 
have someone 3,000 miles away bring a 
lawsuit, he certainly will open the door 
to anyone 3,000 miles away who wants 
to come in and file one of these lawsuits. 
That is what he is going to do if he 
eliminates this language. 

Mr. HOSMER. Mr. Chairman, will the 
gentleman yield? 

Mr. EDMONDSON. Yes, I yield to the 
gentleman from California. 

Mr. HOSMER. I thank the gentleman 
for yielding. The gentleman has stated 
the situation precisely as it is. We already 
have itinerant intervenors who go 
around the country and persons med
dling in problems that have significance 
locally and not nationally for purposes 
where they are worthy. However, if this 
amendment were adopted, they could 
take over an installation and hold it fo·r 
ransom because of the delay in time in
volved in the litigation and cause the 
expenditure of millions of dollars while 
this litigation is going on. 

This kind of provision is really re
quired for the protection of the country. 

Mr. EDMONDSON. I thank the gen
tleman for his contribution. 

I am a lawyer and I ·do not want to do 
anything that unfairly takes the fees out 
of the pockets of lawyers, but I am tell
ing you that if you do not keep these 
words of limitation-and I do not care 
whether you call the litigants "persons" 
or "citizens"-you will have some people 
making a business of traveling all over 
the country and going into your part of 
the country when they do not live within 
1,500 or 3,000 miles of you and interven
ing in matters that do not directly con
cern them, but who will try to block the 
development of these water-treatment 
plants, who will try to block the devel
opment of sewage-treatment plants and 
thus interfere with the orderly develop
ment of this program. 

Mr. Chairman, we have a door open as 
wide as a barn door for the intervention 
in these lawsuits by persons or citizens, 
whichever you want to call them, who are 
in the area or who have become involved 
in the administrative process and who 
want to take it into court. But we are 
trying to put some reasonable limita
tion upon the scope of the right to bring 
these citizen suits. 

That is the intent of this language and 
I hope the gentleman's amendment will 
be defeated. 

Mr. McCLOSKEY. Mr. Chairman, will 
the gentleman yield? 

Mr. EDMONDSON. I yield to the gen
tleman from California. 

Mr. McCLOSKEY. I thank the gentle
man for yielding. 

I understood the gentleman to state 
that he was not a constitutional lawyer. 
I do not claim to be the greatest expert 
in this field, but I know of no other case 
in America where we have attempted to 
segregate those who can sue and those 
who cannot sue on one of these questions. 

Is the gentleman familiar with any 
constitutional law or precedent which 
would justify defining who could bring 
this kind of lawsuit and who could not? 

Mr. EDMONDSON. I could call the 
attention of the gentleman to two cases 
in which the limitation theory is men
tioned by the court as a theory with 
validity: 354 F. 2d 608 (2 cir. 1965), the 
case of Scenic Hudson Preservation Con
terence v. Federal Power Commission. 
and the case of Smith Hill Neighborhood 
Association v. Romney, 421 F. 2d 454, 
1969. 

Mr. McCLOSKEY. I will say to the 
gentleman that those two cases do not 
stand for the kind of limitation plt'<ced 
in this bill. 
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The CHAIRMAN. The question is on 

the amendment offered by the gentleman 
from California (Mr. McCLOSKEY). 

The amendment was rejected. 
AMENDMENT OFFERED BY MR. WILLIAM D. FORD 

Mr. WILLIAM D. FORD. Mr. Chair
man, I offer an amendment. 

The Clerk read as follows: 
Amendment offered by Mr. WILLIAM D. 

FORD: 

On page 338, amend lines 4 through 25 
to read as follows: 

"(f) After the effective date of the ini
tial standards and regulations promulgated 
under this section, if any State determines 
that the protection and enhancement of the 
quality of some or all of the waters within 
such state require greater environmental 
protection, such State may completely pro
hibit the discharge from a vessel of any 
sewage, whether treated or not, into such 
waters." 

The CHAIRMAN. The Chair will ask 
the gentleman from Michigan whether 
the amendment just offered by the 
gentleman has been printed in the REc
ORD? 

Mr. WILLIAM D. FORD. Yes, Mr. 
Chairman, it has, at page 10045 on 
March 23. 

The CHAIRMAN. The gentleman from 
Michigan is recognized for 5 minutes in 
support of his amendment. 

Mr. WILLIAM D. FORD. Mr. Chair
man and members of the committee, this 
is a simple amendment designed to pre
serve the rights of individual States to 
prohibit discharge of sewage from ves
sels. I might attempt to explain it on the 
basis of a lengthy argument in defense 
of States rights. Some of my distin
guished colleagues might find it surpris
ing that my cosponsor, the distinguished 
gentleman from Minnesota <Mr. FRASER) 
and I would be making an argument on 
the basis of States' rights, but I think the 
States' rights approach would be appro
priate at this point. 

I could also make, I believe, a strong 
argument on the basis of the overall wis
dom of this approach to pollution con
trol. But I would like to make a more di
rect approach, and that is, to ask you to 
consider the Detroit River, which is a 
major connection between the Great 
Lakes, and realize that now with the St. 
Lawrence Seaway open we carry more 
tonnage of shipping through that river 
in its short season than the annual ton
nage which passes through the Panama 
and Suez Canals combined. 

Then I would like you to think about 
what happens to our drinking water in 
Michigan each time somebody ftushes a 
toilet on one of those ships. If you do this, 
I am sure you w111 understand the kind 
of appeal that I am making to you here 
today and I think you will want to sup
port this amendment. 

It is not necessary to talk about States 
rights in order for you to understand, 
and you do not need, as has been sug
gested, a Geiger counter to tell you what 
kind of pollution contamination is going 
into the water supplies of some 4 million 
people in the immediate area of my con
gressional district. 

Twenty of the States, particularly 
around the Great Lakes, and along the 

Mississippi River, have now adopted and 
have in effect stringent regulations with 
regard to equipping all boats that carry 
toilet equipment with them, so that they 
will retain on board their sewage and 
waste and take it to the shore, and have 
it pumped out. If we do not adopt this 
amendment these existing statutes will, 
in effect, be wiped out. 

Mr. Chairman, I know my time is run
ning out, but I would like to close by 
reading a telegram from Governor Wil
liam Milliken, of Michigan, which shows 
very clearly what the dilemma is for these 
States: 

Concerning H.R. 11896 which is now be
fore you, we have not been able to obtain 
assurances from the EPA that Michigan's po
sition concerning marine pollution would be 
protected under the new Federal Water Pol
lution Act. Therefore: I support amending 
the bill as reported to preserve the right for 
a State under a State law to adopt restric
tions which are more stringent than those 
adopted by the Federal Government. This is 
important to the maintenance of Michigan's 
"no-discharge" boat pollution law. 

The other Governors are jo_ining with 
Governor Milliken of Michigan in asking 
us not to bar their right to enforce such 
legislation in the future, or enact legis
lation which can bar programs already 
underway, and not, by virtue of the pro
visions of this act, suspend these State 
laws for any length of time. 

As I read the act, unless we adopt this 
amendment, laws like Michigan, Minne
sota, and Wisconsin laws could become 
automatically suspended until such time 
as the EPA decided to write regulations 
to replace it and that could be up to 5 
years. There are 45,000 boats registered 
in the State of Michigan now and we 
expect 75,000 by the end of the next 5 
years--boats that are big enough to be 
equipped with toilets or, as some of my 
Navy friends say-have "heads" on 
them. 

Mr. Chairman, by adopting this 
amendment we will simply be permitting 
Michigan and other States which deter
mine the necessity, to enforce as they 
see fit, the control of vessel discharges 
within their own lakes and rivers. 

Mr. FRASER. Mr. Chairman, will the 
gentleman yield? 

Mr. WILLIAM D. FORD. I yield to the 
gentleman. 

Mr. FRASER. Mr. Chairman, I want 
to join the gentleman in urging support 
for this amendment, permitting States 
to completely prohibit the discharge 
from a vessel of any sewage, whether 
treated or not. 

The bill before us marks a new and 
much needed approach to water pollu
tion abatement. It sets admirable goals, 
provides generous funds, and employs 
some genuinely innovative and effective 
administrative procedures, such as the 
practices of ''contract authority" and 
''user charges." Why then, does it take 
a backward step with regard to State 
regulation of marine sanitation devices? 

We are still waiting for the final issu
ance of the Federal regulations required 
under existing law-Federal Water Qual
ity Act of 1970, section 13f. When is
sued, these regulations will become ef
fective 5 years after promulgation for 

existing vessels, and 2 years after pro
mulgation for new vessels. States have 
had to act. They could not wait 5 years 
from some indefinite date in the future 
to stop waterborne polluters from dump
ing sewage. 

Some have traditionally opposed State 
sanitary codes, health regulations, fac
tory inspections, and such, on the 
grounds that it interfered with inter
state commerce. Federal courts have, 
just as traditionally, upheld the right of 
States to protect the health and safety of 
their citizens. 

The most recent Federal District Court 
decision, New York State Waterways 
Ass'n v. Diamond, F. Supp. <W.D.N.Y. 
Jan. 12, 1972) has found that "there is 
no merit to the claim of the plaintiffs 
that the statute-New York's law ban
ning sewage-discharge from boats--con
stitutes an unconstitutional burden on 
interstate commerce." 

The argument is raised that a no-dis
charge requirement is impractical inas
much as pumpout facilities do not exist. 
Pumpout facilities have sprung up wher
ever and whenever there was a need for 
them. Michig·an, which had 75 pumpout 
facilities a year ago, has 175 today. On 
the St. Croix River, within 12 miles of 
a spot where I have a summer place, 
there are six pumpout stations, with 
charges ranging from $3 to $4.50. In ad
dition, "midstreamer services" on the 
Mississippi are beginning to add pump
out facilities to their other services. They 
can service vessels on the move. Pump
out facilities are economically viable. 
When a boatq.wner stops to have his 
holding tank pumped out, he probably 
gets fuel and possibly provisions as well. 

As to the cry of "chaos," the amend
ment I am proposing will not permit 50 
gradations of standards. It will permit 
only two--a no-discharge policy for those 
States that need it, and whatever stand
ards the EPA sets for others. 

Without the threat of Federal pre
emption, I am convinced that many other 
States will follow the example of the 
20 or so which already prohibit dump
ing sewage from boats. 

The States I refer to are the States of 
Arizona, California, Colorado, Dlinois, 
Indiana, Maine, Michigan, Minnesota, 
Missouri, New Hampshire, New Jersey, 
New York, Oregon, Texas, Utah, Ver
mont, and Wisconsin. 

We need this amendment to preserve 
the right of the Stat-es to require holding 
tanks, otherwise those State laws are 
going to be wiped out and boats are 
going to be dumping into the waters that 
we swim in. 

In a way, the struggle over this small 
issue is a microcosm of the larger strug
gle to clean up our environment. We all 
realize the gravity of the water pollution 
problem. It may already be too late in 
the case of Lake Erie. But the tempta
tion is still to put off the personal com
mitment that is necessary if we are to 
succeed in averting the doom being pre
dicted so graphically by such authorities 
as Dr. Commoner and the Club of Rome. 

Our amendment will cost the Federal 
Government nothing. But it will require 
some effort and expense on the part of 
individual boatowners. It is easier, after 
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all, to eject wastes into the water. The 
facts are that the actual costs for boat
owners to avoid polluting the waters upon 
which they navigate are within reason. 
For larger commercial vessels the Ford 
Motor Co. has set an example. It took 
only 4 weeks to install a $20,000 reten
tion system in each of its six Great 
Lakes vessels in order to comply with 
Michigan law. 

If we back down on this one-take this 
step backward in the struggle to clean up 
our waters, we will have done a double 
harm. We will have undone the good 
work of those States which have had the 
courage and initiative to pioneer in this 
field, and we will have indicated to an 
administration already subject to much 
pressure that the Congress is willing to 
go along with weaker regulations. 

I urge you to support the marine sani
tary devices amendment. 

Mr. JONES of Alabama. Mr. Chair
man, I will not belabor the point of the 
gentleman's amendment, but I would like 
to point out that we here in 1970 did ex
actly what the gentleman from Michi
gan, the author of this amendment, 
asked us to do. That was to preempt the 
States' rights in these circumstances in 
order that we could have some uniform 
approach to this problem. 

So it seems to me we are coming back 
here today and saying: "Well, in 1970 
you were not correct in your judgment of 
voting for the Water Quality Act and you 
want to come back and preempt the Fed
eral Government and give it back to the 
States." 

So it seems to me, that is a total in
consistency with what we are dealing 
with here in this proposition. 

The committee recognizes that after 
the Federal preemption goes into effect, 
there could be such situations where the 
need for prohibiting discharges in cer
tain bodies of waters outweighs the need 
for uniformity among the States. 

Where those circumstances occur, 
subsection F3 of section 312 permits the 
Administrator, at the request of a State, 
to require a complete prohibition of dis
charge from a vessel of any sewage 
whether treated or not into any portions 
of the waters Within the State. 

Mr. Chairman, I regret to oppose the 
gentleman's amendment, but in all good 
conscience I do not see how we can march 
in here one day and take a position and 
come back and renege on it the next 
day. 

Mr. WRIGHT. Mr. Chairman, will the 
gentleman yield? 

Mr. JONES of Alabama. I yield to the 
gentleman. 

Mr. WRIGHT. Mr. Chairman, I can 
sympathize with what the gentleman 
from Michigan seeks to achieve. Surely 
a State should not be prevented from 
improving upon the quality of its naviga
ble waters. It is clearly the intention of 
the committee that the standards to be 
promulgated by the Administrator for 
marine sanitation devices shall be strong 
and forceful standards, coming as near 
as technology will permit to zero dis
charge. It also is the intention that the 
Administrator shall give full and due 
consideration to the application of any 
State, as set forth in the committee bill, 

to require no discharge within its own 
waters wherever available on-shore 
treatment and disposal warrant it. 

Mr. PIKE. Mr. Chairman, will the gen
tleman yield? 

Mr. JONES of Alabama. I yield to the 
gentleman. 

Mr. PIKE. Mr. Chairman, I rise in 
opposition to the amendment. 

Mr. Chairman, everyone is for pure 
water, but I expect those who use it most 
care most about it. 

No one needs, appreciates, or is more 
willing to make sacrifices to achieve clean 
water than the boatmen who use it and 
love it. 

But enough of generalities-here are 
some specifics. There were 428,114 boats 
registered in New York last year. All of 
them combined contribute less sewage 
to the waters of our State in 2 years than 
the city of New York does in 1 day. 
The Army Engineers tell me that approx
imately 450 million gallons of raw sewage 
is dumped into New York Harbor by New 
York City every single day. But boats 
shall have holding tanks. 

In my own county there were 58,993 
boats last year-and all of them com
bined contributed less sewage to the wa
ters of my county than just one State in
stitution-the State University at Stormy 
Brook. The State, nevertheless, says 
boats must have holding tanks. 

Because they are an easy target-a 
cheap shot-the State has singled out the 
boatowners. Not the huge ocean liners or 
cargo ships. New York would not think of 
enforcing its holding tank law against 
them-just the private boatowners and 
fishermen and clamdiggers. Sewage is 
neither better nor worse when it comes 
out of a boat instead of a house or an 
apartment or a school. It should be treat
ed exactly the same way. When we are 
ready to stop sewage or put stringent 
controls on-fine, hallelujah! But let us 
not create the illusion of a solution by 
whipping a scapegoat. 

Finally, of course, there has to be uni
formity. We who live on Long Island like 
to sail across Long Island Sound to Con
necticut and across Block Island Sound 
to Rhode Island. But these States have a 
different law, so when I comply with the 
law in New York I cannot take my boat 
on a vacation across the sound for they 
have no facilities for pumping out the 
holding tanks. I have a boat-and I also 
have a car. I use my boat in interstate 
trips in the same manner I use my car 
or a train on interstate trips. For each 
State to use its own judgment, not .on ef
fluent, but on boat effluent alone, not on 
sewage treatment equipment, but on boat 
equipment alone, makes no more sense 
than to have 50 different gages of rail
road tracks or 50 different requirements 
for automobile carburetors. This amend
ment should be defeated. 

Mr. TERRY. Mr. Chairman, will the 
gentleman yield? 

Mr. JONES of Alabama. I yield to the 
gentleman. 

Mr. TERRY. Mr. Chairman, I rise in 
opposition to the amendment. 

Mr. Chairman, the present law, which 
we enacted in 1970, and the regulations 
promulgated thereunder are so strict 
that at the present time the only item 

that would be approved would be a hold
ing tank. 

The intent of Congress was set forth 
when we passed the Federal preemption 
which was established in 1970. We would 
be totally repealing that if we would 
adopt the amendment that is before us. 

Those provisions were passed by the 
Congress because we recognized that ves
sels in interstate commerce and also 
many pleasure boats were faced with 
changing laws from one State to an
other. 

I remember my own State of New York 
where we first passed the holding tank 
provision and then did not have holding 
tanks on certain lakes in order to accom
modate the effluent. 

We cannot afford to go back to the 
point of having situations where it can
not be a pleasurable experience to pass 
from one State to another. 

Mr. Chairman, this amendment should 
be defeated. 

We recognize that this amendment is 
unnecessary. We see nothing that the 
gentleman has proposed that will not be 
contained in the new law. The adminis
trator has the right, and as the gentle
man from Alabama stated, he can exer
cise that right where they find a situa
tion that is not covered within the pres
ent exemption. 

Mr. JONES of Alabama. Mr. Chair
man, I should like to make one observa
tion in relation to the attitude of Gover
nors. There has not been a single Gov
ernor of any State who has not advocated 
passage of this bill. 

Mr. WILLIAM D. FORD. I agree. 
Mr. JONES of Alabama. So I do not 

think that any petition on behalf of any 
Governor to change any portion of our 
bill should cause us to do so. If the Na
tional League of Cities, the Governors 
and county government agencies come in 
asking us to pass this bill without amend
ment, why should we now hear about 
Governors requesting a change in one 
portion of this bill? 

The CHAffiMAN. The question is on 
the amendment offered by the gentle
man from Michigan. 

The question was taken; and the 
Chairman announced that the noes ap
peared to have it. 

TELLER VOTE ~ CLERKS 

Mr. FRASER. Mr. Chairman, I demand 
tellers. 

Tellers were ordered. 
Mr. FRASER. Mr. Chairman, I demand 

tellers with clerks. 
Tellers with clerks were ordered; and 

the Chairman appointed as tellers 
Messrs. WILLIAM D. FORD, GROVER, 
WRIGHT, and FRASER. 

The Committee divided, and the tellers 
reported that there were-ayes 210, noes 
173, not voting 49, as follows: 

[Roll No. 100) 

[Recorded Teller Vote] 
AYE8-210 

Abourezk 
Abzug 
Adams 
Anderson, Ill. 
Anderson, 

Tenn. 
Andrews 
Archer 
Arends 

Ashley 
Asp in 
Badillo 
Bell 
Bergland 
Bingham 
Blackburn 
Brademas 
Bras co 

Brinkley 
Broomfield 
Brotzman 
Brown, Mich. 
Brown. Ohio 
Broyh111, N.C. 
Broyhill, Va. 
Buchanan 
Burke, Fla. 
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Burke, Mass. Helstoski 
Burlison, Mo. Hicks, Mass. 
Burton Hicks, Wash. 
Byrnes, Wis. HUlls 
Byron Hogan 
Carney Hunt 
Carter Hutchinson 
Cederberg Jacobs 
Chamberlain Johnson, Pa. 
Clancy Kart h 
Clay Kastenmeier 
Colller Keating 
Conte Kemp 
Conyers Koch 
Corman Kyl 
Cotter Kyros 
Coughlin Landgrebe 
Crane Leggett 
Culver Lent 
Daniels, N.J. Link 
Danielson Lloyd 
Davis, Wis. Long, Md. 
Dellenback Lujan 
Dell ums McCloskey 
Dennis McClure 
Derwinski McDade 
Diggs McDonald, 
Dingell Mich. 
Donohue McKay 
Dow McKevitt 
Downing McKinney 
Drinan Macdonald, 
Dulski Mass. 
Duncan Madden 
duPont Mailliard 
Edwards, Calif. Mallary 
Esch Mann 
Fascell Mathis, Ga. 
Fish Matsunaga 
Foley Mazzoli 
Ford, Gerald R. Meeds 
Ford, Melcher 

William D. Metcalfe 
Fraser Michel 
Frelinghuysen Mikva 
Frenzel Mills, Md. 
Frey Minish 
Fulton Mink 
Gallagher Mitchell 
Gibbons Mizell 
Goodling Monagan 
Green, Pa. Morgan 
Griffiths Murphy, Ill. 
Gross Nedzi 
Gude Obey 
Hagan O'Hara 
Halpern O'Konski 
Hamilton Pelly 
Hanna Pepper 
Harrington Pettis 
Harvey Peyser 
Hechler, W.Va. Pickle 
Heckler, Mass. Poage 

Abbitt 
Addabbo 
Albert 
Alexander 
Anderson, 

Call!. 
Annunzio 
Ashbrook 
Aspinall 
Baker 
Barrett 
Begich 
Belcher 
Bennett 
Betts 
BevUl 
Biaggi 
Biester 
Boggs 
Boland 
Bolling 

· Bray 
Brooks 
Burleson, Tex. 
Byrne, Pa. 
Cabell 
Caffery 
Camp 
Casey, Tex. 
Celler 
Clausen, 

Don H. 
Cleveland 
Collins, Ill. 
Collins, Tex. 
Colmer 
Conable 

NOE8-173 
Curlin 
Daniel, Va. 
Davis, S.C. 
de la Garza 
Delaney 
Denholm 
Dent 
Devine 
Darn 
Dowdy 
Eckhardt 
Edmondson 
Edwards, Ala. 
Eilberg 
Erlenborn 
Eshleman 
Evans, Colo. 
Evins, Tenn. 
Findley 
Fisher 
Flood 
Flowers 
Flynt 
Forsythe 
Fountain 
Fuqua 
Galifianakis 
Garmatz 
Gettys 
Giaimo 
Gonzalez 
Grasso 
Gray 
Green, Oreg. 
Griffin 
Grover 
Gubser 
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Podell 
Poff 
Price, Ill. 
Price, Tex. 
Quie 
Railsback 
Randall 
Rees 
Reuss 
Rhodes 
Riegle 
Rodino 
Rogers 
Rooney, Pa. 
Rosenthal 
Roush 
Rousselot 
Roybal 
Ruppe 
Ryan 
Sarbanes 
Schmitz 
Schneebeli 
Seiberling 
Shipley 
Shoup 
Shriver 
Smith, Calif. 
Smith, Iowa 
Spence 
Springer 
Steele 
Steiger, Wis. 
Stokes 
Stuckey 
Sullivan 
Symington 
Teague, Calif. 
Thompson, Ga. 
Thomson, Wis. 
Tiernan 
Udall 
Ullman 
Vanik 
Vigorito 
Waldie 
Wampler 
Ware 
Whalley 
White 
Whitehurst 
Widnall 
Williams 
Wilson, 

Charles H. 
Winn 
Wyatt 
Wylie 
Yatron 
Young, Fla. 
Zablocki 
Zwach 

Haley 
Hall 
Hammer-

schmidt 
Hanley 
Hansen, Idaho 
Harsha 
Hastings 
Hathaway 
Henderson 
Holifield 
Horton 
Hosmer 
Howard 
Hungate 
I chord 
Jarman 
Johnson, Calif. 
Jonas 
Jones, Ala. 
Jones, N.C. 
Jones, Tenn. 
Kazen 
Kee 
King 
Kluczynski 
Landrum 
Latta 
Lennon 
Long, La. 
McClory 
McCollister 
McCormack 
McEwen 
McFall 
McMillan 
Mahon 

Martin 
Mathias, Calif. 
Mayne 
Miller, Calif. 
Miller, Ohio 
Minshall 
Montgomery 
Moorhead 
Mosher 
Myers 
Natcher 
Nichols 
Nix 
O'Neill 
Passman 
Patten 
Perkins 
Pike 
Pirnie 
Powell 
Preyer, N.C. 
Purcell 

Quillen 
Roberts 
Robinson, Va. 
Robison, N.Y. 
Roe 
Roncalio 
Rooney, N.Y. 
Roy 
Runnels 
Ruth 

. StGermain 
Satterfield 
Schwengel 
Scott 
Sebelius 
Sikes 
Sisk 
Skubitz 
Slack 
Smith, N.Y. 
Snyder 
Staggers 

Stanton, 
J. William 

Steiger, Ariz. 
Stephens 
Stratton 
Stubblefield 
Talcott 
Taylor 
Teague, Tex. 
Terry 
Thompson, N.J . 
Thone 
Waggonner 
Whalen 
Whitten 
Wiggins 
Wilson, Bob 
Wolff 
Wydler 
Wyman 
Young, Tex. 
Zion 

NOT VOTING-49 
Abernethy 
Baring 
Blanton 
Blatnik 
Bow 
Carey, N.Y. 
Chappell 
Chisholm 
Clark 
Clawson, Del 
Davis, Ga. 
Dickinson 
Dwyer 
Edwards, La. 
Gaydos 
Goldwater 
Hansen, Wash. 

Hawkins 
Hays 
Hebert 
Heinz 
Hull 
Keith 
Kuykendall 
McCulloch 
Mills, Ark. 
Mollohan 
Morse 
Moss 
Murphy, N.Y. 
Nelsen 
Patman 
Pryor, Ark. 
Pucinski 

Rangel 
Rarick 
Reid 
Rostenkowski 
Sandman 
Saylor 
Scherle 
Scheuer 
Stanton, 

James V. 
Steed 
Van Deerlin 
Vander Jagt 
Veysey 
Wright 
Yates 

Mr. GALLAGHER changed his vote 
from "no'' to "aye." 

So the amendment was agreed to. 
Mr. MAHON. Mr. Chairman, the vote 

on my amendment to the pending water 
pollution control bill has been taken. 
The amendment did not prevail, al
though a very substantial number of 
Members of the House voted for it-in 
fact, 161 Members. 

It was, as I said, a procedural amend
ment, but as I pointed out in my remarks 
on the amendment-and otherwise on 
Monday and Tuesday of this week-it 
involved a very fundamental question: 
the orderly processes of legislative con
sideration and actions annually. Not 
every few years, but each year, each ses
sion of each Congress. 

I had hoped-indeed planned-to sup
port the pending measure, especially 
since in many respects it is, in my 
opinion, far superior to the Senate ver
sion of the bill. On further consideration 
of the whole matter, and especially in 
view of the defeat of the procedural and 
yet fundamental amendment which I of
fered, I feel reluctant to vote to approve 
a 3-year, $18-billion expenditure pro
gram without requiring further action 
by the Congress. 

In the debate today, reference has been 
made to a letter which I wrote on Mon
day of this week to all Members of the 
House. In view of the references made, I 
submit the letter for the RECORD at this 
point: 

CONGRESS OF THE UNITED STATES, 
COMM:rrrEE ON APPROPRIATIONS, 

Washington, D.O., March 27, 1972. 
DEAR CoLLEAGUE: Let me make two points. 

very clear about the pending Water Pollu
tfon Control Blll, H.R. 11896: 

1. I have not had the remotest thought of 
offering any amendment to alter the dollar 
figures !or waste treatment construction 
grants or any other program involved in 

the bill. It 1s within the province of the 
Committee on Public Works to recommend 
whatever levels of authorization it deems 
appropriate. 

2. My concern arises over the multi-year 
contract authority provision. I have now de
cided to offer an amendment to substitute 
one-year advance appropriation funding for 
the three year contract provision. With multi
year contract authority we downgrade Con
gress-abrogate our annual authority
more or less write the next two congressional 
sessions out of the act. To me it makes no 
sense for us to abdicate our power. 

One-year advance funding of the waste 
treatment grant program with direct ap
propriations would assure that State and 
local interests would have adequate notice 
!or their planning purposes. Congress would 
act every year and be solidly in the picture 
from the standpoint of our people. Why 
detract from the power and prestige of the 
Legislative Branch by vesting authority !or 
a 3-year period in the Executive Branch? Why 
surrender the right and-as I see it-the 
duty of annual action on this momentous 
issue? 

Just prior to World War II, 18% of the 
spending budget was classified as relatively 
uncontrollable. The current budget classifies 
71% of spending as relatively uncontrollable 
under present law! Contract authorizations 
for waste treatment would continue to move 
us toward almost complete abdication to the 
Executive Branch. This is unnecessary. Let's 
not do it! 

Please give this problem your best atten
tion and let's work out an approach which 
will be acceptable to the House and retain 
the power and dignity of Congress. 

Sincerely, 
GEORGE MAHON. 

The CHAIRMAN. The Committee will 
rise informally in order that the House 
may receive a message. 

The Speaker resumed the chair. 
The SPEAKER. The Chair will re

ceive a message. 

MESSAGE FROM THE PRESIDENT 
A message in writing from the Presi

dent of the United States was commu
nicated to the House by Mr. Leonard, 
one of his secretaries. 

The SPEAKER. The Committee will 
resume its sitting. 

FEDERAL WATER POLLUTION CON
TROL ACT AMENDMENTS OF 1972 

The Committee resumed its sitting. 
AMENDMENT OFFERED BY MR. GALLAGHER 

Mr. GALLAGHER. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 
Amendment offered by Mr. GALLAGHER: 

Page 254, immediately after line 12 insert 
the following: 

"(e) Any publicly owned treatment works 
in a State on which construction was ini
tiated after June 30, 1952, but before June 
30, 1956, as a result of a court order, or a 
ruling by an interstate agency, or both, shall 
qualify for payments and reimbursements 
of State or local funds used for such project 
from sums allocated to such State under 
this subsection in an amount which shall 
not exceed the difference between the 
amount o! such assistance, if any, received 
for such project and 30 per centum of the 
total cost o! such project. There is author
Ized to be appropriated to carry out this 
subsection not to exceed $17,000,000." 



10776 CONGRESSIONAL RECORD- HOUSE March 29, 1972 

Mr. GALLAGHER. Mr. Chairman, 
my amendment was printed in the 
RECORD. 

The CHAIRMAN. The gentleman 
from New Jersey is recognized for 5 . 
minutes. 

Mr. GALLAGHER. Mr. Chairman, I 
appreciate the long hours and hard toil 
of the Public Works Committee that went 
into the bill before us today. It is an 
altogether impressive legisLative accom
plishment, and I intend to support H.R. 
11896 on final passage. 

Viewed in the context of this $24.6 bil
lion package my amendment designed to 
provide equal treatment under the law 
for Bayonne and Jersey City may seem 
like small potatoes. But I assure the 
House that this amendment matters a 
great deal to these two communities in 
my district. 

What my amendment does is to enable 
Bayonne and Jersey City to receive Fed
eral reimbursements for sewage treat
ment plants they constructed prior to 
the June 30, 1956, cutoff as a direct re
sult of governmental mandates. 

The background is straightforward 
enough. Bayonne initiated its sewerage 
facility in November 1952-and Jersey 
City did likewise in September 1954. In 
moving out in front in responding to 
the needs of their citizens these two 
communities showed commendable pub
lic spirit. 

By the same token, these communities 
could have dragged their feet in respond
ing to the imperative of water pollution 
control. And that is the irony. By being 
early birds in meeting their obligations 
in the water pollution field, Bayonne 
and Jersey City merit commendations. 
But instead they are being penalized 
cruelly by being cut out altogether of 
reimbursements under subsection 206(b) 
of this bill. 

Moreover, it is not as if either city 
had a meaningful choice in the matter. 
Each community, of course, wanted to do 
its best for its citizens. But this high mo
tivation was reinforced by governmental 
mandates that neither Bayonne nor Jer
sey City could ignore. 

The Interstate Sanitation Agency or
dered both cities to invest in modern 
sewerage systems. And the agency's 
orders were backed by court orders. 

Thus once again we encounter a de
plorable breach of faith between the 
Governors and the governed. Bayonne 
and Jersey City responded to orders of 
the Government to start in on modem 
sewerage facilities at a prematurely 
early date. But instead of being reward
ed, these two communities are penalized 
for obeying the orders of their Govern
ment. 

How does one explain this anomaly to 
the communities involved? Bayonne 
raised $16 million through a bond issue. 
That 'is $16 million that is now not avail
able for improving Bayonne schools, hir
ing more police and judges, upgrading 
hospitals, and so forth. 

Jersey City raised $39.4 million 
through three bond issues. That is $39.4 
million that is now not available for drug 
rehabilitation programs for youthful ad
dicts, dealing with other water as well as 
air pollution problems in the commnnity, 
and doing something about traffic snarls. 

The fact is that my amendment will 
not be especially costly. It provides just 
$17 million as the 30-percent Federal re
imbursement for the two commnnities 
that would otherwise be available nnder 
subsection 206(b). 

This $17 million, moreover, is especial
ly important for Bayonne and Jersey 
City. Both are hosts for Federal instal
lation, and this has had the effect of 
shrinking their tax bases. 

Were these installations not there, 
Bayonne and Jersey City would have 
significantly greater tax revenues avail
able for public works projects. But as it 
stands, both sewage treatment facil
ities had to be financed from bond issues 
rather than tax revenues. 

For these reasons I urgently ask that 
the House grant appropriate relief to 
Bayonne and Jersey City by approving 
my amendment. 

Quite apart from the fate of this 
amendment, however, it appears to me 
that Jersey City is entitled to partial re
imbursement nnder subsection 206 (b) for 
its sewage treatment facility. I refer 
specifically to the $4.4 million that Jer
sey City committed for this project after 
Jnne 30, 1956. 

An examination of the language of 
subsection 206 (b) is instructive. In both 
the House and Senate bills the pertinent 
language is the same. This subsection 
does not talk in terms of projects ''ini
tiated" aftet· Jnne 30, 1956, but rather in 
terms of projects "constructed or eligible 
for assistance" between Jnne 30, 1956, 
and June 30, 1966. This suggests strong
ly that the legislative intent was to fi
nance both projects-and segments of 
projects-that were constructed after 
the Jnne 30, 1956, cutoff. 

The first rule of legislative interpreta
tion is to look at the language of the bill 
itself. Subsection 206(b) could have been 
drafted in terms of projects "initiated" 
after June 30, 1956. But it was not. By 
way of contrast, subsection 206(a) in 
both the Senate and House versions talks 
in terms of projects "initiated" after a 
particular date. 

If "initiated" was used in subsection 
206 (a), why was it not in subsection 206 
(b)? Apparently, the legislative intent 
was to provide nnder 206(b) for projects 
nnderway as well as projects initiated 
after June 30, 1956. Otherwise, why not 
use "initiated" in both subsections? 

The only other likely explanation is 
inconsistency in legislative drafting. But 
given the many hours of expert drafts
manship involved in this omnibus bill, 
this seems improbable. 

What I would urge, therefore, is that 
in the conference report the managers 
address themselves to this inconsistency 
in language between the two subsections, 
and furnish an authoritative interpreta
tion of the inconsistency. I hope and 
trust this interpretation w111 hold that 
segments of projects underway after 
June 30, 1956, are eligible for reimburse
ment. 

Mr. JONES of Alabama. Mr. Chairman. 
I move to strike the requisite number of 
words. 

Mr. Chairman, I rise in opposition to 
the amendment. 

Mr. Chairman, it is with reluctance 
tha.t I oppose the gentleman's amend-

ment because I can appreciate the great 
difficulties which the gentleman has de
scribed with reference to these two cities 
located in the gentleman's congressional 
district which was occasioned by the fact 
that they did not have ample money. 

However, under our bill we go back to 
the 1956 act in making retroactive pay
ments. If they had made an application 
and had received approval of a plan 
prior to 1956, we would not have a grant 
program. Prior to 1956, we did not have 
a grant program. We had a very meager 
loan program. 

So, consequently, there were no ap
plications for loans which were made. 

Now, at this time we could not have 
any reliance on any kind of figures if we 
are going to make some kind of reason
able estimate to reimburse every com
munity that has improved and has car
ried out the construction which the gen
tleman has described out of their own 
resources. 

Accordingly, as I say-I 'am reluctant 
to oppose the amendment. I hope the 
amendment is not adopted. 

Mr. GALLAGHER. Mr. Chairman, will 
the gentleman yield? 

Mr. JONES of Alabama. I yield to the 
gentleman from New Jersey. 

Mr. GALLAGHER. I would like to 
point out, Mr. Chairman, that we have 
made a study and there are no other 
communities affected. If there are some 
Bit a future point, the limitation of $17 
million would apply. 

Actually, if this amendment is voted 
down it means that these two cities that 
complied with the courl ocders-while 
all the other cities along the Hudson 
River did not-will, in effect, be penal
ized for complying with the law. 

· I hope that the committee will un
derstand the equity involved here, so 
that these two cities might benefit as the 
rest of the country will from this $24 bil
lion program. 

Mr. JONES of Alabama. As I explained 
yesterday in our conversation to the gen
tleman, the author of the amendment, 
the committee would be glad to make an 
inquiry into the subject matter. How
ever, we have not had an opportunity 
to go back retroactively and consider 
anything beyond the 1956 act. 

So, I hope the gentleman realizes that 
we have not made a study and we would 
not know how to bring in an amend
ment of $17 million in order to accom
modate the two ·cities. Further, we do 
not know the other mnnicipalities 
throughout the conntry which are in a 
similar situation. It may be that there is 
an equal need for it in other locations. 

Mr. GALLAGHER. Mr. Chairman, if 
the gentleman will yield further, I would 
say to the gentleman that my amend
ment limits the amount that could be 
distributed to all cities who may qualify. 
These are the first two cities 1n the 
country where a Federal court ordered 
them to pay for their sewerage systems 
out of their own funds-funds, inciden
tally, that should have been used for 
many other important purposes. 

Mr. JONES of Alabama. I do not see 
how the committee could have been more 
generous. If you examine the bill, you will 
see that there is $2,750,000,000 for reim
bursements from 1956 up until the pres-
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ent time. We did not have an opportunity 
to go into the matter to which the 
amendment offered by the gentleman 
from New Jersey's amendment gives rise 
to, so that our committee is not informed 
upon this; we have not had the oppor
tunity to make a total examination of 
the problem the gentleman poses. I 
would hope that the gentleman would 
not insist upon his amendment. 

The CHAffiMAN. The question is on 
the amendment offered by the gentleman 
from New Jersey (Mr. GALLAGHER). 

The question was taken; and on a divi
sion (demanded by Mr. GALLAGHER) there 
were-ayes 16, noes 72. 

So the amendment was rejected. 
The CHAIRMAN. Are there further 

amendments to section 2? If not, the 
Clerk will read. 

The Clerk read as follows: 
AUTHORIZATIONS FOR FISCAL YEAR 1972 

SEc. 3. (a) There is authorized to be ap
propriated for the fiscal year ending June 30, 
1972, not to exceed $6,000,000 for the purpose 
of carrying out section 5(n) (other than for 
salaries and related expenses) of the Federal 
Water Pollwtion Control Act as it existed im
mediately prior to the date of the enactment 
of the Federal Water Pollution Control Act 
Amendments of 1972. 

(b) There is hereby authorized to be ap
propriated for the fiscal year ending June 30, 
1972, not to exceed $350,000,000 for the pur
pose of making grants under section 8 of the 
Federal Water Pollution Control Act as it 
existed immediately prior to the date of the 
enactment of the Federal Water Pollution 
Control Act Amendments of 1972. 

(c) The Federal share of all grants made 
under section 8 of the Federal Water Pollu
tion Control Act as it existed immediately 
prior to the date of enactment of the Federal 
Water Pollution Control Act Amendments of 
1972 from sums herein and heretofore 
authorized for the fiscal year ending June 30, 
1972, shall be that authorized by section 202 
of such Act as established by the Federal 
Water Pollution Control Act Amendments of 
1972. 

(d) Sums authorized by this section shall 
be in addition to any amounts heretofore 
authorized for such fiscal year for sections 
5 (n) and 8 of the Federal Water Pollution 
Control Act as it existed immediately prior 
to the date of enactment of the Federal Water 
Pollution Control Act Amendments of 1972. 

Mr. JONES of Alabama (during the 
reading) . Mr. Chairman, I ask unani
mous consent that section 3 be considered 
as read, printed in the RECORD, and open 
to amendment at any point. · 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Alabama? 

There was no objection. 
The CHAffiMAN. Are there any 

amendments to be proposed to section 3? 
If not, the Clerk will read. 

The Clerk read as follows: 
SAVINGS PROVISION 

SEc. 4. (a) No sUit, action, or other pro
ceeding lawfully commenced by or against 
the Administrator or any other officer or em
ployee of the United States in his official 
capacity or in relation to the discharge of 
his official duties under the Federal Water 
Pollution Control Act as in effect immedi
ately prior to the date of enactment of this 
Act shall abate by reason of the taktng effect 
of the amendment made by section 2 of this 
Act. The court may, on its own motion or 
that of any party made at any time within 
twelve months after such taking effect, 
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allow the same to be maintained by or 
against the Administrator or such officer or 
employee. 

(b) All rules, regulations, orders, deter
minations, contracts, certifications, author
izations, delegations, or other actions duly 
issued, made, or takeu by or pursuant to 
the Federal Water Pollution Control Act as 
in effect immediately prior to the date of 
enactment of this Act, and pertaining to 
any functions, powers, requirements, and 
duties under the Federal Water Pollution 
Control Act as in effect immediately prior 
to the date of enactment of this Act, shall 
continue in full force and effect after the 
date of enactment of this Act until modified 
or rescinded in accordance with the Federal 
Water Pollution Control Act as amended by 
this Act. 

(c) The Federal Water Pollution Control 
Act as in effect immediately prior to the date 
of enactment of this Act shall remain appli
cable to all grants made from funds au
thorized for the fiscal year ending June 30, 
1972, and prior fiscal years, including any 
increases in the monetary amount of any 
such grant which may be paid from author
izations for fiscal years beginning after June 
30, 1972, except as specifically otherwise pro
vided in section 202 of the Federal Water 
Pollution Control Act as amended by this 
Act and in subsection (c) of section 3 of 
this Act. 

Mr. JONES of Alabama (during the 
reading). Mr. Chairman, I ask unani
mous consent that section 4 be considered 
as read, printed in the RECORD, and open 
to amendment at any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Ala
bama? 

There was no objection. 
The CHAffiMAN. Are there any 

amendments to be proposed to section 4? 
If not, the Clerk will read. 

The Clerk read as follows: 
OVERSIGHT STUDY 

SEc. 5. In order to assist the Congress in 
the conduct of oversight responsibilities the 
Oomptroller Geneool of the United States 
shall conduct a study and review of the 
research, pilot, and demonstration programs 
related to prevention and control of water 
pollution, including waste treatment and 
disposal techniques, which are conducted, 
supported, or assisted by any agency of the 
Federal Government pursuant to any Federal 
law or regul•ation and assess conflicts be
tween, and the coordination and efficacy of, 
such programs, and make a report to the 
Congress thereon by October 1, 1973. 

INTERNATIONAL TRADE STUDY 

SEc. 6. (a) the Secretary of Commerce, in 
coope~ation with other interested Federal 
agencies and with representatives of industry 
and the public, shall undertake immediately 
an investigation and study to determine-

(1) the extent to which pollution abate
ment and control programs will be imposed 
on, or voluntarily undertaken by United 
states manufacturers in the near future and 
the probable short- and long-range effects 
of the costs of such programs (computed to 
the greatest extent practicable on an in
dustry-by-industry basis) on (A) the pro
duction costs of such domestic manufactur
ers, and (B) the market prices of the goods 
produced by them; 

(2) the proba·ble extent to which pollu
tion abatement and control programs will be 
implemented in foreign industrial nations 
in the near future and the extent to which 
the production costs (computed to the great
est extent practicable on an industry-by
industry basis) of foreign manufacturers will 
be affected by the costs of such programs; 

(3) the probable competitive advantage 
which ,any article manufactured in a foreign 

nation wm likely have in relation to a com
parable article made in the United States 1! 
that foreign nation-

( A) does not require its manufacturers to 
implement pollution abatement and control 
programs, 

(B) requires a lesser degree of pollution 
abatement and control in its programs, or 

(C) in any way reimburses or otherwise 
subsidizes its manufacturers for the costs 
of such programs; 

(4) alternative means by which any com
petitive advantage accruing to the products 
of any foreign nation as a result of any 
factor described in paragraph (3) may be 
(A) accurately and quickly determined, and 
(B) equalized, for example, by the imposi
tion of a surcharge or duty, on a foreign 
product in an amount necessary to com
pensate for such advantage; and 

(5) the impact, if any, which the imposi
tion of a compensating tariff or other 
equalizing measure may have in encouraging 
foreign nations to implement pollution and 
abatement control programs. 

(b) The Secretary shall make an initial 
report to the President and Congress within· 
six months after the date of enactment of 
this section of the results of the study and 
investigation carried out pursuant to this 
section and shall make additional reports 
thereafter at such times as he deems appro
priate taking into account the development 
of relevant data, but not less than once 
every twelve months. 

INTERNATIONAL AGREEMENTS 

SEc. 7. The President shall undertake to 
enter into international agreements to apply 
uniform standards of performance for the 
control of the discharge and emission of 
pollutants from new sources, uniform con
trols over the discharge and emission of toxic 
pollutants, and uniform controls over the 
discharge of pollutants into the ocean. For 
this purpose the President shall negotiate 
multilateral treaties, conventions, resolu
tions, or other agreements, and formulate, 
present, or support proposals at the 1972 
United Nations Conference on the Human 
Environment and other appropriate interna
tional forums. 
LOANS TO SMALL BUSINESS CONCERNS FOR 

,WATER POLLUTION CONTROL FACILITIES 

SEc. 8. (a) Section 7 of the Small Busi
ness Act is amended by inserting at the 
end thereof a new subsection as follows: 

"(g) (1) The Administration also is em
powered to make loans (either directly or 
in cooperation with banks or other lenders 
through agreements to participate on an 
immediate or deferred basis) to assist any 
small business concern in affecting additions 
to or alterations in the equipment, facilities 
(including the construction of pretreatment 
facilities and interceptor sewers), or methods 
of operation of such concern to meet water 
pollution control requirements established 
under the Federal Water Pollution Control 
Act, if the Administration determines that 
such concern is likely to suffer substantial 
economic injury without assistance under 
this subsection. 

"(2) Any such loan-
" (A) shall be made in accordance with 

provisions applicable to loans made pursuant 
to subsection (b) (5) of this section, except 
as otherwise provided in this subsection; 

"(B) shall be made only if the applicant 
furnishes the Administretion with a state
ment in writing from the Environmenrtal 
Protection Agency or, if appropriate, the 
State, that such additions or alterations are 
necessary and adequate to comply with re
quiremelllts established under the Federal 
Water Pollution Control Act. 

"(3) The Administrator of the Environ
mental Protection AgelliCy shall, as soon as 
practicable after the dia.te of enactment of 
the Federal Water Pollution Control AIOt 
Amendments of 1972 and not later than one 
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hundred and eighty days thereafter, promul
gate regulations establishing uniform rules 
for the issuance of statements for the pur
pose of paragraph ( 2) (B) of this subsection. 

" ( 4) There is authorized to be appropri
ated to the disaster loan fund established 
pursuant to section 4 (c) of this Act not to 
exceed $800,000,000 solely for the purpose of 
carrying out this subsection." 

(b) section 4(c) (1) (A) of the Small Busi
ness Act is amended by striking out "and 7 
(c) (2)" and inserting in lieu thereof "7(c) 
(2), and 7 (g)". 

ENVIRONMENTAL COURT 

SEc. 9. The President, acting through the 
Attorney General, shall make a full and com
plete investigation and study of the feasibil
ity of establishing a separate court, or court 
system, having jurisdiction over environmen
tal matters and shall report the results of 
such investigation and study together with 
his recommendations to Oongress not later 
than one year after the date of enactment 
of this Act. 

NATIONAL POLICIES AND GOALS STUDY 

• SEc. 10. The President shall make a full 
and complete investigation and study of all 
of the national poltcies and goals established 
by law for the purpose of determining what 
the relationship _should be between these 
policies and goals, taking into account the 
resources of the Nation. He shall report the 
results of such investigation and study to
gether with his recommendations to Oon
gress not later than two years after the date 
of enactment of this Act. There is author
ized to !be appropriated not to exceed $5,000,-
000 to carry out the pul"!poses of this section. 

EFFICIENCY STUDY 

Sl!IC. 11. The President shall conduct a full 
and complete investigta.tion and study of 
ways and means of utilizing in the most 
effective manner all of the various resources, 
!a.c111ties, and personnel of the Federal Gov
ernment in oroer most efficiently to carry 
out the objective of the Federal Water Pol
lution Oontrol Act. He shall report the re
sults ot such investigation 'Sind study together 
with his recommendrations to Oongress not 
later than two hundred and seventy days 
after the date of enactment of this Act. 

ENVmONMENTAL FINANCING 

SEC. 12. (a) This section may be cited as 
the "Environmental Financing Act of 1972". 

(b) There is hereby created a body cor
porate to be known as the Environmental 
Financing Authority, which shall have suc
cession until dissolved by Act of Congress. 
The Authority shall be subject to the general 
supervision and direction of the Secretary 
of the Treasury. The Authority shall be an 
instrumentality of the United States Gov
ernment and shall maintain such offices as 
may be necessary or appropriate in the con
duct of its business. 

(c) The purpose of this section is to assure 
that inabUity to borrow necesary funds on 
reasonable terms_ does not prevent any State 
or local public body from carrying out any 
project !or construction of waste treatment 
works determined eligible for assistance pur
suant to subsection (e) of this section. 

(d) (1) The Authority shall have a Board 
of Directors consisting of five persons, one of 
whom shall be the Secretary of the Treasury 
or his designee as Chairman of the Board, and 
four of whom shall be appointed by the 
President from among the officers or em· 
ployees of the Authority or of any depart
ment or agency of the United States Govern
ment. 

(2) The Board of Directors shall meet at 
the call of its Chairman. The Board shall 
determine the general policies which shall 
govern the operatiCUlS of the Authority. The 
Chairman of the Board shall select and effect 
the appointment of qualified persons to fill 
the offices as may be provided for in the 

bylaws, with such executive functions, 
powers, and duties as may be prescribed by 
the bylaws or by tlae Board of Directors, and 
such persons shall be the executive officers of 
the Authority and shall discharge all such 
executive functions, powers, and duties. The 
members of the Board, as such, shall not 
receive compensation for their services. 

(e) (1) The Authority is authorized to 
make commitments to purchase, and to pur
chase on terms and conditions determined by 
the Authority, any obligation or participa
tion therein which is issued by a State or 
local public body to finance the non-Federal 
share of the cost of any project for the con
struction of waste treatment works which 
the Administrator of the Environmental Pro
tection Agency has determined to be eligible 
for Federal financial assistance under the 
Federal Water Pollution Control Act. 

(2) No commitment shall be entered into, 
and no purchase shall be made, unless the 
Administrator of the Environmental Pro
tection Agency (A) has certified that the 
public body is unable to obtain on reason
able terms sufficient credit to finance its 
actual needs; (B) has approved the project 
as eligible under the Federal Water Pollu
tion Control Act; and (C) has agreed to 
guarantee timely payment of principal and 
interest on the obligation. The Administra
tor is authorized to guarantee such timely 
payments and to issue regulations as he 
deems necessary and proper to protect such 
guarantees. Appropriations are hereby au
thorized to be made to the Admtnistra tor in 
such sums as are necessary to make pay
ments under such guarantees, and such pay
ments are authorized to be made from such 
appropriations. 

(3) No purchase shall be made of obliga
tions issued to finance projects, the perma
nent financing of which occurred prior to 
the enactment of this section. 

(4) Any purchase by the Authority shall 
be upon such terms and conditions as to 
yield a return at a rate determined by the 
Secretary of the Treasury taking into con
sideration (A) the current average yield on 
outstanding marketable obligations of the 
United States of comparable maturity or in 
its stead whenever the Authority has suf
ficient of its own long-term obligations out
standing, the current average yield on out
standing obligations of the Authority of 
comparable maturity; and (B) the market 
yields on municipal bonds. 

(5) The Authority is authorized to charge 
fees for its commitments and other services 
adequate to cover all expenses and to pro
vide for the accumulation of reasonable con
tingency reserves and such fees shall be in
cluded in the aggregate project costs. 

(f) To provide initial capital to the Au
thority the Secretary of the Treasury is au
thorized to advance the funds necessary for 
this purpose. Each such advance shall be 
upon such terms and conditions as to yield 
a return at a rate not less than a rate deter
mined by the Secretary of the Treasury tak
ing into consideration the current average 
yield on outstanding marketable obligations 
of the United States of comparable maturi
ties. Interest payments on such advances 
may be deferred, at the discretion of the 
Secretar~. but any such deferred payments 
.shall themselves bear interest at the rate 
specified in this section. There is authorized 
to be appropriated not to exceed $100,000,-
000, which shall be available for the purposes 
of this subsection without fiscal year limita
tion. 

(g) (1) The Authority is authorized, with 
the approval of the Secretary of the Treas
ury, to issue and have outstanding obliga
tions having such maturities and bearing 
such rate or rates of interest as may be de
termined by the Authority. Such obligations 
may be redeemable at the option of the 
Authority before maturity in such manner 
as may be stipulated therein. 

(2) As authmized in appropriation Acts, 
and such authorizations may be without fis
cal year limitation, the Secretary of the 
Treasury may in his discretion purchase or 
agree to purchase any obligations issued pur
suant to paragraph ( 1) of this subsection, 
and for such purpose the Secretary of the 
Treasury is authorized to use as a public debt 
transaction the proceeds of the sale of any 
securities hereafter issued under the Second, 
Liberty Bond Act, as now or hereaft er in 
force , and the purposes for which securities 
may be issued under the Second Liberty Bond 
Act as now or hereafter in force, are extended 
to include such purchases. Each purchase of 
obligations by the Secretary of the Treasury 
under this subsection shall be upon such 
terms and conditions as to yield a return at 
a rate not less than a rate determined by the 
Secretary of the Treasury, taking into con
sideration the current average yield on out 
standing marketable obligations of the 
United states of comparable maturities. The 
Secretary of the Treasury may sell, upon such 
terms and conditions and at such price or 
prices as he shall determine, any of t he ob
ligations acquired by him under this para
graph. All purchases and sales by the Secre
tary of the Treasury of such o·bligations un
der this paragraph shall be treated as public 
debt transactions of the United States. 

(h) The Secretary of the Treasury is au
thorized and directed to make annual pay
ments to the Authority in such amounts as 
are necessary to equal the amount by which 
the doHar amount of interest expense ac
crued by the Authority on accourut of its ob
ligations exceeds the dollar amount of inter
est income accrued by the Authority on ac
count of obligations purchased by it pur
suant to subsection (e) of this section. 

(i) The Authority shall have power-
( 1) to sue and be sued, complain and de

fend, in i-ts corporate name; 
(2) to adopt, alter, and use a corporate 

seal, which shall be judicially noticed; 
(3) to adopt, amend, and repewl bylaws, 

rules, and regulations as may be necessary 
for the conduct of its business; 

(4) to conduct its business, carry on its 
operations, and have offices and exercise the 
powers granted by this section in any State 
without regard to any qualification or similar 
statute in any State; 

(5) to lease, purchase, or otherwise ac
quire, own, hold, improve, use, or otherwise 
deal in and with any property, real, personal, 
or mixed, or any interest therein, wherever 
situated; 

(6) to accept gifts or donations of services, 
or of property, real, personal, or mixed, tangi
ble, or intangible, in aid of any of the pur
poses of the Authority; 

(7) to sell, convey, mortgage, pledge, lease, 
exchange, and otherwise dispose of its prop
erty and assets; 

(8) to appoint such officers, attorneys, em
ployees, and agents as may be required, to 
define their duties, to fix and to pay such 
compensation for their services as may be 
determined, subject to the civil service and 
classification laws, to require bonds for them 
and pay the premium thereof; and 

(9) to enter into contracts, to execute 
instruments, to incur liabilities, and to do all 
things as are necessary or incidental to the 
proper management of its affairs and the 
proper conduct o'f its business. 

(j) The Authority, its property, its fran
chise, capital, reserves, surplus, security hold
ings, and other funds, and its income shall be 
exempt from all taxation now or hereafter 
imposed by the United States or by any State 
or local taxing authority; except that (A) 
any real property and any tangible personal 
property of the Authority shall be subject to 
Federal, State, and local taxation to the same 
extent according to its value as other such 
property is taxed, and (B) any and all obli
gations issued by the Authority shall be sub
ject bo~h as to principal and interest to Fed-
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eral, State, and local taxation to the same 
extent as the obligations of private corpora
tions are taxed. 

(k) All obligations issued by the Authority 
shall be lawful investments, and may be ac
cepted as security for all fiduciary, trust, and 
public funds, the investment or deposit of 
which shall be under authority or control of 
the United States or o'f any officer or officers 
thereof. All obligations issued by the Au
thority pursuaitt to this section shall be 
deemed to be exempt securities within the 
meaning of laws administered by the Secu
rities and Exchange Commission, to the same 
extent as securities which are issued by the 
United Stat~s. 

(1) In order to furnish obligations for de
livery by the Authority, the Secretary of the 
Treasury is authorized to prepare such obli
gations in such form as the Authority may 
approve, such obligations when prepared to 
be held in the Treasury subject to delivery 
upon order by the Authority. The engraved 
plates, dies, bed pieces, and so forth, ex
ecuted in connection therewith, shall remain 
in the custody of the Secretary of the Treas
ury. The Authority shall reimburse the Sec
retary of the Treasury for any expenditures 
made in the preparation, custody, and de
livery o'f such obligations. 

(m) The Authority shall, as soon as prac
ticable after the end of each fiscal year, trans
mit to the President and the Congress an 
annual report of its operatiop.s and activities. 

(n) The sixth sentence of the seventh 
paragraph of section 5136 of the Revised 
Statutes, as amended (12 U.S.C. 24), is 
amended by 1nsertnig "or obligations of the 
Environmental Financing Authority" imme
diately after "or obligations, participations, 
or other instruments of or issued by the Fed
eral National Mortgage Association or the 
Government National Mortgage Association". 

(o} The budget and audit provisions of the 
Government Corporation Control Act (31 
U.S.C. 846) shall be applicable to the En
vironmental Financing Authority in the 
same manner as they are applied to the 
wholly owned Government corporations. 

(p) Section 3689 of the Revised Statutes, as 
amended (31 U.S.C. 711), is further amended 
by adding a new paragraph following the last 
paragraph appropriating moneys for the pur
poses under the Treasury Department to read 
as follows: 

"Payment to the Environmental Financing 
Authority: For payment to the Environ
mental Financing Authority under subsec
tion (h) of the Environmental Financing Act 
of 1972." 

SEX DISCRIMINATION 

SEc. 13. No person in the United States 
shall on the ground of sex be excluded from 
participation in, be denied the benefits of, 
or be subjected to discrimination under any 
program or activity receiving Federal assist
ance under this Act, the Federal Water Pol
lution Control Act, or the Environmental Fi
nancing Act. This section shall be enforced 
through agency provisions and rules similar 
to those already established, with respect to 
racial and other discrimination, under title 
VI of the Civil Rights Act of 1964. However, 
this remedy is not exclusive and will not 
prejudice or cut off any other legal remedies 
available to a discriminatee. 

Mr. JONES of Alabama (during the 
reading). Mr. Chairman, I ask unani
mous consent that the remainder of the 
bill be considered as read, printed in the 
RECORD, and open to amendment at any 
point. 

The CHAmMAN. Is there objection 
to the request of the gentleman from 
Alabama? 

There was no objection. 
The CHAffiMAN. Are there any 

amendments to be proposed to the other 
sections of the bill? 

If not, the question is on the committee 
amendment in the nature of a substitute, 
as amended. 

The committee amendment in the 
nature of a substitute, as amended, was 
agreed to. 

Mr. DINGELL. Mr. Chairman, I am 
deeply concerned that H.R. 11896 as re
ported by the committee has not been 
amended to take care of the many seri
ous weaknesses in the bill, particularly: 

Elimination of the unreasonable and 
unnecessary provision in section 315 of 
the bill which calls for a delay in estab
lishing, in the next decade, a requirement 
for the use of the best available technol
ogy, taking into consideration costs, by 
all polluters. 

Failure to adopt the clean water 
amendment, which would have deleted 
this backward provision, was a mistake. 
I sincerely hope that in conference the 
Senate's more progressive version of the 
law establishing the 1891 requirements 
will prevail. 

Moreover, even in providing for a study 
I believe it is essential that we insure a 
mechanism which will provide a broader 
based study by organizations and insti
tutions other than just the National 
Academy of Sciences and the National 
Academy of Engineering. The study pro
vision in the committee's bill was placed 
there at the insistence of the National 
Association of Manufacturers-NAM. 

The provision in the bill relating to the 
establishment of the permit program. 

It is my firm belief that we must pro
vide, as Governor Anderson of Minnesota 
strongly recommended last December to 
the Public Works Committee, that EPA 
be given an opportunity for a veto over 
individual permits, where appropriate. It 
is incomprehensible to me that the only 
way that the Federal Government can 
review a · permit program, once it has 
been transferred to the State, is by to
tally taking back that program. It seems 
to me that any State Governor would be 

· opposed to such a Federal takeover pro
vision except in the most dire of circum
stances. It seems much more reasonable 
to me to have EPA review the permit ap
plications that it will, after all, be re
ceiving even under the committee bill, 
and to make comments and recommen
dations on those permit applications, 
when appropriate. 

The present Federal Refuse Act per
mit program is far superior to the one 
included in the committee bill and I hope 
that, if a more workable solution cannot 
be reached on section 402 of the bill 
which provides greater Federal control 
over individual permits, section 402 will 
be deleted from the bill and that the 
present and very successful Refuse Act 
permit program established in December 
1970 be retained. 

The provisions in the bill for the issu
ance of subpenas. 

It seems unfortunate, as I have stated 
before, that the House committee bill 
would not adopt a recommendation of 
the Senate by providing for the issuance 
of subpenas in support of enforcem~t 
actions under the bill. Certainly such 
subpena power should be included in the 
bill on final passage. 

Provisions in the bill for citizen suits 
quite obviously must be revised to con-

form with the more realistic provisions 
of the Clean Air Act and the Noise Con
trol Act. 

It is unfortunate that the committee 
saw fit to restrict the rights of citizens to 
bring suits against polluters when they 
violate the law and against EPA when 
it fails to comply with the law. It is also 
unfortunate that in employing restrictive 
language in the definition of citizen, the 
committee bill used such vague and am
biguous terms. Again, I hope that the 
conferees will resolve this matter in 
favor of the Senate version of the citizen 
suit provision of the bill which leaves the 
question of "standing" to the courts 
where it belongs. 

There are many other provisions of 
the bill which I and my colleagues have 
pointed out in the debate on this bill in 
the last 3 days, and in the additional 
views by Represetnatives ABZUG and 
RANGEL, that deserve careful study by 
the conferees and substantial revision if 
we are to have a truly clean water bill. 

I am, however, particularly pleased 
that both the House and Senate versions 
of the bill have recognized that the Ref
use Act of 1899 should be continued as 
an antipollution tool. I note with great 
pleasure that Mr. RoE said on page 
10662 of the CONGRESSIONAL RECORD of 
March 28 that-

The Refuse Act is continued without modi
fication as a valuable enforcement tool. 

I know that all environmentalists join 
with me and Representative REuss in 
praising the committee for retaining this 
important statute. 

At this point in the record, I would 
like to insert a statement by the assist
ant U.S. attorney for the southern dis
trict of New York, Mr. Ross Sandler, who 
last January explained how valuable and 
important the Refuse Act is: 

PROSECUTING WATER POLLUTION CASES 

(By Ross Sandler) 
For persons genuinely interested in the 

environment and the abatement of pollu
tion, the last year or possibly two years must 
surely look like the dawning of a new age. 
Never before, at least in recent history, have 
as many people been motivated to do some
thing to save our environment; never be
fore have so many candidates for political of
flee run on platforms calling for massive 
abatement of water pollution; and never be
fore has so many enforcement agencies at 
various levels of governmeDJt been actively 
and methodically prosecuting polluters. 
The d:istinction in my opinion between to

day's relatively optimistic picture, and the 
past, is the emerging C'.oncensus that gov
ernment mUSit use its enforcemeDJt powers to 
bring a halt to pollution and to reclaim our 
natural environment. By enforcement I mean 
simply the power to order that something be 
done, and tha.t, if not done, the tmpos:!Jtion of 
sanctions. A few examp,les might help ex
plain the distinction. 

It is one thilng for the federal government 
to purchase or retain ownership of forest 
l:and for recreation and protection of a water
shed-it is quite another to enforce pollu
tion abatement by criminally indicting an 
otherwise reputable indust>ry for using a wa
tershed for its private waste disposal system. 
It is one thing !or the government to spend 
millions of dolla.rs to build sewers and plants 
to treat the waste of industries, and homes 
as well-but it 1s quite another to enforce 
sewer codes by cutting off a company's wa
ter until the company installs adequate and 
costly pre-trea.tment fac111t1es. It 1s one thing 
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for the government to give industry a tax 
break for installing pollution control equip
ment-and it is quite another to en!orce pol
lution abatement by seeking an injunction 
against the company halting full operation 
of its plant until the adequrute pollution 
control machinery is installed. 

Although bills currently pending in Con
gress would give the Federal government a 
comprehensive and detailed scheme of en
forcement, the actual work of enforcement 
currently being carried out by the federal 
government through the Department of Jus
tice, the Environmental Protection Agency 
and the Army Corps of Engineers is built 
upon what is almost a common law of water 
pollution abatement. The Primary federal 
statute remains the Refuse Act of 1899. Thalt 
statute says simply, in Language that ap
proaches a Biblical comm-andment, that no 
one may discharge refuse into the navigable 
waters of the United St-ates. While there is 
some legislative history to the collltrary it is 
fairly clear that the refuse to which the 
statute referred to was primarily the type of 
refuse which would tend to affect navigation, 
and not refuse causing pollution. Even as late 
at 1970, J. Clarence Davies in his book The 
Politics of Pollution could dismiss the Ref
use Act with one sentence stating that the 
1899 Act was designed only to prevent 1m
pediments to navigation, "not to clean up 
the water." (page 38). 

But the Refuse Act has emerged as the 
primary pollution abatement statute on the 
federal level for the simple reason that it, 
alone, ha.s proven enforcible. 

In my la.w school crimlnal class, the pro
fessor repeatedly taught that in crimlnallaw, 
it was the certainty of being caught and 
punished that caused people to conform to 
the law, even more than the harshness of the 
penalty. 

The professor gave as his exa.mple of the 
rule the reputed fact that the Norwegian 
people during the World War II would en
gage in the most dangerous partisan activ
ities, but would not turn on their lights dur
ing blackouts to lead in Allied aircraft. While 
there is of course many differences, the anal
ogy holds true; The Refuse Act of 1899 has 
emerged as the premier anti-pollution statute 
because of the certaintly that persons violat
ing its simple comma.nd will be caught and 
punished. 

The certainty is not seen entirely by even 
a. oa.reful reading the statute. It ha.s taken 
the courts and imaginative litigation by nu
merous prosecutors to round out the full 
meaning of the statute. Let me list some of 
the clauses which have been judicially read 
into the statute and which have made real 
enforcement possible. 

1. The Refuse Act wppea.rs on first reading 
to create nothing more than a misdemeanor 
penal provision and is therefor a statute 
essentially lacking in a credible punishment. 
The statute provides that if convicted, a 
defendant can be fined a minimum of $500 
and a maximum of $2500, and, 1f a natural 
person, can receive a term of imprisonment of 
not less than 30 d,ays nor more than one year. 
Yet the statute has ample teeth, since prose
cutors may charge defendants with multiple 
counts based on the actual workings of the 
defendant's plants. Thus, if a plant has one 
shift a day, and the polluting disch<arge virtu
a.lly stops with the ending of that shift, each 
<lay becomes a separate count in the indict
ment or information. 

Recently in the Southern District a defend
ant felt the full impact of this aspect of the 
Refuse Act. Anaconda Wire & Qable Co., a 
division of Ana.conda Company, routinely dis
charged large amounts of copper from its 
plant in Hastings-on-Hudson. The metal, 
which is highly toxic to virtually all life, was 
discharged from the plant as traces in tts 
process water. After hearing the evidence our 
Special Grand Jury charged Anaconda. with 

100 counts--an alleged violation of the Act 
on practically every working day in the first 
half of 1971. Anaconda pleaded guilty to 
the indictment, and was fined $2000 per 
count for a total fine of $200,000. There is no 
doubt that a fine of such severity has the 
desired impact of deterrence. The fine, of 
course, buys no capital equipment, and the 
corporation must still pay for and install 
abatement equipment. Other fines in the 
Southern District have been relatively as 
severe, running on the order of $25,000, 
$50,000 and, in the case of Standard Brands, 
$125,000. 

2. The Refuse Act makes no provision for 
civll relief. It reads as if it were only a 
criminal provision. It would appear that the 
statute was defective a.s the corner stone of 
federal enforcement in that it contains no 
provision for the federal government to re
quire a polluter to abate his pollution. But 
judicial interpretation has entirely ftlled that 
void. Relying on Supreme Court cases under 
companion sections of the Rivers and Har
bors Act which held that the government 
could sue to enjoin violations, the Depart
ment of Justice brought, in March, 1970, the 
first two cases seeking civil relief under the 
Refuse Act-one in Florida against Florida 
Power and Light, and the second in the 
Southern District of New York, against Oce
ana Terminals. In both cases the courts up
held the federal government's right to sue 
to enjoin pollution. Since March of 1970, the 
Department of Justice has brought 90 addi
tional civll actions. These suits were often 
brought in conjunction with a criminal ac
tion. In all of the approximately fifteen 
crimii;l.al cases brought in the Southern Dis
trict, we initiated a civll action call1ng for 
abatement of the pollution. The only excep
tions were cases where the pollution resulted 
from a one time operation or accident, or 
where the State or local agencies stepped in 
with an adequate abatement order. 

The civil relief obtained ha.s been designed 
to abate the particular pollution at issue. In 
Oceana Terminals, where the problem was 
oil leaching into the East River from an oil 
saturated shore, the defendant was required 
to maintain an adequate boom and to con
tinuously clean the oil !rom the water, while 
at the same time he was required to repair 
the underground leaks from his tanks. In 
Marathon Battery, the defendant was re
quired to install pre-treatment equipment 
to clean the toxic metal cadmium from its 
effiuent. 

Marathon Battery is a particularly inter
esting case. Marathon and its predecessor 
companies operated a cadmium-nickel bat
tery plant at Cold Spring, and routinely dis
charged waste water into a sluggish tidal 
marsh area in Foundry Cove. The cadmium 
and nickel built up in the area over a 20-year 
period, so that today, in some areas the 
bottom muds are almost 16% cadmium. We 
have asked the Court to order Marathon 
and its predecessors to dredge the bottom 
muds-virtually cadmium ore---<>ut. The is
sue is still in litigation; but if we are suc
cessful we wlll have firmly esf;alblished the 
principle that a polluter can be held to cor
rect the damage he has caused. 

3. The Refuse Act appears defective be
cause it has no standards of any kind writ
ten into it. It merely states that it is unlaw
ful to discharge refuse. The absence of fixed 
standards bothers many people, and in large 
measure the so-called Muskie Bill is an at
tempt to create standards. But I really doubt 
that the Muskie Bill in fact says more in 
the way of standards than that which has al
ready been developed as standards under the 
Rllfuse Act. There have been no Court de
cisions to deal directly with this problem, 
yet the prosecutor in enforcing the Refuse 
Act, works with the only standards that as 
a practical matter can work-the maximum 
feasible abatement under the present tech-

nology. That is the standard for the relief 
that we seek in our civil suits; and that is 
the abatement sought by the EPA, as I 
understand it, in evaluating permit appli
cations. 

While I do not wish to seem too cavalier 
about standards, there really is to my mind 
much too much made of the fact that no one 
has precisely stated as law what standards are 
applicable to each and every discharge under 
each and every condition. It is ludicrous to 
observe responsible enforcement officials dis
cussing whether 5 parts or .5 parts per mJl
llon of copper, !or instance, should be the 
standard for industrial discharge. The fact 
is that many companies are discharging 50 
and 100 parts per mlllion, and that tech
nology exists which can reduce the discharge 
down to about 5 parts per mlllion or less 
without exorbitant costs. 

In my judgment, the absence of absolute 
standards is, and ha.s been, no bar to ade
quate enforcement. As Martin Lang, the 
Commissioner of Water Resources of New 
York City stated recently, the only certaiilty 
about standards is that they are going to get 
tougher. Logic and practicality dictate, as a 
result, that the only acceptable standard for 
abatement, is the maximum feasible abate
ment under the present technology. 

4. The Refuse Act appears defective in an
other regard. It creates no 1aboratories, no 
investigative arms and no enforcement 
machinery. No administrative program is in
cluded to process and evaluate permit appli
cations. These defects were, of course, in large 
measure corrected with the executive order 
establishing the Refuse Act Permit Progra.m 
and by the creation and reorganization of 
the ·EPA. But one of the strongest tools of 
enforcement comes directly from the Refuse 
Act itself without special proclamations or 
funding. The Re!use Aot is a criminal statute 
and violation of it may be investigated 1n 
same manner as any criminal conduct-by 
Grand Jury investigation. In the Southern 
District of New York we have had a Special 
Gmnd Jury sitting since Septembe1', 1970. It 
has indicted 15 companies, and investigated 
many more. It has the power to subpoena 
anyone it wishes to hear testify. This is a 
signiftcant power. Most potential defendants 
are corporations, and do not enjoy a Fifth 
Amendment privilege. In the past, and even 
today, much of the investigative work by the 
Corps of Engineers begins and ends with a 
boat ride and the dipping of a glass jar into 
some noxious smell1ng liquid. But the Grand 
Jury can circumvent that procedure of evi
dence gathering entirely. It simply subpoenas 
the corporation's responsible officials before 
it and asks them to explain under oath just 
what chemicals and other refuse the plant 
discharges. 

The actual investigation may well take 
many months, however, since often detailed 
laboratory tests must be made by the de
fendant before it can adequately report to 
the Grand Jury the content of ins discharge. 

This me·thod of investiga.tion has, tor the 
prosecutor, the added advantage that the de
fendant cannot readily challenge the evi
dence against him. Most indictments are 
based on admissions by corporate officials in 
the Grand Jury, or on tests niade by the 
defendant a.t the request of the Grand Jury. 
By the end o:r the investigation, there fs little 
left for tbe defendant to dispute, and, as haa 
been our experience, practically all defend
ants enter guilty pleas. 

It should be obvious that I am of the 
opinion that the Refuse Act has developed 
into a superior enforcement tool for the bet
terment of our environment. An exam..ination 
of the record of enforcement bears this out. 

Criminal indictments are increasingly 
being voted by Grand Juries around the 
country. In the two years ending July 1, 1969 
a total of 87 criminal cases were brought 
under the Refuse Act. In the next two years 
ending July 1, 1971, almost four times as 
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many criminal actions were brought--a total 
of 320. Once convicted, defendants can ex
pect a. substantial fine. As Judge Croake 
stated when he imposed the $200,000 fine 
upon Anaconda, no longer can pollution 
fines be viewed as merely a cost of doing 
bu&ne~. . 

Such actions by the Department of Jus
tice and the United States Attorneys bring 
credibility to the commitment to clean up. 
Without the certainty of being caught and 
punished, there is little left to that commit
ment, no matter how grand the administra
tive machinery or how stringent the stand
ards. Business Week magazine reported in 
its first issue of this year that Dow Chemical 
spent $30.5 million on cap!ital equipment and 
operations in 1971 for pollution abatement. 
GM reported to the Southern District that 
it was spending $43.7 million on abatement 
equipment to be completed by 1973. These 
kind of expenditures will only be made when 
strong enforcement actio!! creates a climate 
in which businessmen sense that they must 
abate or face even sterner action by the 
government. 

Strong enforcement of the Refuse Act, 
along with the growing momentum brought 
on by knowledgeable and concerned private 
citizens and organizations, has in addition 
created the climate in which local and state 
governments must now emphasize enforce
ment to a. greater extent than ever before. 
Practically every municipality running a 
sewage treatment plant has enacted codes 
which, if enforced, would reduce the amount 
of toxic metals and oils pas-sing through 
these plants into the water. 

The State has vast powers and resources 
both for preventing direct pollution and in
direct pollution of the waterways. A United 
States Attorney who vigorously enforces the 
Refuse Act, such P.s has Whitney North Sey
mour, Jr., in this District cannot help but 
cause the competitive fires to ignite in these 
local and state agencies. The same competi
tion works between the EPA and the United 
States Attorney offices, as well as between 
United States Atturneys in neighboring dis
tricts. While it may not be obvious to even 
the most well informed people, this has been 
one of the must important products of the 
Refuse Act. Competition in the form of con
current jurisdiction is of course not unusual 
in law enforcement. But there is probably no 
other area where the competition fostered 
by concurrent jurisdiction had a more bene
ficial effect. The Rt>fuse Act is necessary and 
has been successful on this basis alone-ac
tions under it have proven enforcement is 
possible and desirable, and have made others 
uncomfortable if they were not being equally 
as tough. 

If I were to grade the importance of the 
Refuse Act and enforcement under it I 
would list these things as the most impor
tant, above even the significant successes 
of individual cases: 

It has and is creating a climate in which 
industry-the potential defendants-now 
feels a growing certainty that it can no 
longer pollute with impunity, and; 

It has and is creating a climate in which 
local and state agencies can become more 
stern in their enforcement policies. 

Much remains to be done. But in my opin
ion, there could not be a more explicit man
date than is now found in the Refuse Act; 
nor could that be a more workable scheme of 
enforcement than has evolved under the pres
ent statute. 

Finally, Mr. Chairman. I bring to the 
attention of the Committee a matter 
of utmost importance which will need 
study by the conferees. It relates to the 
definition in the bill of the term "con
tiguous oone." 

In 1970 Congress passed the Water 
Quality Improvement Act. Among other 

things, that law provided for the pre
vention and removal of oil spills. The 
provisions of that law are restated in 
section 311 of title III of the committee 
bill. 

The 1970 law applies to the contiguous 
zone of the United States which is the 
9-mile belt extending from our terri
torial seas seaward. 

When we enacted that law, we all un
derstood from the State Department and 
other executive branch witnesses that 
this zone had been established pursuant 
to article 24 of the Convention on the 
Territo:::ial Sea and the Contiguous 
Zone. Thus. the 1970 law defined the 
term "contiguous zone" to mean "the en
tire zone established or to be established 
by the United States" under the Conven
tion. 

The committee bill also contains that 
same definition, section 311, for oil spills 
and the spills of hazardous substances. 
The committee bill also makes other pro
visions of the bill applicable to the zone, 
and thus repeats this definition in sec
tion 502 of the bill. 

A few days ago Congressman REuss 
and I learned from the Coast Guard that 
this zone has not been established. They 
told us that. in August of 1970, Secre
tary Volpe had sent a proposed Presi
dential Proclamation to the Office of 
Management and Budget which, if 
issued, would establish the contiguous 
zone. The Transportation Department 
letter to OMB and proposed proclama
tion follow: 
UNDER SECRETARY OF TRANSPORTATION, 

Washington, D.C. August 24, 1970. 
Hon. GEORGE P. SHULTZ, 
Director, Office of Management and Budget, 

Washington, D.C. 
DEAR MR. SHULTZ: Enclosed for your ap

proval is a draft of proposed regulations 
which provide procedures and reporting re
quirements for the e~penditure of funds 
from and the collection of monies for deposit 
into the revolving fund, established by the 
President on May 20, 1970 in accordance with 
the provisions of the Water Quality Improve
ment Act of 1970. The President announced 
on May 20, 1970 that he was delegating re
sponsib1lity for the administration of the 
fund to the Secretary of Transportation and 
that he will forward to Congress a request 
for $35 million to finance its operations as 
soon as regulations governing the operation 
of the fund are completed. The regulations 
are to be codified in Subchapter 0 (Pollu
tion) of Title 33, Code of Federal Regulations 
and have been tentatively included in Part 
150. 

Also enclosed for your approval is a pro
posed Presidential Proclamation which estab
lishes the contigous zone of the United 
States, in consonance with the provisions 
of Article 24 of the Convention on the Terri
torial Sea and Contiguous Zone. The formal 
establishment of the contiguous zone is nec
essary since it is specifically referred to in 
the Act. and has not been previously estab
lished. 

It is requested that the two enclosures be 
reviewed for your approval. 

Sincerely, 
J. M. BEGGS. 

A PROCLAMATION ESTABLISHING THE 
CoNTIGuous ZoNE 

(By the President of the United States) 
Whereas the Proclamation of September 8, 

1964 did proclaim and make public the Con
vention on the Territorial Sea and Contiguous 
Zone to the end that the same and every ar-

ticle and clause thereof shall be observed 
and fulfilled with good faith by the United 
States of America and by the citizens of the 
United States of America and all other per
sons subject to the jurisdiction thereof; and 

Whereas the enactment of certain statutes 
by the Government of the United States of 
America to control pollution of the sea by oil 
and other hazardous polluting substances, as 
well as for other purposes, contemplate the 
exercise of control by the United States of 
America in a zone of the high seas contiguous 
to its territorial sea as provided for ln the 
Convention on the Territorial Sea and Con
tiguous Zone; 

Now therefore be it known that I, Richard 
M. NiXon, President of the United States of 
America, do hereby proclaim and establish 
a zone contiguous to the territorial sea of the 
United States of America extending twelve 
miles from the baseline from which the 
breadth of the territorial sea is measured, in 
consonance with the provisions of Article 
24 of the Convention on the Territorial Sea 
and Contiguous Zone in which the United 
States of America shall exercise the control 
necessary to prevent infringement of its cus
toms, fiscal, immigration and sanitary reg
ulations within its territory or territorial sea. 

In testimony whereof, I have hereunto set 
my hand and caused the Seal .of the United 
States of America to be affixed. 

Done at the city of Washington this-
day of-- in the year of our Lord one thou
sand nine hundred and seventy and of the 
Independence of the United States of Amer
ica the one hundred ninety-fifth. 

The OMB has failed to act on that 
proclamation. Once more, the executive 
branch has apparently failed to tell Con
gress that the zone has never been estab
lished. Thus, today we are including in 
the bill, according to the executive 
branch, what amounts to a defective 
definition of the zone. 

On March 23. Congressman REuss 
wrote to Secretary Volpe and asked: 

First, if he still believes, despite strong 
legislative history to the contrary, that 
the zone has not been established as yet, 
and 

Second, why OMB failed to act on the 
proclamation for nearly 2 years. 

Secretary Volpe responded late Mon
day afternoon. 

He told Congressman REuss that the 
1970 Act "does not thereby set the outer 
limits of such zone for enforcement pur
poses as has been the practice of Con
gress" in other legislation for fisheries 
and customs. 

He concludes therefore that: 
This Department is of the opinion that 

an outer limit must be established to as-sure 
enforcement of sanctions and other meas
ures. 

Mr. Chairman, Congressman REuss 
and myself believe that the zone is estab
lished. But the fact is that the Coast 
Guard and the executive branch does 
not agree. I urge the conference com
mittee to consider this problem. We can
not and should not let this opportunity 
pass to correct this situation. 

At this juncture I insert the letter of 
my colleague, HENRY 8. REUSS, to the --.. 
Secretary of Transportation, John A. 
Volpe, dated March 23, 1972: 

HOUSE OF REPRESENTATIVES, 
Washington, D.C., March 23, 1972. 

Secretary, Department of Transportation, 
Washington, D.C. 

DEAR MR. VOLPE: On February 2, 1972, we 
requested the Coast Guard to provide us 



10782 CONGRESSIONAL RECORD- HOUSE March 29, 1972 
data on its actions in enforcing the Refuse 
Act of 1899 (33 U.S. Code 407) and the Water 
Quality Improvement Act of 1970 (Public 
Law 91-224) concerning the discharge of oil 
into navigable waterways and the waters of 
the contiguous zone. 

On March 7, 1972, Vice Admiral T. R. Sar
gent of the Coast Guard replied that there 
were more than 10,000 recorded oil spills into 
these waters in the period from September 
11, 1970 to November 30, 1971. He also said 
that the Federal Government had spent, as 
of May 31, 1971, over $170,000 to remove 
spilled oil and had not recovered any of this 
sum. 

In subsequent discussions with Coast 
Guard officials, we were informed (a) that 
nearly one-third of all oil spills occur in 
ocean waters between the 3-mile limit and 
the 12-mlle limit (here referred to as the 
contiguous zone), and (b) that the Coast 
Guard has not assessed civil penalties, as 
authorized under the 1970 Act, against any
one responsible for any spills in the contigu
ous zone. 

Upon further inquiry, we learned that the 
Coast Guard apparently assumes that it lacks 
authority to assess civil penalties for spills 
into the contiguous zone, on the ground 
that the contiguous zone has not been estab
lished. Acting on this assumption, Under 
Secretary of Transportation J. M. Beggs sent 
to the Director of the Office of Management 
and Budget, on August 24, 1970, for his 
"approval", (a) a draft of a proposed Pres
idential proclamation to "establish the 
contiguous zone", and (b) a draft of pro
posed regulations to provide procedures for 
using money from the revolving fund to con
tain and remove spilled oil, and for collect
ing money from oil dischargers to deposit 
into that fund, as authorized by the 1970 
Act. The fund was established by the Presi
dent on May 20, 1970 (H. Doc. 91-340). 

We understand that the Office of Manage
ment and Budget has not approved the proc
lamation. The Coast Guard, on the assump
tion that it lacks authority in the contigu
ous zone until that proclamation is issued, 
has apparently suspended its efforts to en
force in the zone the oil pollution provisions 
of the Water Quality Improvement Act of 
1970 which is now almost two years old. We 
doubt whether any Member of Congress 
knows that the Coast Guard is failing to 
enforce the 1970 Act on the assumption that 
the contiguous zone had not yet been estab
lished. 

Article 2·4 of the Convention on the Terri
torial Sea and the Contiguous Zone simply 
states the powers of eooh coastal nation in 
that zone and specifies that the contiguous 
zone may not extend beyond the 12-mile 

- limit. It does not expressly require a Procla
mation to make the contiguous zone come 
into being. 

Section 11 (a) (9) of the 1970 Act defines 
the "contiguous zone" to mean: 

"The entire zone established oc to be 
established by the United States under arti
cle 24 of the Convention on the Territorial 
Sea and the Contiguous Zones." 

The legislative history of the 1970 Act 
clearly indicates that the Congress thought 
then that this zone had already been estab
lished. 

The Senate Committee on Public Works 
stated in its repOTt (S. Rept. 91-351) p. 66), 
as follows: 

"The definition of a 'contiguous zone' is 
the zone established by the United States 
under article 24 of the Convention on the 
Territorial Sea and the Contiguous Zone (TI 
AS 5639). The authority under which the 
United States may regulate, with regard to 
pollution by oil, the conduct of foreign ves
&els beyond the territorial sea and impose 
sanctions for violation of such regulations is 
contained in article 24 of the Convention on 
the Territorial Sea and the Contiguous Zone. 

Article 24(a) allows the coastal State "in a 
zone of the high seas contiguous to its terri
torial seas" to exercise the control necessary 
to 'prevent infringement of its ... sanitary 
regulations within its territory or territorial 
sea.' 

"Article 24 1 (b) allows the State to 'punish 
infringement of the above regulations com
mitted within its territory or territorial sea.' 
The Department of State, in testifying before 
the Senate Foreign Relations Committee, 
took the position that article 24 confirmed 
the U.S. practice of exercising customs juris
diction in a zone beyond the territorial sea 
and extended such jurisdiction to fiscal, im
migration and sanitary matters as well. 
(Hearing before the Committee on Foreign 
Relations, U.S. Senate, 86th Cong., second 
sess., Jan. 20, 1960, pp. 82, 93). Such cus
tomary practice included the right to arrest 
and impose criminal sanctions for violations 
of U.S. customs laws in the zone beyond the 
territorial sea.'' 

The report of the House Committee on 
Public Works (H. Report 91-127) refers to 
the "contiguous zone" as the "zone estab
lished by the United States under article 24 
of the Convention on the Territorial Sea and 
the Contiguous Zone" (p. 10). An identical 
statement was also made in the Conference 
report (H. Rept. 91-940, p. 34). 

It is our understanding that the words 
"to be established" were included in the law 
to allow for future expansion of the con
tiguous zone through possible future changes 
in the Convention. 

The Coast Guard, despite the above legis
lative history, apparently has chosen to ig
nore the first part of that definition which 
states that the zone has already been "estab
lished", and has assumed that the contiguous 
zone must be este-blished by some furpher 
proclamation. That assumption is inconsist
ent with the views of the Navy Department. 
In a letter to the Director of OMB, dated 
October 19, 1970, the Navy Department 
pointed out that, in the six years since the 
United States ratified the Convention on the 
Territorial Sea and Contiguous Zone, the 
Navy has "clearly demonstrated adherence 
to and compliance with Article 24 of the 
Convention." The Navy Department's letter 
commented on the proposed proclamation 
as follows: 

"Execution of the proclamation will in no 
way enhance the position of the United 
States in international law under Article 24 
of the Convention. Neither international nor 
domestic law requires that the United States 
establish a contiguous zone by Executive 
proclamation. Perhaps the reason for offering 
this proclamation can be found in section 
11 (a) (9) of the Water Quality Improvement 
Act of 1970. That section indicates that the 
contiguous zone is to be defined as the entire 
zone established or to be established by the 
United States under Article 24 of the Con
vention. Use of the phrase "to be estab
lished" is unfortunate. It appears to require 
domestic implementing action. As earlier in
dicated, this is not the case. Since there are 
potential detriments if the proclamation is 
in fact made, issuance of the proposed proc
lamation creates unnecessary problems. Ac
cordingly, the Department of the Navy, on 
behalf of the Department of Defense, opposes 
the issuance of the proposed Executive 
proclamation." (Emphasis in Navy's letter.) 

We agree with the Navy's view that the 
proclamation is unnecessary. 

Moreover, the Coast Guard Commandant 
on March 31, 1971 approved regulations gov
erning the administration of the pollution 
revolving fund (presumably the regulations 
which had been forwarded in August 1970 
to OMB for its review and approval). These 
regulations, printed in the Federal Register 
of April 13, 1971 (36 F.R. 7009) specifically 
state in section 153.303(a) (1) that the fund 
may be used to contain or remove oil dis-

charged "into or upon the waters of the 
contiguous zone". Furthermore sec. 153.315 
specifically directs "the cognizant District 
Commander" to assert claims against the 
responsible party for the costs of these ac
tions, and sec. 153.317 directs him to de· 
posit in the fund all moneys received as pay
ment for fines, civil penalties, and claims 
for reimbursement of the Coast Guard's costs 
in containing and removing oil sp1Us. 

It is evident that this regulation consti
tutes ample directive to the Coast Guard's 
operating personnel to enforce the oil pol
lution laws and regulations "in the con
tiguous zone". We do not understand how or 
why the Coast Guard's operating personnel 
now fail to enforce the law in the contiguous 
zone. 

But even if the Coast Guard is correct in 
its interpretation of the law-and we think 
it is not-the public interest in assuring ef
fective enforcement of our laws against oil 
pollution, and in the collection of fines and 
penalties and moneys owed to the govern
ment, was certainly not served during the 
period that the OMB pigeon-holed the Trans
portation Department's proposed proclama
tion. It is apparent that our country's oil 
pollution enforcement program is being 
frustrated until either OMB approves the 
proposed proclamation, or the Coast Guard 
re-examines its assumption that it has no 
authority to enforce these laws in the con
tiguous zone and adopts our view that it 
does have such authority. 

Next week the House is scheduled to vote 
on H.R. 11896-the Federal Water Pollution 
Control Act Amendments of 1972. That bill 
makes a number of changes in the oil pollu
tion control provisions of existing law and is 
applicable to the contiguous zone. In doing 
so, the bill uses the current definition of the 
term "contiguous zone." 

We are unable to discover, in the testimony 
last year by the Administration officials, any 
reference to the problem raised by the pro
posed proclamation. Apparently, it is the in
tention of your Department and OMB to 
allow the House to vote on this bill, in full 
belief that the contiguous zone is already 
established. 

If the Coast Guard's previous assumption 
is correct, it seems imperative to amend the 
pending bill to clarify the Coast Guard's au
thority. If the Coast Guard's previous as
sumption is erroneous, it is imperative that 
it promptly begin enforcing the law in the 
contiguous zone. 

We request that you provide to us by noon 
Mpnday, March 27, 1972: 

(a) Your views on whether or not further 
executive or legislative action is needed to 
establish the contiguous zone; and 

(b) If no such action is needed, please 
state when the Coast Guard will begin en
forcing the law in the contiguous zone. 

Sincerely, 
HENRY S. REUSS, 

Chairman, Conservation and Natural 
Resources Subcommittee. 

At this point in the RECORD I insert 
matters of significant importance to this 
legislation: 

(From the New York Times, Mar. 26, 1972] 
CLEAN WATERS 

The water-pollutton control blll, which 
Senator Muskte sponsored and his colleagues 
long ago approved by a vote of 86 to 0, is 
even more far-reaching Bind hence in worse 
trouble. Between heavy fire from industry 
and moderate fire from the Administration 
the Senate bill may be shot d'OWil, or exist
ing cootrols may be seriously weakened in 
the name of improvement. 

Of the changes made by the House Public 
Works Committee, one of the sharpest set
backs is the drastic modification of the Sen
ate's objeotive to decrease effiuents into the 
nation's waters for the next thirteen years, 
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by which time (at least this is the goal) 
they would be eliminated altogether. The 
House committee, while theoretically retain
ing the goal, would subject the plan to a 
study by the National Academy of Sciences, 
to be f'ollowed by a second vote in Congress
by whioh time a lot of foul water will have 
flowed under the bridge. Not content to 
weaken the Senate bill, the committee would 
also reduce the effectiveness of the EPA by 
shifting primary responsibility fOT the issu
ing of effiuenrt permits to the states, a grave 
ba.ckward step. 

Representatives Reuss of Wisconsin and 
Dingell of Michigan are striving to reverse 
these Sltultifying changes with a "clean
water package" of amendments. Unless the 
efforts of these two outstanding conserva
tionists succeed, there InJaY be no clean water 
legislation in this Congress at all-a dis
as,trous setback to a cause that cannot afford 
any delay. 

(From the Grand Rapids Press, Mar. 22, 1972] 
No SUBSTITUTE FOR S. 2770 

What happens on the federal level to curb 
water pollution wm be determined by 
whether the Senate or House has its way. 
Last November the Senate passed a bill 
( S2770) that has bt-en described as the tough
est water pollution control measure ever 
written in Congress, although even this bill 
leaves some things to be desired. But the 
House bill (HR11896) isn't even a pale 
shadow of the Senate measure. 

The most important feature of the Senate 
bill is that it would set a date-1985-for 
achieving zero water pollution, although the 
senators (they approved the bill 86-Q) were 
realistic enough to recognize that this might 
be beyond achieving. The important point is 
that the Senate blll has a goal-and goals can 
be changed if time and experience prove them 
beyond reach. 

The House bill would actually have no 
goal. Instead, it would in effect call a halt 
for two years while still another study was 
being made of the problem. Meanwhile water 
pollution, which some estimate is causing 
losses amounting to $13 billion a year, would 
continue except where states were making 
a stern effort on their own to eliminate it. 

That brings us to another vital difference 
between Senate and House bills. The Senate 
bill would not in f'ffect nullify the stringent 
antipollution laws written by Michigan and 
some other states but woulct make their pro
visions generally applicable on a national 
basis. As an example, under Michigan law 
any citizen, whether directly affected or not, 
can bring suit against an alleged water
polluter. The Senate bill would extend this 
powerful deterrent to all states. But the 
House bill would give the separate states 
extraordinary latitude in dealing with the 
water pollution problem. Under this kind of 
setup, some states would be sorely tempted 
to adopt weak antipollution bills to entice 
polluting industries away from those states
such as Michigan-that have strong laws. 

All citizens would suffer from this kind 
of rank competition; pollution might well 
be encouraged r9.ther than discouraged in 
some states for the sake of temporary eco
nomic gain. We say "temporary" because 
by now everyone should realize that the 
long-range costs of water pollution not only 
can totally offset any economic savings or 
advantages that may result from it-that, 
in fact, pollution can destroy waterways for 
recreational and scenic attractions, can make 
them carriers of disease and permanently 
alter the environment for the worse. 

No citizen who views the protection of 
the enviroment as one of our most urgent 
dutles or who wishes to see our natural as
sets preserved for his children and those who 
come after them should be content with ac
cepting anything less than the Senate bill. 
The House bill is an outrage and a fraud on 
the public. 

(From the New York Times, Mar. 28, 1972] 
RARE 0PPORTU~ITY 

The House of Representatives will decide, 
perhaps today, whether to support or to un
dermine the Senate's unanimous and un
equivocal move to clean up this country's 
waters. A Senate bill aims to eliminate all 
discharge of pollutants by 1985. It would 
give the Federal Government enough au
thority, through a veto power over discharge 
permits issued by the states, to assure uni
formity and thus to prevent 1ndustries from 
shopping around for indulgent regulations. 
And it would allow any citizen to sue pol
luters, and even the authorities themselves, 
where standards are not enforced. 

The corresponding measure that came out 
of the House Public Works Committee would 
eliminate or gravely compromise all of these 
objectives, although it does have the merit 
of providing more money than the Senate bill 
for waste treatment plants. Led by Repre
sentatives Dingell of Michigan and Reuss of 
Wisconsin, a large contingent of Congress
men is pressing on the House a "clean water 
package" of amendments that would rid the 
committee bill of its deficiencies, giving the 
92d Congress a rare chance to se'ore a historic 
achievement. 

A look at the poisonous Potomac before the 
final voting should be enough to stiffen the 
resolve of any Congressman to do right not 
only by that decaying river but by all the 
rivers, lakes and streams of America that 
once sparkled in the sun and now, in polluted 
gray, offend the eye, the nose and the very 
spirit of man. 

[From the Wall Street Journal, Jan. 7, 1972] 
LEAKY LEGISLATION: AN ANTIPOLLUTION PLAN 

CONTAINS A BIG LOOPHOLE FAVORING OIL 
COMPANIES 

(By John Pierson) 
WASHINGTON.-The oil industry has drilled 

itself a loophole in the clean water bill that 
Congress is due to pass early in its 1972 ses- · 
sion. 

Down this loophole, some pellution-flghters 
fear, could flow enough contaminants to foul 
water and water-bearing rock in oil-produc
ing states for centuries to come. 

Oil's loophole is tucked away near the end 
of the pending Federal Water Pollution Con
trol Act amendments in a harmless-sounding 
section called "general definitions." The sec
tion resembles the fine print on an insurance 
policy. Section 502 (F) says that the term 
"pollutant," as used in the bill, means 
"dredged spoil, solid waste, incinerator resi
due, sewage, garbage, sewage sludge, muni
tions, chemical wastes" and a lot of other 
dirty things. But it does not mean: 

" ... water, gas or other material which is 
injected into a well to facilitate production 
of oil or gas, or water derived in association 
with oil or gas production and disposed of 
in a well, if the well used either to facilitate 
production or for disposal purposes is ap
proved by authority of the state in which the 
well is located." 

WHAT THAT PARAGRAPH MEANS 
That's a lawyer's way of saying that while 

the ·federal government is going to crack 
down on other industries, it will let oil pro
ducers continue to dump all sorts of chem
icals-some of them harmful to humans--as 
well as very salty water into the ground. Only 
the states are left to watch out for trouble, 
and by the oil industry's own admission, 
some states watch less sharply than others. 

When carefully done, even environmental
ists agree, these on operations are safe. Care
lessly done, they can poison, and have poi
soned, well water and the rock formations 
through which water creeps. 

Democratic Rep. Les Aspin of Wisconsin 
urged the House Public Works Oommi~tee to 
treat oil like other industries. "I don't want 

to change that (oil) process. I think the 
process is right," Rep. Aspin told the com
mittee. "I just want to protect the ground
water in the process." 

"You want to subject the oil and petro
leum industry to regulation by EPA," 
snapped Rep. Ray Roberts, a Texas Demo
crat. The EPA is the Environmental Protec
tion Agency, the federal government's anti
pollution arm. 

The Roberts view prevailed. Just before 
the Christmas recess, the committee, 31 of 
whose 37 members hail from oil states, 
okayed the bill, loophole intact. The full 
House will take up the legislation soon, and 
the loophole is expected to remain. The Sen
ate passed a similar measure in November, 
86-to-0. 

u A LITTLE BIT OF WEAKNESS" 
Oil's exemption was largely the work of 

another Texas Democrat, Sen. Lloyd Bentsen, 
and of industry representatives, including of
ficials of the American Petroleum Institute. 
Ron Katz, Sen. Bentsen's pollution specialist, 
defends the exemption largely on the ground 
that oil wells are already regulated under 
state law, and oil industry spokesmen ham
mer on the same point. 

"The states exercise extremely close con
trol over the thousands of wells into which 
materials are injected," contends P. N. Gam
melgard of the petroleum institute. "These 
states feel they have things in hand." He 
stresses that they require producers to get 
permits for injection operations and that 
they deploy hundreds of field inspectors to 
watch for trouble. 

An EPA official says that behind the exemp
tion for oil is "the presumption that the 
states are doing a. good job.'' But he con
cedes that the exemption is "a protection of 
existing practices in oil-producing states" 
and "perhaps a little bit of weakness." 

Groundwater, the stuff that Rep. Aspin 
wants to protect, is the water beneath the 
earth's surface that supplies wells and 
springs, There's more water underground 
than on the surface in the U.S., and ground
water is usually purer than surface water. 

According to Jack Keeley, an EPA water 
expert, about 20% of the nation is entirely 
dependent on groundwater. About a third of 
the 100 largest U.S. cities get all or part of 
their drinking water from wells. Nine of 10 
rural fammes drink groundwater. More than 
half the water used for irrigation and live
stock comes from underground. Industry 
consumes more than seven billion gallons 
of groundwater a day. 

Unlike surface water, groundwater once 
polluted stays polluted long after the source 
of contamination has come under control, 
Mr. Keeley told a Senate Public Works sub
committee. "The restoration of a polluted 
groundwater resource is very expensive, very 
lengthy and very difficult," he said. 

"POLLUTED FOR CENTURIES" 
In its report on the antipollution bill, the 

Senate committee said that polluted ground
water, because it lacks living organisms and 
flows slowly, "could remain polluted for cen
turies." 

The loophole in the bill exempts a number 
of oil operations from the kind of federal
state supervision that other industries will 
face. In drilling a well, for example, oil men 
lubricate the drill bit with "muds," which 
can contain phosphates, caustic soda, form
aldehyde and other chemicals. Once a well 
is drilled, oil geologists explain, they may 
pump hydrochloric acid down it to enlarge 
the little spaces in the otl-beartng rock. 
Often, when a well appears to have stopped 
producing, they'll force oil, gas, water or 
chemicals down tlo flush out more oll. 

Finally, when a well is deemed dry, it may 
be used for disposal of the brine that often 
comes up a well along with oil. Oil-field brine 
is a lot saltier than sea water and may con
tain lithium, potassium, bromine, sulphur 
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and iodine in amounts that exceed accept
able levels for drinking water. 

011 men used to get rid of brine by put
ting it in evaporation pits on the surface. 
But according to Mr. Gammelga.rd, state of
ficials saw long ago that this was fouling 
lakes and streams. Many states then told 
oil prOducers to put their brine wastes deep 
underground. Now, each day some nine mil
lion gallons of brine are pumped into 40,000 
wells. 

These methods of producing oil and dis
posing of brine are recognized as useful a.md 
legitimate. The EPA's Mr. Keeley told the 
subcommittee that all other ways of getting 
rid of brine are "less satisfactory." David 
Evans, a. geologist at the Colorado School of 
Mines, recently wrote that injecting brine 
back into the rock formation from which it 
came helps keep the ground above from 
sinking. · 

Nevertheless, these operations risk pollut
ing the groundwater, environmentalists say. 
Brine, acid, chemicals and other things are 
pumped down wells under great pressure to 
force them out into the rock formations at 
the bottom. In most places, groundwater 
lies at a shallower level than oil and Is sepa
I"ated from it by layem of Impenetrable rook. 
Stlll, when an oil well is Improperly con
structed or when the tubing gets rusty, pol
lutants can escape into the groundwater on 
their way down to the deeper oil layers. 

Because groundwater moves so slowly, it 
may be a long time before pollution shows 
up In a. water well-20 to 30 years, according 
to Jay Lehr, executive director of the Na
tional Water Well Association. 

SOME ACCIDENTS 

Some oil men pooh-pooh the danger. Rep. 
Roberts of Te~as told the House committee 
that "there is no wa.y" leaks could happen 
"in any of the reasonable oil-producing 
states." Wilson Land, director of the Petro
leum Institute's committee on exploration, 
said that each of the nation's 33 oil-produc
ing states regulates brine injection. But in 
some states, he conceded, regulation "is prOib
ably not as stringent as in some of the other 
states." 

And accidents do occur. In a. statement 
submitted to the Senate subcommittee last 
year, the National Water Well Association 
said that "instances of water pollution ... 
have been reported in operations involving in
jection of oil-field brines." EPA experts say 
brine has polluted groundwater in Te~as. 
Kansas, Arkansas, Ohio, california and 
Oklahoma. 

According to a. U.S. Public Health Service 
study, about 10 brine-injection failures are 
reported to Kansas state authorities each 
year. Ralph O'Connor, a geologist with the 
Kansas Board of Health, says there have 
been "some instances" of groundwater pol
lution from brine injection wel'ls, usually 
older wells that lack an inner tubing pro
viding extra safety. 

AN AMBIGUOUS APPROACH 

Mr. Evans of the Colorado School of Mines 
reports that injected brine has erupted from 
the ground "like geysers" in Michigan, Texas 
and Kansas. And Frank Conselman, past 
president of the American Association of 
Petroleum Geologists, while stressing that 
underground injection of brine 1s safe if 
properly done, says the process can cause 
trouble 1f precautions aren't taken to insure 
that the brine gets to its destination. Moni-
toring is essential, he adds. · 

Despite these warnings, Congress' approach 
to the groundwater problem has been am
biguous at best. 

Acting on behalf of the Nixon administra
tion. Republ1can Sen. John Sherman Cooper 
of Kentucky introduced a bill that would 
have set up a program of federal-state water 
quality standards for groundwater as well 
as navigable waters. The Senate Public Works 

Committee rejected this approach because 
"the jur1sd1ct1on regarding groundwaters is 
so complex and varied from state to state." 

Both the pending Senate and House clean 
water bllls establish a federal-state system of 
permits for the discharge of pollutants "into 
the navigable waters" but not into ground
water. In the next breath however, both bills 
say that the permits must "control the dis
posal of pollutants in wells"-to protect 
groundwater, according to the Senate com
mittee's report. 

And elsewhere the legislation requires the 
EPA to prepare programs for "eliminating 
pollution of navigable waters and ground
waters." It requires states and locallties by 
1974 to develop areawide waste-treatment 
management plans that control the "disposal 
of pollutants on land or in subsurface ex
cavations ... to protect ground and surface 
water quallty." 

The EPA is required to publish informa
tion on how health and welfare are affected 
by "the presence of pollutants in any body 
of water, including groundwater," and to 
issue information on how to control pollu
tion resulting from "the disposal of pollu
tants in wells or in subsurface excavations." 

This is bad news for chemical, steel, paper 
and other companies that have a small but 
growing number of waste-injection wells. 
They'll have to meet federal or federally ap
proved standards. But the oil industry won't 
have to. For oil, the saving word is "pollu
tant"-deflned as not including the stuff 
oil producers put in the ground. 

[From the Cleveland Plain Dealer, 
Mar. 22, 1972] 

FOR CLEAN WATER AMENDMENTS 

A group of environmental-minded legisla
tors in the U.S. House of Representatives 
has mounted a campaign for a "clean water 
package" of amendments to a water pollution 
bill written by the House Publlc Works Com
mittee. 

The blll, much weaker in its present form 
than the water pollution bill that cleared the 
Senate last fall, is tentatively scheduled for 
House vote next Monday. 

The ·environmentalists, who include U.S. 
Rep. Charles A. Vanik, D-22, Cleveland, hope 
to bring it nearer to the Senate version with 
a package of floor amendments. We hope 
other Ohio congressmen wm join in the 
effort. 

The amendments seek to correct four 
major weaknesses in the House blll. 

One-It abdicates to the states nearly all 
federal authority over water pollution con
trol. Both Senate and House versions estab
lish a national pollution permit system to be 
operated by the states, but the Senate blll 
allows the federal Environmental Protection 
Agency to veto a permit issued by a state; 
the House bill does not, except in very limited 
circuinstances. This veto power should be 
retained to discourage industries from 
"shopping around" for a state that is soft on 
pollution control, and to encourage uniform 
standards around the nation. 

Two-It fudges on the target date for 
eliminating water pollution. Each bill fixes 
1981 as the year when all discharges must 
cease unless it is technically impossible, in 
which case polluters are required to use the 
best available technology to minimize pollu
tion. The House bill, though, adds two quali
fiers: a two-year study by the National Acad
emy of Sciences, and what in effect is re
enactment by a later Congress of the 1981 
requirements. The House "clean water pack
age" would go along with the study, bill elim
inate the requirement for reenactment. 
This requirement would only encourage pol
luters to procrastinate in solving pollution 
probleins in the hope that a later Congress 
would eliminate the tough deadline. 

Three--Its language on the citizens' right 
to sue EPA or polluters is vague and restric-

tive. It would bar suits by citizens who do 
not llve In the "geographic area" of the pol
lution, who do not have a direct interest at 
stake and who have not been "actively en
gaged" in any administrative proceedings re
lated to the pollution. This seems to be de
signed to hit at environmental groups whose 
legal activities have achieved much of the 
progress that has been attained in recent 
years in environmental cleanup. 

Four-It weakens the National Environ
mental Policy Act by exempting many fed
erally licensed activities, such as the con
struction of power plants, from its reqiure
ments (so does the Senate bill). This is the 
act that requires environmental impact state
ments from federal agencies. It should not be 
weakened with exclusions. 

[From the Cleveland Press, Mar. 27, 1972) 
FOR STRICT CLEAN WATER BILL 

Environmental groups are waging their 
first major battle since they helped defeat 
the SST. 

This time they have their eye on the wa
ter pollution blll reported out of the House 
Public Works Committee. Environmentalists 
maintain the House version is considerably 
weakened from the version passed 86-0 by 
the Senate. 

They hope to have the weaker b111 strength
ened when it comes up before the full House, 
probably next week. 

The Dingle-Reuss-Saylor Clean Water 
Package, sponsored by congressmen whose 
names it bears, is what they are plugging. 
And rightfully so. 

Probably the worst element in the doctored 
blll is lts almost total reliance on state 
water pollution agencies to control issuance 
of permits to waste dischargers. 

The sorry history of state control is strong 
evidence of the need for a strong federal 
presence. The Government should have the 
right to veto individual permits where neces
sary as in the Senate bill. 

The Senate set goals of zero discharge of 
pollutants by 1985 and best available treat
ment by 1981. The House version calls only 
for a study-not good enough for a coun
try with such seriously threatened waters 
as those of Lake Erie. 

The limitation on citizens who may file 
waste pollution lawsuits in the House Bill is 
wrong. Any person may sue under the Sen
ate bill. And properly so. 

It's unfortunate, too, that the House pro
poses in effect to repeal the 1899 Refuse 
Act which has proven to be the only potent 
tool against industrial polluters. 

The Dingle-Reuss-Saylor Clean Water 
Package would correct these and other de
ficiencies in the legislation that wlll help 
govern this nation's environmental future. 
It deserves and should get the support of 
congressmen from Cleveland, from Ohio and 
from the rest of the U.S. 

FURTHER CONGRESSIONAL STUDIES NEEDED 

Why should the 1981 "best available" tech
nology requirements for industry and the 
1985 goal of eliminating discharges of pol
lutants into the navigable waters be estab
lished in this legislation, rather than re
quiring further Congressional action after 
the Section 315 study? 

I. Astronomical cost estimates for the im
plementation of the 1981 best available tech
nology requirements of section 301 are mis
leading in light of the bill's specific require
ment that State and Federal officials take 
costs into account in setting control require
ments. The 1985 date for the elimination of 
all discharges into the navigable waters is 
not a rigid legislatively enforceable dead
line, but rather a target date for planning 
purposes. 

Section 101 declares it a "national goal" 
that "the discharge of pollutants into the 
navigable waters be ellminated by 1985." This 
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is not enforceable, but is a target to stimu
late research and planning. 

Section 301(b) (2) requires industries to 
eliminate their discharges of pollutants by 
1981, provided they can do it at a "reason
able cost." If zero-discharge can't be 
achieved at a reasonable cost by a particular 
industrial polluter, then that industry must 
use the "best available demonstrated tech
nology," which is to be determined "taking 
into account the cost of such controls." 

Section 304 lists the factors to be taken 
into consideration in determining what is 
"best available" technology in 1981 as in
cluding "the age of equipment ... engineer
ing aspects of the application of various 
types of demonstrated control techniques 
. . . the cost . . . foreign competition . . . 
and such other factors as the Administrator 
deems appropriate." Section 302's require
ment that, by 1981, controls for point sources 
provide for water of high enough quality for 
swimming and fish propagation is qualified 
by a cost-benefi·t balancing requirement. This 
section specifically provides that if the costs 
of going to that level of control are greater 
than the benefits, then these high water 
quality requirements do not go into effect. 

Thus, even without the provisions of Sec
tion 315, the bill bends over backwards to 
insure that any unreasonable costs are 
avoided. But Section 315 then provides that 
none of these basic requirements take effect 
unless Congress enacts them in new legisla
tion, after a feasibility study by the National 
Academy of Sciences and the National Acad
emy of Engineering. 

The requirements are all reasonable ones
each containing specific provisions to guard 
against exorbitant costs--and they should 
be established now, as in the Senate 
version. · 

II. The "zero discharge" provisions are 
aimed at stimulating recycling, which will 
produce net benefits in the long run. Low 
cost recycling techniques are available now 
which were ignored by the administration 
in making their inflated estimates of cleanup 
costs. 

Administration cost projections were 
based on traditional treatment technology 
which filters wastes out of the water by 
physical, chemical and/or biological means 
before dumping the partially cleansed waste
water stream back into the lake or river. 
The aim of the policy of elimination of dis
charges is not to promote finer and finer 
technological filtering prior to dumping 
(which, it is true, becomes increasingly 
more expensive with the removal of each 
additional percentage point of waste), but 
rather to stimulate entirely new ways of 
looking at the waste disposal problem, so 
that wastes and wastewater can be reused 
and recycled where possible rather than 
simply discarded. The goal of eliminating 
discharges is, in other words, intended to 
spark a search for, and the implementation 
of, ecologically sound waste disposal 
methodology. 

Recycling waste control methods-methods 
that the Administration and other critics 
of the "zero discharge" policy ignored in 
making their cost projections-are already 
available. One alternative 1s spraying waste
water on the land; the wastewater is puri
fied by the soil (typically to drinking water 
quality ) before it joins the ground
water. A recently-completed survey of land 
disposal methodology contains detailed de
scriptions of 27 of these systems in this 
country alone (Green Land-Clean Streams: 
The Beneficial Use of Waste Water 
Through Land Treatment. Temple Uni
versity, 1971). Many of these systems have 
been operating for twenty years or more. 
The land disposal systems reviewed are, in 
general, much more cost-effective than the 
conventional treatment systems the Admin
istration and other critics had in mind in 
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making their projections of exorbitant 
costs. Note also that, unlike conventional 
treatment, a land treatment project can 
provide benefits to offset the costs. The land 
treatment system in Muskegon County, 
Michigan, for example, will fertilize the 
land and provide new crops and new jobs. 
The phosphates in detergents (a fertilizer) 
become a blessing instead of a curse. It is 
planned that an electric power plant will 
locate on the waste water lagoon. The ther
mal discharges improve the biological treat
ment process while the power company saves 
the cost of cooling towers. 

Another waste control method which 
avoids the heavy costs of increased percent
age removal prior to dumping is the closed 
cycle system, in which "waste" products are 
reclaimed from the wastewater stream, which 
is then reused. Because the products retrieved 
from the stream are often valuable, this 
kind of system has achieved cost savings for 
a number of companies. Dow Chemical ex
pects to make a profit from it. (Business 
Week, January 1, 1972). Closed cycle systems 
are becoming available to most industries in 
this country. (Hearings of Senate Subcom
mittee on Air and Water Pollution, March 
1971, Part 1; Lacey and Cywin and George, 
"Industrial Water Reuse: , Future Pollution 
Solution," Environmental Science and Tech
nology, Vol. V, 1971). 

Another system which uses wastes for 
constructive purposes 1s controlled aqua
culture, using "waste" nutrients to support 
underwater farming, with "crops" and "live
stock," under confined and controlled con
ditions. 

All of these systems avoid the problem of 
exponentially increasing costs with higher 
percentage removal. 

The point is not that one or more of these 
control methods which can provide "zero 
discharge" is currently available "at a rea
sonable cost" (in the language of the House 
and Senate bills) to use in every single 
situation, though they may be. The point 
is rather that we need to begin to apply 
these methods and improve upon them 
where they are available at a reasonable 
cost and to begin looking hard for new ones. 

III. By not establishing the post-1976 re
quirements of the Senate blll, the House 
committee version perpetuates indefinitely 
the existing water quality standards ap
proach to water pollution control, under 
which streams are given different use classi
fications which are then supposed to be re
flected in the amount of pollution that is 
permitted. 

Numerical standards are, in many cases 
arbitrary (since we don't know enough about 
our complex ecosystem) , deal with only a 
few of the many pollutants and combina
tions of pollutants, and do not provide for 
sufficient protection of our sensitive estua
rine areas. In addition, relating a given level 
of water quality to the specific discharge 
levels needed to attain it 1s difficult; where 
it can be done, it places a tremendous tech
nical burden on the government to make 
these complicated computations before im
posing control requirements, a burden the 
government has not been capable of meet
ing. 

IV. Establishing 1981 and 1985 require
ments and goals now, as the Senate bill does, 
will save money by stimulating rational 
long-run planning: Postponing a decision, as 
the House version does, will waste money. 
Polluters will be encouraged to install min
imal trea-tment equipment now which would 
not be oompaltlble with future recycling sys
tems that will become mandatory sooner or 
later. 

Up to now, polluters have tightened their 
controls on pollution increment by incre
ment, not anticipating even more stringent 
controls that growth in our population's in
dustrial capacity would necessitate further 
down the road. Each incremental improve-

ment (e.g., installing a device that will strain 
out an additional percentage point of waste) 
may look like the cheapest way to meet the 
control requirement of the moment. When 
the cost of a series of these short-run incre
mental improvements is added together. 
however, it begins to add up to a great deal 
more money than would have been spent 
had the polluter shifted over to a. better 
methodology (e.g., recycling) to begin with. 
If we push polluters along that incremental 
path to cleanup, they will not only have to 
bear the heavy cost of straining fine and 
finer particles out of their wastewater, but 
also will ha. ve to bear the wasteful cost of 
eventually scrapping their expensive old
technology treatment facilities anyway. Tell
ing polluters to shift to recycling ("zero dis
charge") systems when they can make the 
shift at a reasonable cost is aimed at avoid
ing these excessive costs that will otherwise 
occur. 

Thus by postponing a decision to go ahead 
with tougher controls until after the NAS 
study, the House commitltee is increasing the 
oosts of eventually cleaning up (since pol
luters will be encouraged to install minimal 
treatment equipment now which they will 
have to get rid of later on when higher con
trol requirements are imposed.) Similarly, 
research by polluting companies and by the 
"pollution control industry" which could re
duce the costs of "zero discharge" waste 
handling methodology wlil not really begin 
to take place in earnest until the require
ment to eventually shift to "zero discharge" 
is a firm one. In other words, by putting off 
making the decision, as the House commilttee 
version does, we will forego savings which 
research and planning for the future could 
otherwise produce. Industry needs to know 
what will be expected of them later on, to 
avoid making wasteful expenditures. 

Note that immediate establishment of the 
1981 and 1985 requirements and goals would 
make many industries see that it is in their 
advantage to join together with municipal
ities in regional treatment systems. On the 
other hand, if industries face oniy low con
trol requirements and can see no higher ones 
on the horizon, many of them will think they 
can handle their wastes more cheaply by 
themselves, thus forcing our municipalities 
to operate alone in these regional systems 
and sacrificing savings that can come with 
larger scale operation. Thus by relaxing con
trols on industry, the House committee ver
sion forces higher cost on municipalities. 

V. Postponing the establishment of the 
Senate bill's goals and requirements also 
biases the NAS study itself in the .wrong 
direct.ion. The cleanup costs the study proj
ects will be higher because of our indecision. 
We should give the environment a fair 
chance to come out on top by deciding now, 
and letting the results of the study alter 
our course later if need be. 

VI. The burden of proof should not be 
on the public to prove that eliminating pol
lution is feasible: the burden should be on 
the polluters to prove why they should not 
have to install the most pollution-free sys
tems. 

The public should not have the burden 
of proving that the polluters can afford to 
clean up before making them do it. The pol
luters should have to make their own case, 
since it is they who have all the data (about 
their cleanup costs, for example) under lock 
and key. We should start with the presump
tion that polluters must eliminate their 
pollution and place the burden on them to 
demonstrate that the social and economic 
costs are so great that the requirements 
should be temporarily relaxed. 

Setting high cleanup requirements now 
rather than later, as the Senate bill does, 
would help force heretofore tightly-guarded 
cost information out into the open, by plac
ing the burden of producing it on those who 
have it-the polluters. By waiting to give 
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the go-ahead until after a National Acade
my of Science study of the costs involved, 
the House committee bill would, on the other 
hand. give the public, in effect, the burden 
of proving that we can afford cleanup be
fore we require it. Under this approach, in
dustries will have the same incentive they 
have always had to exaggerate the costs of 
cleanup and keep information wh ich might 
show that waste handling can be accom
plished at lower costs concealed. 

If we really want our NAS/ NAE study to 
produce accurate information about the 
costs of cleanup, we should establish the 
requirements and goals now. Congress will 
respond if the study shows there is any 
need for change. 

[From Business Week, Feb. 5, 1972] , 
THE STORMY DEBATE OVER "ZERO DISCHARGE 

When Senate bill S. 2770 came to a vote 
last Nov. 2, it roared through on a rollcall 
vote of 86-to-0. Such Senatorial unanimity 
is usually reserved for nonbinding resolu
tions in support o'f motherhood, and the cas
ual observer might well have thought that S. 
2770 was an innocuous piece of legislation. 
He would have been dead wrong. S. 2770, the 
Federal Water Pollution Control Act. now 
stands as the toughest, most controversial 
environmental legislation. It states unequiv
oeally that no one has the right to pollute, 
and establishes a tight timetable to achieve 
an ambitious goal; the total elimination of 
all effluent discharges into the nation's 
waterways by 1985. 

This month, as the legislative action shifts 
to the House floor, a belated fight has 
erupted, focusing on the 1985 goal, popularly 
known as "zero discharge." Arrayed against 
the btll are the Nixon Administration, some 
economists, and virtually all business groups. 
Supporting the bill are the environmental
ists and as the Senate vote indicates, large 
sectors ~f the public. And since the bill's 
principal author happens to be Senator Ed
mund Muskie, the issue is smack in the mid
dle of election-year politics. 

The critical barrage, like a high-powered 
fusilade is well under way. New York Gov
ernor N~lson Rockefeller calls zero discharge 
"totally impossible." Allied Chemical ?hair
man John T. Connor says "the Musk1e bUl 
. . . raises hopes on which it can't possibly 
deliver." Paul McCracken, recently departed 
head of the Council of Economic Advisers, 
warns that the benefits of zero discharge are 
not worth the multibillion-dollar costs. And 
Willard Rockwell, chairman o'f North Amer
ican Rockwell, recently proclaimed that the 
cost of achieving zero discharge is "enough 
to shake the economic foundations of this 
country." 

Industry groups, too, have weighed in with 
dire predictions. The American Paper Insti
tute says that zero discharge would cause 
plant closings, create unemployment, and 
drive paper prices up by 50 %. The American 
Iron & Steel Institute estimates that zero 
discharge would add $1-billion to the indus
try's $3.5-billion cleanup bill over the next 
few years. And the chemical industry figures 
it would cost $25-billion in capital equip
ment by 1985, plus $10-billion a year for 
operating expenses . 

But judging from the language and intent 
of the Senate bill, much of this gloomy out
look seems unwarranted. Though the legisla
tion is indeed tough, it sets zero discharge 
as a goal, not a legal requirement. And every 
step toward achieving that goal is clearly 
circumscribed by cost considerations. 

The bill has two stages. During its first 
phase ending in 1976, all companies must 
apply the "best practicable" technology to 
control water pollution. In its second phase 
companies must achieve zero discharge by 
1981 unless they can show it cannot be done 
at "reasonable cost." In that case, they must 
employ the "best available" technology. The 
aim: to achieve water clean enough for 

swimming and fish propagation by 1981 and 
to eliminate all effluents by 1985. 

But the language of the bill is careful not 
to eliminate affluence along with effluents. 
The phrases "best practicable" and "best 
available" are defined to consider the ages 
of the plants, their sizes, their processes, and 
the cost of .controls-thereby ruling out 
ruinously expensive techniques. Furthermore, 
the bill requires the Environmental Protec
tion Agency to study the cost and feasibility 
of zero discharge. If the costs outweigh the 
benefits, Congress is charged with making a 
"midcourse correction" by 1976, eliminating 
zero discharge as a national goal altogether. 

A PHILOSOPHIC SHIFT 

So why the fuss? Why is industry so ada
mantly opposed to a bill that safeguards its 
economic interests? With all those con
straints, why did the Senate bother postu
lating the zero discharge goal? The answers 
lie, in the bill's shift away from the philos
ophy embodied in the last major water pol
lution law, enacted in 1965. Under that law, 
each st ate is allowed to determine how it 
wants its rivers and lakes used. Some water
ways might be zoned for industrial use, 
others for swimming. The states next set 
water-quality standards consistent with the 
intended uses, then translate these stand
ards into specific effluent limits for all pol
luters. The effluent limits would vary from 
stream to stream, depending on its intended 
use, its assimilative capacity, the nature of 
the pollutant, and a host of ot?er factors. 
No company would have to go to zero dis
charge unless that were necessary to achieve 
the desired water-quality standard. 

In theory, the water-quality approach is 
sensible. It focuses not on means but on 
ends: the cleanliness of a river or lake. And 
by linking cause (effluent) to effect (water 
quality), it directly relates abatement costs 
to benefits. But in practice, as experience 
with the 1965 act shows, the scheme is hard 
to implement. It is ecologically difficult to 
link water-quality standards to scores of dis
charges, and even more difficult to sustain 
such tenuous links in court. After six years, 
many states still have not set water-quality 
standards, while others are still struggling 
to establish complex relationships between 
pollutants and water use . 

Faced with these difficulties, the Senate 
Comm.ittee on Public Works decided to shift 
from water-quality standards to direct ef
fluent limits, with the ultimate goal of zero 
discharge. That was a radical change, for 
it ended the longstanding policy assumption 
that one legitimate use of water ways is 
to assimilat e waste. Thou shalt not pollute 
became the commi-ttee's commandment, con
strained only by the availability of suitable 
control technology. It is this basic shift that 
both the Administration and industry oppose. 

To apply the system of effluent limits, the 
b1ll requires all polluters to apply for a dis
charge permit from the EPA. In the second 
phase, for example, every company would 
have to show in its permit application tha-t 
it could not achieve zero discharge at reason
able cost. Thus, the system shifts the burden 
of proof from the regulator to the polluter, 
which will proba-bly ease the enforcement 
task. 

The committee also decided that strict ef
fluent limits were needed to spur the de
velopment of recycling technology. With 
water-quality standards, the traditional ap
proach has been "treat and dump"-treat 
the wastes partially and dump the rest. In 
the long run, this is ecologically unsound, 
for what is dumped eventually causes pollu
tion somewhere. Says a committee staffer. 
"What we want is 14 years of R&D based on 
the assumption that closed-cycle systems are 
the norm, not waste discharge." 

BALANCING COSTS AND BENEFITS 

The Administration, however, does not 
want a complete shift to effluent limits. It 

argues that pollution legislation should bal
ance costs against benefits and not impose an 
arbitrary goal of zero discharge on every 
stream. It is economically wasteful, the Ad
ministration believes, to make the Houston 
Ship Channel clean enough for swimming. 
Implicit in this reasoning is the very as
sumption the Senate rejected: that waste 
disposal is a desirable, use of at least some 
waterways. Conceding that progress under 
the 1965 act has been slow, the Administra
tion nonetheless believes the water-quality 
approach has worked on some waterways and 
can work elsewhere. 

Like industry, the Administration fears the 
high cost of strict effluent limits. Russell 
Train, head of the Council on Environmental 
Quality, points out that cleanup costs rise 
exponentially with the degree of cleanliness 
sought. "The last 1% of treatment costs as 
much as the first 99 %," he says. Preliminary 
CEQ data estimate the current water pro
gram, aimed at reducing pollution by about 
85 %, would eventually cost $60.8-billion. To 
achieve a 95 % to 99 % reduction would nearly 
double the tab to $118-billion. And to go 
that last effortful step to zero discharge 
would escalate the cost incredibly to $316-
billion---or some $21-billion a year between 
n6w and 1985. 

Senator Muskie counters that these esti
mates, admittedly based on scanty data, are 
meaningless. "To apply a price tag to a 100 % 
elimination of pollution can serve no purpose 
other than to frighten the people and intimi
date the Congress," he said angrily on the 
Senate floor. If the costs prove too high, 
Muskie emphasizes, the goal wm be aban
doned. But he insists that the nation must 
move in the direction of zero discharge. 

While no one knows precisely what zero 
discharge would · eventually cost, there are 
signs that the price tag will not be as high 
as some fear. Several companies, including 
Dow Chemical and Hercules, are already oper
ating plants that have achieved zero dis
charge through recycling. And General Mo
tors plans to convert a Chevrolet assembly 
plant on the Hudson River to complete re
cycling of waste water. Since no one has 
compelled these companies to eliminate pol
lution, the costs are obviously not prohibi
tive. Indeed, as Dow has found (bw-Jan. 1), 
it is often cheaper to recycle wastes than to 
build expensive treatment facilities. With re
cycling, the waste water need not be purged 
of all pollutants; it need only be treated to a 
quality sufficient for the plant's own manu
facturing use. The EPA, despite its objections 
to the Muskie bill, stated that the technology 
for closed-loop recycling seems within reach 
for many industries. 

The toughest problems of all will confront 
municipalities. Under the bill's first phase, 
they are required to have secondary treat
ment plants under way by 1974. Then they 
face the same second-phaf!e requirements as 
industry. But strapped for funds and unable 
to ;recoup costs through higher product 
prices, cities must rely on federal subsidy. 
The Senate bill authorizes $14-billion over 
four years, but even if the entire sum were 
budgeted, it would still fall far short of the 
cities' needs. 

THE LAND DISPOSAL ANSWER 

One hope is a land disposal system soon 
to be built in Muskegon County, Mich. Muni
cipal waste-and some industrial effluent, 
too--will be routed through relatively simple 
treatment, stored in holding lagoons, then 
sprayed on 10,000 acres of nearby farmland. 
Ecologists have long favored land disposal, 
for it returns valuable nutrients to the soil, 
replenishes ground water tables, and mini
mizes the amount of sludge dumped from 
treatment plans. Perhaps more important, the 
costs look reasonable. The Muskegon system 
is contracted for $34-million, compared with 
$43-million for a conventional system of 
smaller size now under construction in sub
urban Chicago. 
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Can land disposal be applied in large 

metropolitan areas? Dr. John Sheaffer, who 
helped design the Muskegon system and is 
now a consultant to the Corps of Engineers, 
says yes, based on studies of San Francisco, 
Chicago, Boston, Detroit, and Cleveland. The 
EPA is more skeptical, estimating that ver
sions of the Muskegon system adapted na
tionally to really large cities would require 
7. 7 million acres, assuming the land could 
be found. But Sheaffer says that is only 1% 
of total farmland. "Everywhere we looked 
for available land, we found it," he says. 

As matters now stand, the House will vote 
on its version of the zero-discharge bill this 
month. The House bill also includes the shift 
to effluent limits and the zero discharge goal. 
But it calls on the National Academy of Sci
ences to prepare a detailed cost study in 1974, 
then requires new legislation to implement 
the second phase. The House bill also gives 
more enforcement power to the states at the 
expense of the EPA, but ups the municipal 
ante to $20-billion. Environmentalists are 
hoping to strike the new legislation require
ment; the Administration is fighting to pre
serve some form of water quality standards. 
The likely outcome: Both effluent limits and 
the zero discharge goal will remain, but the 
new legislation requirement may have to be 
resolved in a House-Senate conference 

mtimately, zero discharge, or anything 
close to it, may end up costing more than 
the nation is willing or able to pay. In that 
case, both bills provide for a policy shift. 
For now, though, the goal will spur both in
dustry and municipalities in· the direction 
they must go if the nation is to purge pollu
tion from its waterways. 

COMMONWEALTH OF VIRGINIA, 
OFFICE OF THE GOVERNOR, 
Richmond, Va., March 21, 1972. 

Hon. DAviD E. SATTERFIELD III, 
Congress of the United States, 
House of Representatives, 
Washington, D.C. 

DEAR DAVE: The Virginia State Water Con
trol Board has actively followed the pro
posed water polluti!Jn legislation, and I have 
been kept advised of the progress of both 
H.R. 11896 and S. 2770. Virginia supports the 
concept of this ambitious legislation. 

I would like to pass on to you the con
sensus of the State Water Collltrol Board as 
to this legislation: 

"Specifically, we think that the require
ments of 'best available technology' as passed 
by the Senate should be established in the 
legislation now. Postponing the establish
ment of this goal will result in continued 
confusion and groping for a national policy. 

"It is likewise imperative that contract au
thorization be provided for the municipal 
grant program of Tirtle II. Unless state and 
local governments are assured that matching 
funds will be available, pollution abatement 
efforts will be seriously impaired. The $20 
billion authorized in H.R. 11896 should be 
retained. The proposed House authoriza-tion 
is much more realistic than the smaller au
thorization in the Senate legislrutlon. 

"Finally, a. strong permit program is abso
lutely essential to the fulfillment of the goals 
of this legislation. Virginia has an effective 
permit program, but has no objection to the 
empowering EPA to review selected permits. 
A review procedure seems preferable to EPA's 
being required to revoke an entire state per
mit program." 

If you hlave any questions on these or other 
aspects of the bill, I suggest that you con
tact Mr. Nom.a.n Cole, Chairman, State Wa
ter Control Board, 5917 River Drive, Lorton, 
Virginia 22079; Mr. Andrew W. McThenia, Jr., 
State Water Control Boord, 604 Marshall 
Street, Lexington, Virginia 24450; Mr. Gerald 
L. McCMthy, Governor's Council on the En-

vironment, Eighth Street Office Building, 
Riohmond, Virginia 23219. 

Best wishes. 
Cordi•ally, 

LINWOOD HOLTON. 

STATE OF CONNECTICUT, 
DEPARTMENT OF ENVIRONMENTAL 

PROTECTION, 
Hartford, Conn., December 7, 1971. 

Hon. JoHN A. BLATNIK, 
Chairman, Committee on Public Works, 

House of Representatives, Washington, 
D.C. 

DEAR SIR: Your proposed "Federal Water 
Pollution Control Amendment of 1971'.', H.R. 
11896, represents a major step towards re
storing the integrity of the nation's water. I, 
as Commissioner of the Department of En
vironmental Protection for the State of Con
necticut, strongly support the concept of 
nationwide effluent standards as the most 
effective and equitable means for abating 
water pollution. Yet I am concerned over 
the lack of a veto provision of specific state 
permits at the Federal level. 

Failure to include the veto provision not 
only weakens the Federal bill, it undermines 
our program in Connecticut. I am proud of 
that program. While still a beginning, it is, 
I believe, among the best in the country. The 
State of Connecticut now requires munici
palities and industry to install the best 
feasible control technology. We fully expect 
to further define and tighten our require
ments wherever appropriate in the future. 
But as we press forward, we are sometimes 
told that if we require additional effort, pol
luters will move their operations to areas 
where environmental laws are nonexistent 
or not enforced. Citizens in our state--and 
all citizens--deserve an assurance that an 
industry seeking to abdicate its environ
mental responsibilities by moving elsewhere 
will find no havens of lax enforcement any
where in this country. 

H.R. 11896 would deprive the Environ
mental Protection Agency of the power, pro
vided in the Senate-passed version of the 
bill, to review and reject any permits for in
dustrial discharge proposed to be issued by 
a state. The enforcement mechanism con
tained in Title IV of both versions of the b1ll 
is a permit system under which Environ
mental Protection Agency authority to issue 
industrial diS<lharge permits would be dele
gated to any state whose own program con
forms to Federal requirements. Under both 
versions, EPA could withdraw its approval 
of a state program----and reassume responsd
bility for issuing all permits within that 
state-if the overall program were not ad
ministered in accordance with such require
ments. But that awkward authority to with
draw total approval which will obviously be 
invoked as a last resort, if at all as in the 
House bill is no substitute for the precise 
power to reject any permit which is incon
sistent with Federal policy, as in the Senate 
bill. It is unwise and unnecessary to limit 
EPA to a choice between ignoring a state's 
error and discarding that state's entire per
mit program. 

I urge that the Administrator of the En
vironmental Protection Agency be empowered 
to veto any permit within 60 days of his 
notification under Sec. 402(d) (1) that a 
state proposes to issue such permit. I believe 
that to be a workable means of promoting 
consistent enforcement of effluent stand
ards across the nation. 

Finally, I strongly endorse the authoriza
tion levels and methodology of disbursement 
which will allow Connecticut, included pres
ent levels of state funding, to complete its 
presently planned treatment programs on 
schedule. For the moment, we are at a stand
still due to uncertainty in Federal funding; 
thus I urge immediate passage of this Act. 

Sincerely, 
DAN W. LUFKIN, 

Commissioner. 

[From the Washington Evening Star, Mar. 26] 
NADER CLAIMS MUZZLING OF CLEAN-WATER 

STUDY 
(By Roberta Hornig) 

Ralph Nader yesterday accused the Nixon 
administration of muzzling a government 
report containing "convincing evidence" that 
it is economically feasible to aim for zero 
discharge of pollutants into the nation's 
navigable waters. 

The House tomorrow begins debate on its 
version of a clean waters bill-a less strin
gent measure than the one the Senate passed 
by a unanimous 86-0 vote. 

In a 3¥z-page letter to Office of Manage
ment and Budget Director George Shultz, 
Nader urged that the report, compiled by 
the U.S. Army Corps of Engineers, be released 
tomorrow. 

"A MAJOR BOOST" 
The information it contains, he said, 

"could give a major boost to House propo
nents of tougher controls on industrial pol
lution." 

"By withholding this information from 
the public at the very time the Congress and 
the American people most need it to make 
rational legislative decisions for the future, 
the administration again demonstrates its 
willingness to place the interests of corporate 
polluters ahead of the public's interest in a 
clean and healthy environment," Nader 
charged. 

The "convincing evidence," he said, is that 
the cost of eliminating water pollution is but 
a small fraction of earlier administration 
estimates and even less than the cost of using 
present-day inadequate control systems. The 
administration, in fighting the Senate-passed 
water pollution bill, had projected a price tag 
of $316 billion for its attainment. 

The corps study, Nader said, was based 
on how much it would cost to eliminate all 
discharges of pollutants in waterways in the 
Chicago metropolitan area and came up with 
a price tag of $2 billion. 

He called the keeping of the report from 
the public ". . . a most serious example of 
the invisible and illegitimate controls the 
Office of Management and Budget and the 
White House have begun to extend over in
formation developed by federal agencies." 

Nader said the first details concerning the 
report came out, Wednesday at a. meeting 
between representatives of several environ
mental groups and Environmental Protection 
Agency Administrator William D. Ruckel
shaus. He said the corps defended the ac
curacy of its price figures but made it clear 
"that they had been muzzled at the instruc
tions of the White House and the OMB." 

"REVIEW" OF REPORT 
According to Nader, both corps and EPA 

ofllcials have reported the study has been 
undergoing "review" by Don Crabil of OMB 
and White House officials, including presi
dential aide John Whitaker, for one week. 

"Placing this report under wraps con
stitutes a continuation of administration ef
forts to defeat those strong elements of the 
Senate version of the water pollution bill by 
throwing up a smokescreen of confusion con
cerning control costs," Nader wrote Shultz. 
He also sent a copy of his letter to Speaker 
Carl Albert. 

In its present form, Nader charged, the 
House blll "is designed to protect industrial 
polluters." 

"It has been rendered so full of loopholes 
that the corporate lobbyists, far from op
posing it, are working hard to preserve its 
swiss cheese characteristics fully intact," he 
wrote. 

A fight on the House floor is expected when 
the House Public Works Committee blll 
comes up tomorrow. Several congressmen led 
by Rep. John Dingell, D-Mich., and Rep. 
Henry Reuss, D-Wis., will offer at least seven 
amendments to bring the measure more ln 
line with the Senate bill which was spon
sored by Sen. Edward Muskie, D-Maine. 
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THE IZAAK WALTON LEAGUE OF 

.AMERICA, INC., 
March 19, 1972. 

To: Honorable John Brademas, William Bray, 
Andrew Jacobs, Earl Landgrebe, John 
Myers, Elwood Hillis, David Dennis, Ray 
Madden, J. Edward Roush, Lee Hamil
ton, Roger Zion. 

HoNORABLE Sms: The Board of Directors 
and members of the Indiana Division, Izaak 
Walton League urge your support of the 
Dingell-Reuss proposals which will greatly 
strengthen the 1972 amendments to the Wa
ter Pollution Control Act. The Indiana Izaak 
Walton League fully supports the version 
adopted unanimously by the Senate, and 
urges your opposition to Administration at
tempts to undercut the strong features of 
this blll. Specifically, we urge: 

(1) Restoration of the 1981 requirements 
for national effluents standards, and 1985 
requirements for zero discharge of pollu
tants. We see no need for an intervening 
period of "study" by the National Academy 
of Sciences. Pollution had already been 
"studied" to death, and even the Senate ver
sion will allow nine years for the effluent 
standards and thirteen for zero discharge; 

{2) Restoration of individual review and 
veto of proposed permits under the Refuse 
Act by the Environmental Protection Agency. 
The House Public Works Committee version 
would for all practical purposes necessitate 
EPA rejection of a state "package" of per
mits when only a few might warrant rejec
tion. The effect would be to make a rubber 
stamp out of EPA, and virtual repeal of the 
1899 Federal Refuse Act; 

(3) Restoration of the Senate feature giv
ing legal standing to all citizens to sue pol
luters in the public interest. The Committee 
version would severely limit this right to 
those who could show specific damage to 
their interests. The 1970 Clean Air Act estab
lishes citizens' legal rights, and so should 
the water pollution amendments; 

(4) Restoration of the full intent of the 
1969 National Environmental Policy Act. 
The Committee version would greatly re
strict the outstanding value of NEPA. We 
especially support the requirement for En
vironmental Impact Statements under Sec
tion 102 of this Act, and oppose any im
pairment of this principle; 

( 5) Restoration of employee protection 
features and national standards which will 
prevent any "shopping" advantages for a 
polluting industry seeking a state where 
pollution enforcement is more permissive; 
and 

( 6) Full review and veto power under pro
visions of the Fish and Wildlife Coordina
tion Act of the Department of the Interior. 

The Izaak Walton League deplores the ef
forts to destroy the effectiveness of the 1972 
water pollution control amendments passed 
in the Senate, and we expect to stay aware 
of every action of the Congress through 
enaC'.tment of a version at least as strong as 
that approved by the Senate. 

We will thank you for your support of the 
Dingell-Reuss amendments. 

Very truly yours, 
KAREN GRIGGS and 21 others. 

CITIZEN'S CRUSADE FOR CLEAN WATERS, 
Washington, D.O., February 14, 1972. 

Hon. JOHN A. BLATNIK, 
2449 Rayburn House Office Building, 
Washington, D.O. 

DEAR MR. BLATNIK: Many members of the 
Citizens Crusade for Clean Waters have been 
following the work of the House Public 
Works Committee to extend and expand the 
Federal Water Pollution Control Act. We are 
pleased with the attention and time you have 
given this program and we appreciate your 
leadership in our joint concern for cleaning 
up our nation's water resources. 

However, since the bill was ordered re
ported on December 16, we have had diffi
culty in obtaining specific proposals to be 
contained in the final version of the legis
lation. We are concerned that the bill which 
is finally reported out of committee will not, 
in fact, strengthen present water pollution 
control efforts, but weaken them. 

We understand that there is before the 
Committee language which would seriously 
limit the application of the National Environ
mental Policy Act, the Fish and Wildlife 
Coordination Act, and the Refuse Act of 
1899. These laws have been basic to the pro
tection of environmental qualtiy and have 
provided an important avenue for citizen 
participa·tion in clean-up activities. To re
move the opportunity for citizen participa
tion seems contrary to the public interest. 
We feel that it is not appropriate to deal with 
these Acts in p_roposed water pollution con
trol amendments. Instead we believe there 
are other issues which are important to labor, 
environmental, consumer and other pubnc 
interest groups in this legislation. Any of us 
would be pleased to meet with you to discuss 
these matters. 

Sincerely, 
RUTH CLUSEN and 10 others. 

Finally, I insert in the RECORD an ex
ample of the intense pressure put on 
Members of Congress, under the direc
tion of the White House, by the big in
dustrial polluters of the Nation: 

You MusT AcT Now oN THIS WATER 
POLLUTION CONTROL BILL 

NATIONAL ASSOCIATION 
OF MANUFACTURERS, 

New York, N.Y., March 21, 1972. 
This concerns a matter of vital importance 

to every manufacturing company which uses 
water-whether or not it has its own waste 
treatment facilities, or discharges into a 
municipal system. 

The Senate has passed a water pollution 
control bill, S. 2770, which would require 
elimination of the discharge of industrial 
pollutants by 1985. The related costs to man
ufacturers would be considerable, to say the 
least. The House is now debating a b111 (H.R. 
11896) which wm provide a more sensible 
approach. The House bUl would make the 
so-called "zero discharge" requirement con
tingent on a two-year study by the National 
Academy of Sciences (NAS) and on added 
Congressional action. 

Strong efforts are being made on the House 
floor to fight the NAS study approach. You 
must wire or telephone today to urge your 
Representatives in Washington to support 
the sensible NAS study provision and vote to 
defeat any efforts to eliminate this study or 
otherwise revise the House bill. 

H.R. 11896 would establish a tough, but 
realistic program for progress in water pollu
tion control, whereas S. 2770 could actually 
impede such progress through shifting and 
unrealistic requirements imposing tremend
ous costs to manufacturers. For this reason, 
H.R. 11896 is highly preferable to S. 2770. 

Tomorrow is too late. It is important that 
you contact your Congressman today on the 
House water pollution control debate. 

Sincerely, 
M.P. GULLANDER. 

P.S. Obviously, the pressures on Congress 
to enact added unrealistic legislation will 
continue and NAM will be calling on com
panies across the nation to speak up to their 
Representatives in Washington. You could 
help us speed future actions by giving us, 
on the enclosed self-addressed card, the 
name ( s) of the person ( s) in your company 
responsible for pollution control. 

Mr. HANLEY. Mr. Chairman, I rise in 
suppor-t of H.R. 11896, the 1972 amend
ments to the Federal Water Pollution 
Control Act. While I sincerely believe 

that this proposal, painstakingly pre
pared by the Public Works Committee, is 
a sound and progressive bill, there are 
areas in the measure which I feel can 
and should be strengthened. I intend to 
support a number of the various clean 
water amendments. 

With regard to the committee bill, I 
am particularly pleased with the intent 
to commit the Federal Government to 
a program of paying back to States and 
municipalities those funds which have 
been used to prefinance the promised but 
undelivered Federal share of waste treat
ment facilities. To be sure, the real battle 
over reimbursement funds will be fought 
out in the appropriations process, but 
the clear language of H.R. 11896 gives 
States like New York a good headstart 
toward gaining repayment of funds ad
vanced to cover the Federal share. The 
New York share of the reimbursement 
funds is nearly $1.3 billion. 

I am pleased with the provisions in 
the House bill which will shift the em
phasis in water pollution control from 
the idea of classifying bodies of water to 
the idea of placing standards on the ef
fiuents dumped into those bodies of wa
ter. It seems to me to make sense to deal 
with pollutants at their source. 

The committee's increased authoriza
tion for the construction of wastewater 
treatment facilities is vitally needed, and 
the increase in the percentage of the Fed
eral share should ease the burden on fi
nancially hard-pressed local communities 
who are finding it very difficult to pro
duce the needed funds from local prop
erty taxes. 

Mr. Chairman, I have one overriding 
concern about the committee bill which 
I see being eased by the clean water 
amendments. I am very much disturbed 
by the uneven progress in the 50 States 
toward controlling and abating water 
pollution. The citizens of New York State 
have expended or committed $1.4 billion 
in State funds for water pollution control 
facilities. Local government financing 
within the State has amounted to $1.2 
billion, and both figures include the $1.3 
billion prefinancing of the Federal share. 
The actual Federal eommitment of funds 
has been · $273 million. These figures 
clearly indicate a massive financial com
mitment by the people of New York. 

Industries in New York State have 
also borne a heavy burden in terms of 
complying with State pollution stand
ards and enforcement actions. Many New 
York workers have lived with the threat 
of plant closings should pollution stand
ards be enforced. Plants in the State 
have closed down and moved elsewhere 
because of the necessity to comply with 
State water pollution control standards. 

The citizens of the S'tate, and the in
dustries on which so many of them de
pend for their economic livelihood, have 
made great sacrifices. I want to make 
sure that the citizens of our sister States, 
and their industries, are moving ahead 
at the same pace New Yorkers are. I 
want them to bear the same burdens we 
are. I want to guarantee that the Fed
eral Government will insist that all of the 
States measure up to the same mark. I 
feel that the power to set national stand
ards for effluent control must be main-
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tained by the Federal Government, and 
the power to enforce those standards 
must be kept at the national level. 

In New York these days, with our high
est unemployment rate in a decade, and 
with no real signs of bustling economic 
development on the horizon, one hears 
about the "high costs of doing business 
in the State." What this really means 
is that it is less costly to do business in 
other States, and I want to make sure 
that in every State in the Union, indus
try will be required to make equal sac
rifices in behalf of pollution control. In
dustries have left New York for other 
States and even foreign countries, leav
ing the worker stranded and without a 
job. National standards and national en
forcement ought to remove water pollu
tion control as a factor in the competi
tion among the States for industry. 

In conclusion, Mr. Chairman, I want 
to comment on the matter of the nation
al goal or policy of no pollution by 1985. 
It seems right and proper to me to seek 
such a goal. There are tremendous fears 
abroad in the land over this provision 
and not a little hysteria. It seems to me 
that the path to this goal is carefully 
marked with full considerations of costs. 
The matter of best available or best 
practicable technology is and must be 
tempered by considerations of cost. ~his 
point must not be overlooked. It is clear
ly stated that the age of the equipment 
and facilities involved is a factor to be 
considered. The nature of the industrial 
process employed is to be taken into ac
count. So also are questions of the eco
nomic, social, and environmental impact 
of achieving effluent reduction. The mat
ter of foreign competition is specifically 
set out as a consideration. 

The clean water amendments call for 
cities, towns, and industries to do the 
best they can. No more and no less. I 
support this invitation to participate in 
the restoration of the waters of the 
United States. 

Mr. ANDERSON of Oalifornia. Mr. 
Chairman, as coauthor of H.R. 11896, the 
Federal Water Pollution Control Act of 
1972, I rise in support of this historic bill 
which is designed to clean up the Na
tion's waters in this decade. 

This bill is not perfect. Seldom, if ever, 
does a bill of this magnitude meet all of 
the objections of the various States and 
the various groups. 

However, I do not criticize the commit
tee, simply because I do not agree with 
every provision in the bill's 414 pages. 
Rather, I commend the committee, espe
cially Mr. BLATNIK, our chairman, Mr. 
JONES and Mr. HARSHA for producing 
what I believe to be the best water pollu
tion control bill ever introduced in the 
Congress. 

GOALS 

The bill, H.R. 11896, establishes a na- · 
tional goal to eliminate the discharge of 
pollutants into the waters by 1985 and to 
achieve water quality capable of sup
porting fish and wildlife and capable for 
safe water recreation by 1981. In addi
tion, the bill would prohibit the discharge 
of toxic pollutants in dangerous amounts. 

In implementing the bill, the agencies 
are required to consider all potential im
pacts relating to land, water, and air to 

insure that in enhancing the water quali
ty, other significant environmental prob
lems are not created. 

However, the stated requirements and 
goals would not go into effect until fur
ther congressional action is taken. Thus, 
I supported the clean water amendment 
introduced by Mr. REuss which would re
quire industry to use the best available 
technology to eliminate pollutants by 
1981. But, in requiring industry to meet 
this standard, the Administrator is re
quired to consider the cost of pollution 
control equipment, its effect on prices and 
foreign ·competition, and the age of the 
industri·al facility. 

The clean water amendment would 
have allowed the 1981 effluent standards 
to go into effect without further congres
sional action and, thus, would have al
lowed industry to undertake long-range 
planning and avoid. wasteful expendi
tures. In addition, this amendment would 
have given industries an added incentive 
to join with municipalities in regional 
treatment systems and, therefore, PTO
vide economies of scale. 

STATE PERMITS 

For years, those of us from California 
have fought to allow the California au
thorities to establish more stringent pol
lution control regulations than those 
established by the Federal Government. 
In addition, we feel that CalifOrnia can 
best regulate and control activities in 
order to meet the loc·al needs and condi
tions. 

The bill before us today allows Cali
fornia to establish a water pollution con
trol program, subject to general Federal 
guidelines, and it allows the States to 
regulate the program. If a State is not 
adequately enforcing the law, then the 
Environmental Protection Agency would 
take over the responsibility. 

ALLOCATION OF FUNDS 

Under the bill, H.R. 11896, Federal 
funds will be allocated to the various 
States on the basis of a survey of States' 
needs conducted by the Environmental 
Protection Agency in 1970. Using this 
formula, California would receive $645 
million in Federal funds in fiscal year 
1973 and 1974. 

This level of funding is completely 
inadequate for California. According to 
State officials, California would be re
quired to spend $1.42 billion over the next 
2 years to clean up the State's waters. 
Thus, to construct needed treatment 
facilities, the local taxpayer would be 
called upon to pay the difference between 
$645 million and $1.42 billion. 

In order to correct this inequitable sit
uation and to base the formula for al
locating funds on a more recent study, 
I have urged the committee to allocate 
funds according to the 1971 Environ
mental Protection Agency survey. 

Using the most recent 1971 survey, 
California's share of Federal pollution 
control funds would be $1.078 billion, in
stead of the $645 million which would be 
California's share under the 1970 sur
vey. Thus, under the 1971 survey I have 
advocated, the local California taxpayers 
would be called upon to pay $342 mil
lion, instead of $775 milUon. 

At this point, I would like to place in 
the RECORD the two surveys conducted by 
the EPA. First, I am including the 1970 
survey which will be used as the basis 
for allocating funds if HR. 11896, as re
ported, is enacted into law. Second, I am 
including the more recent 1971 survey 
which I believe should be used as the 
basis for allocating funds. 
1970 survey-Estimated cost* of construction 

of municipal sewage treatment works for 
the period December 1970 through June 
1974** 

[Million dollars] 
Totals ___________ __________ $12,565. 2 

Alabama. ----------------------- 27.0 
Alaska------------------------- 28.1 
Arizona. ------------------------ 51.0 
Arkansas----------------------- 42.0 
California ------- - -------------- 737.5 
Colorado ----------------------- 47. 4 
Oonneoticut -------------------- 229. 5 
Delaware ----------------------- 62. 0 
Dist. of Columbia________________ 347.2 

~orida ------------------ ------- 444.2 
<leorgia ------------------------ 74.0 
Hawaii ------------------------- 50. 8 
I~ho -------------------------- 14.5 
Dlinois ------------------------- 1,043.6 
Indiana------------------------ 174.8 
Iowa--------------------------- 111.9 
}(ansas ------------------------- 52.7 
Kentucky ---------------------- 117.0 
Louisiana ---------------------- 132. 7 
Maine-------------------------- $157.4 
Maryland----------------------- 349.7 
~husetts ------------------ 422.6 
N.Ucblgan ----------------------- 788.8 
Minnesota ---------------------- 295. 2 
Mi-ssissippi --------------------- 34. 1 
Missouri ----------------------- 268.2 
Montana ----------------------- 31.4 
Nebraska----------------------- 49.0 
Nevada.------------------------- 47.2 
New H&mpSib.ire_________________ 137. 8 
New Jersey______________________ 1,308.7 
New Mexico_____________________ 19.6 
New ~ork----------------------- 1,721.0 
North OaroHna------------------ 125. 3 
North Dakota___________________ 8. 4 

Oblo --------------------------- 733.5 
Oklahoma ---------------------- 69. 8 
OTegon ------------------------- 78.6 
Pennsylvania------------------- 616.4 
Rhode Island-------------------- 37. 7 
South carolina__________________ 57. 6 
South Dakota___________________ 13.6 
Tennessee---------------------- 88.9 
Texas-------------------------- 398.7 
Utah--------------------------- 22.6 
Vermont ----------------------- 38. 0 
Virginia ------------------------ 280. 1 
VVashington -------------------- 216.3 VVest Virginia:.__________________ 51. 4 

VVisconsin ---------------------- 190.8 
VVyoming ----------------------- 1.7 
GuS~m -------------------------- 9. 7 
Puerto RiCO--------------------- 93.0 Virgin Islands___________________ 14. 6 

*Based on 1970 dollars. 
• *Excluding Storm VV&ter Overflow FlaciU

ties. 
1971 Survey-Estimated consfu'uctlon cost of 

sewage treatment fac111t1es planned forth& 
period flscal year 1972-76 

[Million dollars) 
Totals -------------------- $14, 557. 2 

Alaba.nna ----------------------- 52.7 
Alaska ------------------------- 32.8 
JUizona. ------------------------ 19.6 
Arkansas------------·---------- 51.5 
Oall!or.nia ---------------------- 1,429.7 
Colorado----------------------- 46.1 
CoiUlectlcut -------------------- 244.8 
Delaware ----------------------- 95. 6 
Dist. of Columbia_______________ 103. 6 
~orlda ------------------------ 628.1 
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1971 Survey-Estimated construction cost of 

sewage treatment facUlties planned for the 
period fiscal year 1972-76-contlnued 

Georgia------------------------ 141.7 
Hawaii ------------------------- 48. 1 
Idaho-------------------------- 31.7 
illinois ------------------------- 909. 9 
Indiana ------------------------ 490. 1 
Iowa--------------------------- 168.3 
Kansas ------------------------- 54. 5 
Kentucky------- - -------------- 96.2 
Louisiana ---------------------- 137. 2 
~aine -------------------------- 140.9 
~aryland ----------------------- 620. 1 
~assachusetts ------------------ 547.2 
~ichigan --~-------------------- 1,162.2 
~innesota ---------- ------------ 295. 9 
~ssissippi ---- ----------------- 57.3 
~issouri ----------------------- 241. 0 
~ontana ------ ------------- ---- 24.3 
Nebraska----------------------- 54.1 
Nevada ------------------------ 41. 8 
New Hampshire ----------------- 121. 0 
New Jersey--------------------- 1,122.0 
New ~exico________ _____________ 30. 8 
New York_______________________ 1, 610. 4 
North Carolina__________________ 134. 4 
North I>akota___________________ 6.8 
Ohio--------------------------- 840.9 
Oklahoma --------------- - ------ 67. 1 
Oregon-------------- - --- - ------ 123.6 
Pennsylvania------------------- , 789.5 
Rhode Island___________________ 71. 2 
South Carolina_________________ _ 94.0 
South I>akota____________________ 13.9 
Tennessee---------------------- 169.0 
Texas-------------------------- 408.4 
Utah --------------------------- 20.5 
Vermont ----------------------- 32.3 
Virginia ~----------------------- $424.9 
VVashington -------------------- 129.7 
VVest Virginia ------------------- 72. 8 
VVisconsin ---------------------- 25.S. 6 
VVyoming ---------------------- 3. 9 
Guam -------------------------- 12. 7 
Puerto Rico_____________________ 128. 8 
Virginia Island__________________ 13.0 

I was pleased that the gentleman from 
Alabama (Mr. JONES) gave his assur
ance that the Public Works Committee 
would support the most recent needs 
formula, if available, when the bill goes 
to conference with the Senate to iron 
out the differences in the two versions 
of water pollution control legislation. I 
would like to point out that, according 
to a response I received from the White 
House regarding the 1971 survey, that 
"the substance of the report containing 
the survey of State needs to implement 
clean water measures has been released" 
to the Public Works Committee. 

At this point, I place irr the RECORD 
the correspondence I received from the 
White House in response to my request 
that the formal 1971 EPA study be re
leased to Congress by March 28 : 

THE WHITE HOUSE, 
Washington, D.O., March 25, 1972. 

Hon. GLENN~. ANDERSON, 
House of Representatives, 
Washington, D.O. 

I>EAR ~R. ANDERSON: I wish to acknowl
edge and thank you for your March 24 tele
gram to the President asking that the re
port of the Environmental Protection 
Agency, "Cost of Clean Water," be released 
by March 28. 

I have been advised that the formal re
port has not been completed but that it 
should be available in the not too distant 
future. However, I have been told that the 
substance of the report containing the sur
vey of state needs to implement clean water 
measures has been released to the Interior 
and Insular Affairs and the Public Works 
Committees. 

VVith cordial regards, 
Sincerely, 

~ L. FRIEDERSDORF, 
Special Assistant to the President. 

REIMBURSEMENT 
For those States and localities which 

have constructed publicly owned treat
ment works for which the full Federal 
contribution has not been received, H.R. 
11896 authorizes the Environmental 
Protection Agency to reimburse those 
States and localities for a portion of 
their expenses. · 

These progressive jurisdictions have 
acted in a commendable manner to ex
pedite the cleaning of the Nation's wa
ters and they deserve sufficient and 
timely reimbursement. However, there is 
a flaw in the bill which does not allow 
reimbursement to States and localities 
for projects that they began after June 
30, 1971. 

Thus, unless this flaw is removed, Oali
fornia would lose at least $23 million 
because of projects which were begun 
after June 30, 1971, and, therefore, are 
not eligible for reimbursement. 

STATE RESEARCH PROJECTS 

Mr. Chairman, many jurisdictions re
cently have undertaken studies in or
der to determine the principle causes of 
pollution, the effects of discharges, and 
the cost of implementing new systems. 

In southern California, the local agen
cies have formed and funded the South
ern California Coastal Water Research 
Project Authority to conduct a compre
hensive study of the effect of treated 
waste water on the off-coast marine en
vironment. This study is scheduled to 
be released in October of this year. 

Mr. Chairman, it is my belief that any 
proposal requiring an expensive change 
in the current southern California out
fall discharge system should be based 
on the conclusions of the $951,180 study. 
I would be most disturbed if the Envi
ronmental Protection Agency required 
the city or county of Los Angeles to un
dertake an expensive project that was 
not based on the best, most current, sci
entific data. 

CONCLUSION 

Mr. Chairman, this is a good bill 
which deserves our support. It was not 
hastily conceived, nor was it hastily con
sidered. 

I was proud to participate in the form
ing of this bill and I am proud to support 
it. 

I urge all of my colleagues to vote for 
the passage of H.R. 11896, the Federal 
Water Pollution Control Act of 1972. 

Mr. MOLLOHAN. Mr. Chairman, the 
last 5 years have witnessed a rising 
tide of concern and resentment across 
this Nation about the continued and 
alarming rate of the pollution of our 
rivers, lakes, ground waters, and the 
poisoning of our environment. 

What was once the concern of a few 
environmentalists, conservation groups 
and some public officials has now devel
oped into a national movement. And in 
my opinion, there are no real substan
tive disagreements on this issue. We are 
all against water pollution. We all want 
government and industry to act against 
it. We may disagree about techniques, 
about levels of funding, or about time 

sequences, but our ultimate goal is iden
tical-to use the best technology we have 
or can develop, to invest an effective 
amount of public resources over the next 
3 years, and to create a close local-State
Federal partnership which will bring us 
clean rivers, clean lakes, and pure 
drinking water to support animal and 
human life and recreate national pride 
in America as a land of beauty and 
health. 

The excellent bill before us continues 
a cycle of impressive clean water and 
antipollution legislation which dates 
back to 1956, and was expanded in 1961, 
1965, and 1970. But H.R. 11896 goes far 
beyond its predecessors. It launches a 
massive and comprehensive fight for im
proved water quality, sets up strict en
forceable tough standards with penalties 
for violations, and backs this up with a 
$24.6 billion appropriation-$18.350 bil
lion of which would be used over the next 
3 years for grants for the construction 
of local and regional water treatment 
plans and for upgrading municipal sewer 
systems. 

The bill contains money for research 
on new control systems. It contains 
money for rural areas and for regional 
planning. It provides funds to help small 
businesses meet the cost of upgrading 
pollution controls. In short, it touches 
every vital area of water pollution con
trol. 

One of the more attractive features of 
the measure for me as a representative 
of a smaller State such as West Virginia 
which in some areas is heavily indus
trialized, is that the bill delegates a good 
deal of authority to the States. Congress 
can legislate on important national is
sues. It can allocate large sums of 
money. But if its programs are not real
istic, and if they do not fully involve 
local governments, then they are merely 
going to add to the Federal bureaucratic 
structure without discernible results. 

I like the idea of the States having 
primary responsibility for issuing per
mits under this bill so that a State can 
determine whether its own industries or 
public facilities are meeting the new pol
lution standards. If we are serious in our 
effort to strengthen State government; 
and if we are serious in wanting to de
centralize the powers of the Federal 
Government to pinpoint responsibility 
and accountability at the grass roots 
level, then the House measure should be 
adopted without significant change. 

If we want to be realistic and practical 
in helping industry meet its commit
ments to reduce, abate, and possibly 
eliminate pollution of navigable water
ways, then we should retain the provi
sion in this bill calling for a 2-year study 
of the technological, economic, and so
cial consequences of reaching for our 
1981 and 1985 pollution-free goals. 

Somehow there is a public miscon
ception that the House version of the 
Water Pollution Control Act is a weak 
measure which would let polluters-both 
private and public-off the hook. Noth
ing could be farther from the truth. H.R. 
11896 is not only realistic in its goals, 
but it is one of the toughest and far
reaching water pollution control meas
ures ever to emerge from a congressional 
committee. 



March 29, 1972 CONGRESSIONAL RECORD- HOUSE 10791 
First, it establishes a strict State-Fed

eral permit system for any private or 
public source wishing to discharge waste 
into navigable waters. If the Federal 
Government does not feel that a State 
is being stringent enough, the Environ
mental Protection Agency has the power 
to step in and enforce standards. 

Second, this bill establishes for the 
first time the concept of the user charge. 
This will compel an industry or facility 
using a public water tfeatment plant to 
return a certain portion of construction 
costs by way of a user charge. User fees 
would be retained by the local body to 
underwrite a share of the cost and im
provement of the public water treat
ment facility. This is an effective and 
fair method of properly allocating costs 
of public water treatment facilities. 
Simply stated, those who use will have 
to pay. 

Third, the House bill would base the 
amount of Federal construction grants 
on the proven and established antipol
lution needs of a State, rather than on 
its population. Coming from a State 
which has a smaller population than 
most, I believe the ''needs" formula 
would give smaller States a better chance 
for grants if they can document their 
needs. This would apply particularly to 
some highly industrialized areas in West 
Virginia, for example, which though 
small in population has a significant 
water pollution problem because so many 
private industries and municipal govern
ments discharge wastes into navigable 
waterways like the Ohio River. 

Fourth, the House bill would provide 
total grants over 3 years in excess of $18 
billion for the construction of waste 
treatment plans. This 1s three times the 
$6 billion proposed by the Nixon admin
istration. The House version would also 
provide as much as 75 percent in Federal 
construction grants if State governments 
provided 15 percent toward costs. This 
could mean that the matching share for 
a local government pollution project 
could be as low as 10 percent--if local
State-Federal cooperation became a 
working reality rather than a stated 
ideal. 

Fifth, there is a strong emphasis in the 
present bill on assistance to small busi
nesses to help them meet the increased 
costs of pollution control without going 
bankrupt. There is also a call for the es
tablishment of a new Environmental Fi
nancing Authority which help-local com
munities borrow their matching share of 
local capital funds at greatly reduced in
terest rates. Such an Authority is long 
overdue and would serve as a vital shot
in-the-arm for many local governments 
which have tremendous water pollution 
problems but may have reached the 
limits of their borrowing capacity. 

Sixth, this bill would continue current 
law which provides funds for pilot proj
ects in the area of acid mine drainage 
pollution control, and for mining States 
like West Virginia, this is a provision I 
am happy to see retained in the law. 

Finally, there has been a great deal of 
controversy raised over one provision
section 315-whJ.ch would authorize the 
National Academy of Science and En
gineering to undertake A. 2-year evalua-

tion of the technological ability and so
cial and economic effects of pollution
free goals set ior 1981 and 1985. I be
lieve the provision is fair and realistic. 
We do not know the costs involved in 
moving toward zero pollution by a cer
tain date. We really do not know all the 
implications of what is involved in get
ting there. The committee in its own 
report said: 

The differential in the cost of '100% elim
ination of pollutants as compared to the 
cost of removal C'1 97-99% of pollutants in 
an effiuent, can far exceed any reasonable 
benefits to be received. 

told him not to give it. Fortunately for our 
country, he rejected their advice. I have 
pondered this newsletter for many weeks and 
have been advised by my older colleagues in 
the House not to write it. "Never take on 
such an emotion-charged issue", they coun
seled. 

But getting people back to work is our 
most important priority. We cannot move 
ahead by pretending reality doesn't exist. 
People have been misled. You placed your 
confidence in me and now I must return it, 
regardless of political consequences. I intend 
to give you the facts and help point the way 
to positive actions our community can take 
to get on the road to economic recovery. 
Using Lincoln's common sense formula, let 

For example, cost estimate figures sup- us proceed: 
plied by the Environmental Protection 'BAD NEWS IN MILL TOWN 
Agency indicate the following cost-bene- Where we Are: Three hundred and thirty 
fit ratio: people, many of whom I know personally, will 

Municipal costs-capital and operat- lose their jobs at the Weyerhaeuser sulphite 
ing-to reach 95 to 99 percent pollution mill in Everett. Already crippled by the Boa
reduction would be about $54.9 billion. ing layoffs, the Snohomish County economy 
Municipal costs to reach 100 percent pol- was jolted by the pending loss of 330 Weyer
lution control would be almost three haeuser jobs, 750 jobs at Simpson-Lee, and 

100 jobs at Scott Paper. 
times as much: $141.8 billion. Scott said that it was laying off men due 

Industrial costs-operating and capi- to a surplus in certain kinds of pulp. The 
tal-to reach 95 to 99 percent reduction Simpson-Lee mill was built in 1892 and was 
would be about $63.9 billion. The costs losing $100,000 a year, according to plant 
for zero pollution by industry would be manager Ken Perkins. Its fate was sealed in 
about $174.7 billion or three times as late 1971 when t~e company bought a larger, 
much ' , more modern. m1ll from Kimberly-Clark in 

· . . . Anderson, California. 
No .bill IS perfect. Certamly a water Weyerhaeuser, on the other hand, blamed 

pollutiOn control measure as comprehen- the pending death of M111 A solely on pollu
sive as this one will have some defects. tion control requirements. "Strictly an en
But I would remind you that over a 7- vironmental closure," said Mr. George Weyer
month period, the House Public Works haeuser on J.anuary 14. They said it would 
Committee held 38 days of hearings, lis- cost $52 milllon to build a new mill or $10 
tened to 294 witnesses and received 135 million to install a recovery process to meet 

. . • envkonmental standards. 
addit10nal statemeDJts for the record. It Whither we are tending: Shock and dis· 
seems to me tb.at we have a good bill belief spread rapidly. "Just change the pol
which strikes at the heart of the water lution laws and Weyerhaeuser wm stay 
pollution problem. I urge the House to open," people said. But that would require 
adopt it without significantly altering changing the pollution control efforts of the 
its thrust, its proposed appropriation, or entire Uniteg States. Weyerhaeuser was asked 
its basic langual7e. When it becomes law only to meet standards required of every 
't ·11 f o f . ' pulp mill in the nation. To make an excep-
1 W1 o~m part o a record of achieve- tion for Weyerhaeuser would be unfair to all 
ment Which we can carry proudly to all the companies that are meeting cleanup 
the people. schedules. 

Mr. WILLIAM D. FORD. Mr. Chair- As John Biggs, director of the State Ecol-
man, not all of us have been directly ogy Department, said, "The environmental 
affected by plant closures in our own laws in the State of Washington are no 
districts. It is difficult to say how we harsher nor less harsh than any other state. 
would respond if we were. One Member, ~~~! .~re literally the same laws as any other 
Mr. MEEDS~ of Washington, has had this Attacks on these uniform standards are 
happen. His response has been to work aimed at the wrong target and serve no use
with me and cosponsor the amendment ful purpose. This sort of windm.ill-tUting dis
we passed today providing a hearing tracts our energies from working on eco
when pollution control is blamed for nomic recovery. In our anxiety we could make 
closure. Additionally, he has written and Washington State a Shangri-la for polluters. 
sent to his constituency a newsletter This must not happen. 
which "tells it straight." Mr. Chairman What to do: We must correct the mislead
! d M M h' ·t· ' ing notion that our economy can recover or 

COI?lmen r.. EE~S on IS POS1 10? survive only if we go easy on polluters. To 
and msert at this pomt the text of h1s do that, we must understand the truth 
newsletter: behind the Weyerhaeuser closure. our best 
YoUR CoNGRESSMAN-LLOYD MEEDS REPORTS long-range interest lies in attracting industry 

TO THE PEoPLE and payrolls. But it must be industry that 
"If we could first determine where we are, respects pollution control and is willing to be 

and whither we are tending, we could better an environmental good citizen. 
judge what to do, and how to do it."- How to do it: With leadership and !magi-
Abraham Lincoln, 1858. nation our community can cushion the im

mediate shock of lost jobs and work toward 
long-range prosperity. Together with Sen
ators Warren G. Magnuson and Henry M. 
Jackson, Everett Mayor Bob Anderson, labor 
leaders, and the Snohomish County Economic 
Development CouncU, I am helping sponsor 
an Economic Recovery Conference aimed at 
self-help. 

THE RIGHT ROAD TO RECOVERY 
President Lincoln's "House divided" speech 

quoted above applies to Snohomish County 
today. Our economy has gone from prosper
ous to pitiful. Now comes the searing shock 
of the Everett pulp mill closures. People are 
lashing out at the pollution control regula
tions. They are aiming at the wrong target. 
Efforts to promote economic recovery can't 
succeed until we face reality. 

Prior to delivery, Lincoln showed his 
"House divided" speech to his advisors. They 

But this conference cannot succeed 1f we 
continue to delude ourselves that our salva
tion lies in softening our pollution control 
Laws. To understand why, it 1s necessary to 
understand the regulations themselves, what 
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they seek to prevent and why Weyerhaeuser 
is really closing M111 A. Here are the facts: 

The Regulations and why: The Water 
Quality Act of 1965 required states to devise 
and enforce clean water standards. Washing
ton State's regulations were approved by 
the Federal government in 1968. The state 
uses a water discharge permit system to en
force the standards. 

Mill A and the Scott mill discharge a fluid 
known as sulphite waste liquor. According 
to a 473-page report released in 1967 at a 
Federal-State Enforcement Conference, ... 
"the preva1ling water quality of Everett har
bor, the lower reach of the Snohomish Rive·r, 
and the surface waters of the broad reaches 
of the study area has been found to be in
jurious, or less than satisfactory for many 
marine forms ... such damages derive almost 
wholly from the weak pulping wastes dis
charged by the Scott and Weyerhaeuser 
mills." State official Jerry Harper puts it more 
graphically: "The beaches Within two miles 
of the Everett mills are completely void of 
any clam population." 

The waste liquor kills in two ways. First, 
it is highly toxic to shellfish, oyster larvae, 
and small salmon. Second, it 'feeds' the water 
and produces bacteria which consume oxygen 
needed by marine life. This latter pollution 
is called BOD--biochemical oxygen demand. 
An official of the U.S. Environmental Protec
tion Agency estimates that the BOD level of 
Port Gardner Bay is equal to that from the 
wastes of 5 to 6 million human beings. Each • 
day the two mllls dump 19,631 tons of waste 
liquor into the water. 

Earlier this year, Mr. Weyerhaeuser said, 
"We stand by our statement that water stud
ies have proved and will continue to prove 
that the closure was needless from an envi
ronmental standpoint." The company seems 
to have done quite a bit of research to alle
viate etf·ects of this "harmless" discharge. 

Mr. Oliver Morgan, Technical Director of 
the Weyerhaeuser mill in Springfield, Oregon, 
wrote an article for Pulp and Paper magazine 
about the company's efforts at Kamloops, 
B.C. Said Mr. Morgan: "The primary purpose 
of the treatment facUlties at Kamloops is 
to protect salmon during the fresh water 
periods of their life by removing possible 
toxicity from the effluent. Removal of 60% 
of the BOD was found to render the effluent 
non-toxic to salmon ... " 

Weyerhaeuser said that the regulations 
would force Mill A to burn waste material 
and "add to Everett's air pollution load". 
But ample technology exists to combat pulp 
mill air pollution. The most common devices 
are called •mechanical dust collectors', 'scrub
bers', and 'electrostatic precipitators.' Weyer
haeuser pioneered by developing the 'vapor
sphere', 'black liquid oxidation', and the 
magnesium oxide pulping process. 

The Weyerhaeuser mill in New Bern, North 
Carolina, eliminates 99.6% of the air pollu
tion particles. At Valliant, Oklahoma, the 
company's new plant emits about as much 
pollution as a large apartment house with 
a coal furnace. It is rated 99.7% effective. 

Crown Zellerbach in Port Townsend spent 
$14 million on a new Combustion Engineer
ing recovery boller that virtually eliminates 
the smoke and "rotten egg" smell of a kraft 
mill. The mill's emissions are now less than 
the state regulations require. Air pollution 
will be reduced under standards of the Clean 
Air Act of 1970. 

The Weyerhaeuser sulphite mill in Everett 
was built in 1936. It is obsolete because of 
its pulping process and other factors. Sul
phite is a dying technology. Compared to the 
kra:m process, it is high cost, low yield. 
Mlll A is one of the least efficient sulphite 
mills because it uses the calcium base to 
cook the pulp. This costly method does not 
permit recovery of the cooking chemicals. 
Many sulphite mills, including Scott in Ever-

ett, have converted to the newer and much 
more efficient ammonia or magnesium 
methods. 

The Council on Economic Priorities, a pri
vate research group, did a massive, eight
month study in 1970 on pulp and paper pol
lution. The study said that: 

"Everett is the only one of the company's 
three sulphite mills still using the non-re
coverable calcium process ... Weyerhaeuser 
has taken no visible pollution control ac
tivity and will probably close it rather than 
convert to magnesium . . . The lack of any 
investment at this plant indicates that Wey
erhaeuser has long planned this action." 

"UNITS" MUST BE PRODUCTIVE 

"The basic problem which we-all of us
face, is the national productivity crisis ... 
Neither ·industry nor government has paid 
enough attention to the technological in
novation essential to increasing productivity 
per unit of labor."-George H. Weyerhaeuser 
quoted in Jan. '72 issue of Pulp and Paper. 

Weyerhaeuser Pulp Mill (date built): 
Everett Sulphite (1936) 330 employees, 

daily production 300 tons. 
Grays Harbor ( 1957) 250 employees, daily 

production 400 tons. 
New Bern, N.C. (1969) 440 employees, daily 

production BOO tons. 
Valliant, Okla. (1972) 450* employees, daily 

production 1,600 tons. 
WHICH STORY TELLS IT STRAIGHT 

During a strike against Weyerhaeuser last 
summer, the company placed an ad in the 
Seattle P-1. Among other things that ad 
said, 

"Those familiar with the Everett mill know 
that it exists principally because of one 
major pulp contract With a large eastern 
customer (65% of the total Everett sulphite 
production goes to this customer.) One more 
day of closure would jeopardize that busi
ness. Its loss could mean that the mill would 
move into an even more marginal position . 
than it already is ln. COnceivably, its clo
sure." 

"Even more marginal.'' But on January 
14, 1972, six short months later, we were 
told by Weyerhaeuser that: 

"The closure of our Everett sulphite mill, 
which has and continues to contribute a 
significant amount to our annual operating 
profit, is strictly an environmental closure, 
it is, in fact, the mill that we would be least 
likely to close if economics were the reason." 

It is diffi.cul t to understand how so "mar
ginal" a plant can become so "slgnificant" a 
profit-maker in six short months~pecial
ly after losing its "exclusive contract" with 
duPont. · 

Perhaps Mr. Weyerhraeuser was referring 
to Mill A when he told the stockholders on 
April 15, 1971: "But the pressure which en
vironmentalism has brought about has had 
one salutary effect which outweighs all of 
the occasional exercises in irrationality. It 
has forced industry to face up to the obsoles
cence of some of its technology and many 
of its mills. . • . we will have several clo
sures. . . . The mills which will be forced to 
close are almost without exception not only 
poor environmeJltal performers, but the least 
productive of our mms." 

Weyerhaeuser said it would cost $10 mil
lion to clean up Mill A. Scott's program in 
Everett may cost $60 milllon. But let's con
sider the tax laws. All plant equipment can 
be depreciated against the company's federal 
taxes. It can be written oft'. For pollution 
control equipment, section 704 of the Tax 
Reform Act of 1969 allows much faster de
preciation. That's not all. Congress has just 
voted to let industry subtract 7~ percent of 

*Estimate given by plant's Personnel Su
pervisor for when the Valliant mlll reaches 
full production in April or May. 

the cost of new equipment from federal cor
porate taxes. Pollution abatements devices 
are exempt from the Washington State sales 
tax and can be depreciated over 25 years 
against our business and occupation tax. 

THE BILLION-DOLLAR DECISION 

In 1968 Weyerhaeuser had a 75% increase 
in net profits over 1967. A year later the com
pany announced that it was going to spend 
$1 billion on new production capacity. The 
expansion involves ten new faclllties in the 
south, plus six mpre on the East Coast, 
Canada, Oregon, and overseas. Unfortunately 
the Weyerhaeuser expansion came at a time 
when the recission was beginning. Cost cut
ting became very important. 

Mlll A in Everett makes a special "dissolv
ing" pulp. It is used to make products such 
as rayon, cellophane, film, and acetate yarn. 
The market for dissolving pulp is mainly on 
the East Coast. Weyerhaeuser has contracts 
with DuPont and Olin. 

Closer to these markets is the new mlll in 
New Bern, North Carolina. It is a computer
ized mm that produces a wide range of prod
ucts, including dissolving pulp. My office 
spoke with a New Bern employee who can't be 
identified for obvious reasons. He revealed 
that he had seen the company's records and 
that it cost mlllions of dollars every year to 
ship the pulp from Everett to the East Coast. 
"Weyerhaeuser started hiring men in 1969," 
he explained. "They told a lot o'f the guys 
that the old Everett sulphite mm was to be 
phased out and replaced with our plant 
here." The New Bern mlll turned out its first 
batch of dissolving pulp on February 15, 
1972, about a month after the company an
nounced it was closing the Everett mlll. 

Pollution controls which wlll meet at least 
the standards required in Everett cost $6 
mlllion at New Bern. Question: Why spend 
$10 mlllion to keep Mlll A in Everett going 
when it is further from the markets and 
much less efficient? 

LABOR LAWS ARE HELPFUL 

Like textiles and steel, the pulp and paper 
industry is moving south. One advantage is 
faster timber growth. Ten of Weyerhaeuser's 
new facllities are in the Southern or border 
states. Section 14(b) of the Taft-Hartley Act 
allows state option on the union shop. Eigh
teen states, including North Carolina, have 
barred the union shop with these "right to 
work" laws. 

According to the U.S. Department of Labor, 
the average weekly wage in the lumber and 
forest products industry in Washington State 
in December o'f 1971 was $168.66. For the 
same period, North Carolina averaged $98.70. 

Importantly, Section 13(A) (13) of the 
Federal Wage and Hour Act says that a log
ging crew or any forestry operation with 
fewer than 8 persons does not have to pay 
overtime over the federal minimum wage of 
$1.60 an hour. 

Testimony on this law was given by sworn 
affidavits in 1965 from several loggers. Mr. 
James Roberts of McClain, Mississippi said 
that he worked 60 hours a week and got $35. 
Wilson Gulby of Warren, Arkansas, said that 
he worked 60 hours and earned $30. In 1972, 
James Simpson, a pulpwood cutter from Mis
sissippi, said he formed a labor union after 
the lumber companies refused to pay the 
minimum wage or provide Social Security and 
workmen's compensation. 

Don't lose perspective: Is the pending 
death of Mill A "strictly an environmental 
closure"? No. We have seen other factors. 
Now let's ask ourselves a simple question: 
It the pollution regulations are so unreason
able and unnecessary, then why are the other 
pulp mills in the United States on sched
ule in meeting them? They are the minimum 
standards required of any pulp mill in this 
country. 

The inherent danger of the Weyerhaeuser 
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ploy is obvious. The pulp mill closures could 
become Exhibit A in industry's fight against 
pollution rules. "Don't let Everett happen 
again," they would tell us. We might then 
forsake efforts toward a cleaner place to live. 
To industry we would plead, "Do what you 
want. Just stay." 

The main goal of the Weyerhaeuser Board 
of Directors is to maximize profits. That 
makes it easier to understand why they de
cided to close the Everett sulphite mill. It was 
a hard business decision based on economics. 
Sure, environmental controls played a part, 
but a small part, and a part necessary to run 
any pulp mill in America. 

TO FIND OUR FUTURE 

You don't find your way out of the forest 
by sitting down and bawling. One pulp mill 
nearing death is not going to be revived by 
changing pollution control laws. Abandon
ing these regulations would injure our water 
quality and be unfair to the vast majority 
of Pacific Northwest pulp mills that are 
cleaning up. Nor is one pulp mill the only em
ployer in Snohomish County. The county's 
quarter-million residents work at a host of 
pursuits. 

Economic recovery depends on the spirit of 
the people. Other communities have been 
shell-shocked but have come back. We've 
been bitter before too, but being negative 
never brought in a new payroll. That's why 
we have to count our blessings, not our 
miseries. Let's stop staring hopelessly at the 
ground and start looking ahead. We must 
follow new paths toward economic develop
ment. We need a new, positive view of the 
future. We need hard work, ingenuity and 
above all, staying power. 

We can be more optimistic about the econ
omy. We were badly hurt by the Admin
istration's tight money, high interest rates 
policy, coupled with its "hands-off" posture 
toward inflationary increases by business and 
labor. Now the President has reversed his eco
nomic policies. Price stabtli'ty is returning, 
and interest rates are lower. Washington 
State's lumber and plywood business is in 
better shape. Nationally, the unemployment 
rate is dropping. 

In surveying our assets we see first the 
people of Snohomish County. We have one of 
the best educated populations anywhere in 
the United States. We have good schools, a 
fine place to live, ample land, and very use
ful transportation resources. 

Senator Magnuson, Senator Jackson and 
I have worked to clear away red tape blocking 
local development of the now surplus Paine 
Field complex. The final obstacles are nearly 
conquered. Paine Field offers superb pos
sib111ties as an industrial park as well as a 
site for education and recreation. The fed
eral government could help local officials 
implement a comprehensive plan they draw 
up for the site. 

Don't underestimate the job-creating pos
sibilities of Puget Sound shipping and the 
Port of Everett. Today•s vessels increasingly 
require deep water ports like Port Gardener 
Bay. Already the Port has constructed an 
aluminum-loading facllity. Other plans in 
progress wm create additional jobs. Firms 
throughout the county wlll benefit. Then 
there's China and the Far East. Not only are 
the markets of Japan growing rapidly, but 
President Nixon's China trip may bring in
creased trade with Peking. 

The Air Force intends to update its aerial 
command posts. Boeing wants to sell its new 
EC-747, and the Washington State Con
gressional delegation is working to secure the 
necessary funds. Another Air Force project 
for the future, AWACS, could mean 40 to 100 
Boeing planes. 

A door manufacturer in Everett announced 
recently that it was expanding by 300 new 
jobs. A mining firm interested in a site near 
Sultan may create 800 environmentally 
sound jobs. 

ALASKA MEANS JOBS 

Unemployment is the cruelest environ
ment. It saps a person's vitality, corrodes his 
pride, takes food from his kids. Like massive 
physical pollution, it degrades and injuries. 
"Environment" means the whole of man's 
surroundings: his job, his health, his neigh
borhood, the air, land and water he uses. 

Building the proposed Trans-Alaska Pipe
line system can create at least 6,000 jobs in 
the Puget Sound region by 1980, not count
ing jobs in existing and future otl refineries. 

Just as Weyerhaeuser's decision to close 
Mill A brought an unwise reaction against 
pollution control, so has the prospect of 
Alaskan oil brought an over-reaction against 
industry. Like the people who would scrap 
pollution regulations to save jobs, the ex
treme environmentalists are also negative. 
They are unrealistic. They would like to kill 
the pipeline and "keep otl tankers out of 
Puget Sound." 

Some of these extremists would Ignore 
the economy and turn the United States into 
a museum. Senator Jackson had it right 
when he said: "Any fool can bring about 
clean air by shutting down the economy 
and going fishing. It's fine for the people 
who have it made to say that we won't have 
any more economic growth." 

The Alaskan oil is coming out. Period. We 
wm have to live with it, just as the pulp com
panies must accept clean up schedules. Steps 
are being taken to make oil more compatible 
with our physical environment. As required 
by the Environmental Polley Act of 1969, the 
government has written step-by-step regula
tions to accompany the building of the pipe
line. A 1970 law makes oil companies liable 
for any petroleum they sptll. New legislation 
that I have sponsored will give the Coast 
Guard vast new powers to regulate shipping. 

MOVING TOWARD RECOVERY 

Our Economic Recovery Conference wtll 
be held soon. The idea is to help the county 
help itself. Local leadership is the only path 
to recovery. 

The conference has three objectives: (1) 
cushion the shock of unemployment, (2) 
create jobs now and (3) take long range ac
tions to attract clean, diversified industry. To 
be frank, not all Snohomish County officials 
and business leaders have been aggressive in 
seeking new industry. Up in Bellingham, for 
example, a community team went out and 
looked for companies. Result many new jobs. 

We're going to bring in a federal team of 
experts to advise on how to bid for govern
ment contracts. High-jobless areas get cer
tain preferences. Above all, the team's pur
pose is to spark local leaders into action with 
constructive suggestions. 

Because of the budget deficit and other 
factors, federal governmental help is limited. 
The Emergency Employment Act has already 
created 6,416 direct jobs in the state. I helped 
write this law and am trying to expand the 
program and improve its administration. 
Congress may also pass an Economic Disaster 
Relief Act providing a wide variety of limlted 
aid, including unemployment compensa
tion and mortgage assistance. 

Public works projects, business develop
ment loans, job training assistance, and ship 
construction are just a few of the aids avatl
able. But they can't be had unttl the com
munity works for them and for itself. 

In the short run, we can explore debt coun
seling and mortgage payment waivers for the 
unemployed, expand knowledge of veteran's 
benefits and Social Security, start job re
training, and complete the county's water 
and sewer plan. 

Our local economy hummed along for a 
long time without much effort on our part. 
But now we're suffering. And whtle we're 
hurting, we aren't trying hard enough to get 
moving again. We're wasting time condemn
ing pollution control laws y.rhen we shoul~ 
be seeking out new industry to replace the 

Simpson-Lee and Weyerhaeuser mills. There's 
no point in trying to put toothpaste back 
into the tube. 

I grew up in Snohomish County. I know 
the potential of our county and its govern
ment, business and labor leaders. We've got 
to seize the initiative now, and develop pos
sibilities int o realities. The Economic Recov
ery Conference will seek clean jobs. We can 
have clean jobs. But we won't get anything 
but trouble by sitting around and whining. 
Lethargy is the enemy of progress. Working 
together today can bring a better tomorrow. 

BUT WE'VE ALWAYS RECOVERED 

"The Panic of 1893, which was a panic of 
lost confidence, crumbled cities like Everett 
for which confidence was the only adhesive 
in the foundation of comunity life ... In 
December, 1921, mass meetings were again 
held in Everett, but there were no questions 
of unions or militancy, of villains or mod
eration, of peace or conflict. With quiet voices 
men talked of how they might feed hungry 
chtldren as the face of winter grew dark and 
cold."-Norman H. Clark, Mill Town. 

JOBS GONE, JOBS GAINED 

"Edward Hartley also found that his grand
father, as he extracted every dollar of profit 
the system would yield, had worked the ma
chines beyond obsolescence and to the brink 
of ruin ... He then dutifully supervised the 
junking of the saws, belts, and engines that 
had once kept the skies dark with smoke and 
cinders, and he sold the land to the Scott 
Paper Company, which soon commanded 
the waterfront with the largest sulphite 
pulp mill in the world. Closing out the past, 
Edward Hartley turned away from what was 
done and finished to find a new and and un
certain future."-Norman H. Clark, Mill 
Town. 

Mr. ROBISON of New York. Mr. 
Chairman, as we approach the moment 
of decision on this historic bill-the Fed
eral Water Pollution Control Act Amend
ments of 1972-I am inescapably re
minded of Abraham Lincoln's story of 
the weary nighttime traveler, stumbling 
on horseback through a thunderstorm
torn woods, who prayed: 

Oh, Lord, if it's all the same to you, send 
us a little more light and a little less noise! 

There has been a great deal of noise 
here, Mr. Chairman-and precious little 
light-as we sought, those of us who 
had not worked on this bill in its forma
tive stages, to ascertain who was right 
and who was wrong in the debate that 
raged around us. 

But, one thing is crystal clear. This is 
an historic measure-at the very least
insofar as environmental legislation is 
concerned. It is a complex and confusing 
measure as well, presenting us as it does 
with a bill in the form of a commit
tee amendment that is, itself, 216 pages 
long, and is accompanied by a 425-page 
report written in some of the most tech
nical language I have ever seen. Talk 
of "Philadelphia lawyers" as you might
however that figure of speech devel
oped-but here the conscientious legis
lator faced a situation, truly, where all 
the lawyers in Philadelphia might be of 
little help to him. 

In such a situation, the simplest thing 
to do--the obvious political decision to 
make-would have been to go with the 
environmentalists, to vote for that 
clean water package of amendments 
in support of which my omce is presently 
being inundated by a fioodtide of letters, 
postcards, and telegrams. Those letters, 
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cards, and telegrams come from mem
bers of a temporary coalition of at least 
some 25 environmentalist organizations, 
labor unions-or the leaders thereof
and consumer and public-interest groups, 
and basically they all say the same thing: 
"Give us the 'strong' Senate water
pollution bill, and not the 'weak' House 
version thereof.'' 

Is the House bill, as now finally before 
us, a weak water-pollution bill? 

Surely, it is not-and most certainly 
not if it were here standing on its own 
merits. 

If that were more clearly the case
by which I mean, if this House bill had 
emerged before its Senate counterpart
! have no doubt but that its present 
critics among the organized environ
mentalists would be singing its praises 
and would, quite literally, be enraptured 
over its scope and reach. 

Why? 
Well, the reasons why have been enu

merated, over and over again by members 
of the committee and others, both on 
Monday and on yesterday and today. At 
the risk of being redundant, let me just 
briefly enumerate, . again, some of those 
major reasons. 

First-and, perhaps, foremost-this 
bill would shift the principal means of 
water pollution control from water-qual
ity standards, the measuring tool we have 
used thus far, to effluent limitations. 
Water quality standards, as already 
determined, would remain-to be used in 
tandem with the shift toward the new 
emphasis on effluent limitations on point 
discharges-but the stronger measure
ment in this dual approach would pre
vail. By contrast, the Senate bill would 
have us go at once to point discharge 
limitations, abandoning water quality 
standards altogether-and the un
knowns, and the inevitable delays that 
would accompany those unknowns in 
such a precipitate reversal of course, 
would clearly seem to make this an im
practical, if not unworkable, ambition. In 
that sense, then, the House bill, one can 
argue, is "stronger." 

Like the Senate bill, this House meas
ure sets up certain new national anti
pollution goals-although in the Senate 
version these are referred to as rep
resenting new, national policies. The dif
ference would seem to be largely seman
tical, but it may be of some value to here 
restate the nature, as I understand them, 
of these national goals as set forth in the 
House bill. First, from the water quality 
standpoint, by 1981 an interim water 
quality goal must be achieved which· re
sults in water suitable for recreational 
purposes and the propagation of marine 
life in all navigable waters. Second, by 
1985 all discharges of pollutants into 
navigable waters must be eliminated
zero discharge, in effect. These goals are, 
as in the Senate bill, made applicable 
both to industry, or ' industrial point 
sources, as well as to publicly-owned 
treatment works. It would be well to re
member, in this connection, that we are 
still speaking of water quality goals. 

Now, then, to achieve these goals, the 
House bill sets forth-in its seotion 301 
and following-a schedule of effluent 
limitations for both industrial point 

sources of pollution and for public trea.t
ment works, which can be summarized 
as follows: For industry, by January 1, 
1976, all industrial discharges must be 
subjected to the "best pra.cticable con
trol technology," which means, as ex
plained in the committee report, control 
at the point of discharge rather than 
at some prior point in the industrial 
process, wha.tever it might be, thus bear
ing in mind the totality of the point 
source and the plant processes behind 
that source. However, by January 1, 
1981-just a decade hence-industry 
must achieve tha.t zero-discharge goal, 
unless, that is, compliance cannot be 
achieved at a "reasonable cost," a term 
that requires some definition and, one 
hopes, some application of common
sense. In this latter event, however, in
dustrial discharges must still be sub
jected, by January 1, 1981, to the "best 
available demonstrated control technol
ogy"-with the word "demonstrated" be
ing a key one in this regard. 

Finally, for public treatment works, 
this bill's timetable calls for all such 
to achieve secondary treatment levels, 
as defined by EPA regulation, by Janu
ary 1, 1976, and, as a further interim 
goal, to apply the "best practical waste 
treatment technology" by January 1, 
1981. 

For both private industry and public 
facilities, EPA has-under this bill-the 
authority to further revise effluent lim
itations when this is seen as necessary 
to meet those 1981 and 1985 water qual
ity goals of recreational quality and, 
then, zero-discharge, respectively. How
ever, and here comes one major point of 
departure from the Senate bill, those 
1981 and 1985 water quality goals, as 
well as the effluent limitations necessary 
to meet those goals, must first be evalu- · 
ated through a $15 million study to be 
conducted by the National Academy of 
Sciences and the National Academy of 
Engineers-thus bringing together the 
best technological and scientific brains 
in the Nation-which will focus on the 
economic, social and environmental ef
fects of achieving, or not achieving, the 
1981 and 1985 goals. 

I believe this study to be essential. I 
still say that after carefully evaluating 
the arguments advanced by the orga
nized environmentalists to the effect 
that the time to finally set those 1981 
and 1985 goals is now, and that any na
tional commitment to clean water is 
meaningless if it has to be reconsidered, 
and voted on again 2 years hence, 
after such a study has been completed. 

I say this for a variety of reasons, fore
most among which is the patent fact 
that we simply do not know that the 
1985 goal of zero-discharge is an at
tainable one at a price this Nation, and 
its citizens, can bear. Senator MusKIE, 
the principal sponsor of this bill's count
erpart in the other body, admitted as 
much during the Senate debate thereon 
when he said: 

The 1985 target has not been related to 
costs. The bill {the Senate's) does provide 
for water quality· inventories which by the 
mid-seventies are designed to give us some 
hard estimates as to the cost of achieving 
no pollution discharge by 1985. When we 

have that information, then it would be for 
Congress to decide whether achieving no 
discharge by 1985 is within the ability of 
the American people to absorb the cost. 

Mr. Chairman, the organized environ
mentalists are most sincere-! am sure
in advancing their argument for action, 
now. And, yet, we who have been here a 
period of years, can remember any num
ber of "strong" bills that were passed 
by Congress only to prove to achieve 
results that fell far short of the original 
goals thereof. I think we need to know
especially since the cost of achieving 
zero-discharge increases, expotentially, 
the closer one gets thereto-whether we 
ought to strive for that Icarian goal, or 
not. Put another way, what I am saying 
is that we may find-and possibly will 
find-that the difference in the cost of 
100 percent elimination of pollutants, as 
compared to the cost of removal of 97 to 
99 percent of the pollutants in an afflu
ent, can far exceed any reasonable bene
fit to mankind achievable therefrom. 

Thus, I have voted to retain the con
templated study as a necessary-and 
desirable-bulwark through which to 
strengthen the eventual, and final, na
tional policy decision with respect to the 
zero-discharge goal. This vote may well 
bring me a black-mark in future voting
indices as compiled and, issued by en
vironmental organizations. But I would 
say to them, now, that unless we know 
where we are going, and how we can get 
there, in this regard, the necessary base 
of public support for carrying us success
fully through to the end of that journey 
will have to remain more or less suspect. 
In support of that conclusion, I quote 
these words from Sunday's edition of 
the Washington Star, which noted: , 

The Senate, with its bill, has raised the 
Nation's environmental aspirations. The 
House version, though, because it does not 
sacrifice wisdom for simplicity, represents 
better governmen~. · 

And, finally on this point, I would also 
say to my organized environmentalist 
friends who presently seem to worry 
about their political clout with whoever 
may be representing them in Congress 2 
years hence, that the probabilities are
as all of us lift gradually our level of 
consciousness about environmental deg
radation-that future Congresses, re
flecting public attitudes as they inevit
ably will, will be even more responsive to 
the need for clean water and purer air 
than is now the case, especially if this 
Congress can bring the people along with 
them as we advance toward our com
mon goals. 

Now, Mr. Chairman, before proceeding 
onward to touch upon the highlights of 
the bill before us, let me comment on 
that other item in the so-called package 
of Clean Water Amendments, concern
ing which I am receiving so much mail, 
which also represents a major point of 
departure between the thrust of this bill 
and its Senate counterpart. Here, I refer 
to that amendment which would-in ef
fect-bring this bill in line with its Sen
ate counterpart insofar as Federal versus 
State enforcement of the expanded 
water pollution control program we con
template is concerned. 
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The organized environmentalists ex

hibit, in this instance, both a suspicion 
and a disdain for the real progress made, 
and the expertise gained, by the vast 
majority of our States in what has been, 
up to now, a Federal-State partnership 
in the fight against water pollution. The 
Senate bill refiects that suspicion and 
disdain and, by and large, would junk 
that progress and expertise in favor of 
letting the Federal Government, through 
the Environmental Protection Agency, 
take over the whole burden of adminis
trative and enforcement procedures in 
the water pollution field. 

Now, as the gentleman from Minne
sota (Mr. BLATNIK), whose environmen
tal concern has never previously been 
questioned and who has been a real 
leader in fashioning prior water pollu
tion legislation, has pointed out to all of 
us, a careful reading of the House bill 
shows that it assigns overriding author
ity to the Federal Government and di
rect administrative responsibilities to the 
States only when, and as, the individual 
States demonstrate their ability and re
liability to live up to that responsibility. 
As he has further pointed out, EPA is 
empowered, under the House bill, to take 
complete control of any State program 
whenever and wherever that State fails 
to discharge its assigned responsibility. 
He further argues that the House bill 
thus "retains the wealth of organization, 
expertise and experience that the indi
vidual States have built up over the 
years-while--proponents of a complete 
takeover by the Washington bureaucracy 
would consign that wealth to the 
scrapheap." 

Mr. Chairman, these are convincing 
words. The States have not--certainly 
not yet, at least-supplied us with suf
ficient evidence of need to now terminate 
the existing Federal-State partnership in 
this overall effort. The organized envi
ronmentalists argue, nevertheless, that 
it is essential for EPA to retain-evident
ly in case this picture changes-the right 
to veto any State-issued discharge per
mit, apparently as a safeguard against 
political intimidation by polluters 
against State or local authorities, as well 
as to insure uniform water quality stand
ards across the Nation so that those 
same polluters cannot escalate that in
timidation through threats to move to a 
State where pollution might still be al
lowed. But these arguments miss the 
point that it is EPA, under the House bill, 
which will set, in the first instance, the 
uniform, national standards by way of 
guidelines-with which all State pro
grams will have to comply. And they 
seem to miss the further point, as well, 
that it would be an administrative night
mare if EPA had to examine each and 
every State discharge permit against the 
need for a veto-as well as the further 
point that, if any State's pattern and 
practice of permit issuance began to 
clearly deviate from those uniform 
guidelines, then EPA could recapture the 
enforcement initiative therein. 

Thus, at the risk of incurring another 
of those black marks on future environ
mental voting indices, I have also voted 
against that amendment which would-

as Mr. BLATNIK suggested, consign the ex
isting Federal-State partnership in the 
water pollution fight to the "scrapheap." 

I have also voted-as the record will 
show-for the amendment offered by the 
gentleman from Texas (Mr. MAHON), to
day, which would have struck out the 3-
year contract authority as made appli
cable for the $18 billion construction
grant program set up under the House 
bill, and substitute therefor what is 
known as the 1-year advance funding 
process. If this amendment had carried, 
appropriations would have had to be 
made to fund the new, and much higher, 
level of authorization for the familiar 
program of Federal dollars toward the 
cost of sewage treatment facilities. This 
would permit--in a way the contract au
thority route does not--congressional 
oversight, on an annual basis, of this 
portion of the expanding program, and 
permit it, also, on the basis of appropri
ations being made a year in advance of 
the normal, annual funding procedures 
so that local and State authorities could 
plan their programs with more assur
ance than has in the past been the case. 

The arguments against the Mahon 
amendment, predictably, centered 
around the failure of the Congress to 
have adequately funded the waste 
treatment program in past years-or to 
have funded it at levels substantially be
low the authorization. Admittedly, our 
early track record in t~s regard left 
something to be desired and, as a result, 
abatement progress was delayed. How
ever, in large part this was due to the 
failure of prior administrations to give 
this program the priority it deserved in 
their budgetary requests-and it was not 
until the advent of the Nixon adminis
tration that this program, with congres
sional concurrence, began to be fully 
funded. 

I believe the Appropriations Commit
tee--on which I am privileged to serve-
recognizes, now, the priority of these, 
and other, environmental programs. But, 
even in saying that, I also believe our 
committee has a balancing role to play 
in seeing to it that this Nation does not, 
inadvertently, overbalance its overall ef
fort toward a better environment in fa
vor of clean water, let us say, as opposed 
to clean air, or to solid waste programs, 
or whatever. With some 71 percent of the 
1973 spending budget already falling into 
that category regarded as relatively un
controllable, we opt for contract author
ity as the funding method for new pro
grams only-and let me emphasize this
only at the expense of many other exist
ing programs, be they in the field of edu
cation, of health, or whatever. We do, 
that is, unless we are ready, here in this 
or the next Congress, to give serious con
sideration to the need of additional Fed
eral revenues-a portion of which might 
come, however grudgingly, through clos
ing some of those currently well-pub
licized tax "loopholes," but with the ma
jor portion having to come, assuredly, 
through higher levels of Federal taxation 
overall. 

In the euphoric mood that is so evi
dent, here today, as we prepare to give 
our approval to this bill-whose price 

tag, over the next 3 years, adds up to 
a grand total of $24.6 billion, thus mak
ing it probably the largest nondefense 
authorization in the history of Con
gress-it may seem out of place to ask 
that we reserve to ourselves, through the 
Mahon amendment, the right to retain 
some control over the expenditure of that 
large sum, as well as to ask, generally, 
how this Nation is going to pay for both 
this and such other new programs in 
other areas of concern as may now be 
pending before us. But, Mr. Chairman, 
I do so ask-and I am concerned. 

Now, in brief, permit me to touch upon 
a few other highlights embodied in this 
measure, for which I intend to vote. 

As others have noted, the bill contem
plates a large increase in spending for 
essential research into new technologies 
in the field of waste disposal, for area
wide treatment management, and for 
comprehensive river basin planning. All 
of these are programs falling within the 
jurisdiction-at least in part-of the 
Public Works Subcommittee of the Ap
propriations Committee, on which I 
serve, and I view them all as essential 
tools in our abatement program. Includ
ed herein is a specific authorization of 
$450 million to both EPA and the Corps 
of Engineers to carry forward the pilot 
programs in waste-water management 
which· the corps, chieft.y, has so far ad
vanced. One of those pilot programs of 
the corps is being completed at the pres
ent time for Codorus Creek in the York 
Pa., area. Its ·authority stems from a sec~ 
tion in the Flood Control Act of 1970 re
lating to the Susquehanna River-~ith 
the wording of which section I had 
something to do. If we are serious about 
the concept of zel"' discharge, it is on the 
basis of such studies that we can hope 
to attain such a goal. I am excited-as 
is the corps-about the tentative re
sults of the Codorus Creek study and 
plan for action and, without being able 
to be more specific about it now, am 
hopeful of seeing the same concept ap
plied on one of the upper reaches of the 
Susquehanna in the near future. 

Next, there is also contained in this 
bill, though subject to future appropria
tions, the long-awaited resolution of that 
plaguing question of reimbursement
with an authorization, separate from the 
expanded grant program, of $2.75 billion 
to repay those States, like New York, 
which have prefinanced, in recent years, 
Federal grant moneys as anticipated but 
delayed under the old construction-grant 
program. It is time, Mr. Chairman that 
this moral indebtedness on the part o! 
the Federal Government toward such 
States, and the communities therein, was 
thus recognized. 

A portion of those reimbursement 
moneys, as the same are made available, 
will go to the local communities that 
have moved ahead on their own in this 
essential job of cleaning up our water 
resources, and will help to relieve them, 
and their citizens, of some of the load of 
indebtedness they have thus been carry
ing. The balance of such moneys w111 go 
to the States which, with their own 
funds, have supplemented that local in-
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vestment and, presumably, can be applied 
to new and badly needed projects. 

Considering the further fact that, for 
the first time, this bill will make grant 
moneys also available for sewage-collec
tion systems--as well as to treatment 
plants--and likewise establish the basic 
Federal share of the cost of such com
bined projects at 60 percent of the total, 
and on up to 75 percent if a State will 
pay as much as 15 percent of the overall 
cost, this bill should engender a great 
spurt of forward progress toward get
ting this essential job of ending water 
pollution done, and enabling us to meet 
at least the 1981 water quality goal we 
have now set for ourselves. 

I could go on, Mr. Chairman, for there 
is much more that could be said-but my 
point is made. A "weak" bill? Far from it. 
An historic bill, instead, as I said at the 
beginning, as well as a carefully consid
ered and balanced measure with far more 
to recommend it than its Senate counter
part-and I am pleased to give it my 
support. 

Mr. DICKINSON. Mr. Chairman, I rise 
in support of H.R. 11896 as reported by 
the House Committee on Public Works. 
I do not believe anyone in this House or 
in this Nation will rebut the urgent need 
for legislation to clean up our waters. 
However, I will oppose the vitlws of. those 
who want to pass legislation which goes 
beyond the knowledge we have of the pol
lution problem and the cost of taking 
care of that problem. 

It is easy to lay blame at the feet of 
our industries for the terrible state we 
find our waters in, but we must remem
ber that we have all shared in the advan
tages our industries have afforded us, 
and now we must all share in the effort 
and cost of undoing the wrong. There
fore, I believe it would be unjust to blithe
ly order the polluters to clean up the 
waters without first finding out what will 
be involved in the cleaning-up process. 

I am well aware, Mr. Chairman, that 
we need measures to protect the environ
ment, and I support such measures, but I 
also realize that we must pass realistic 
measures which do not create undue 
hardships on anyone. I believe H.R. 
11896 is just such a realistic measure
one which will get the job done without 
going overboard for the sake of putting 
on paper a task that we are not yet sure 
can be accomplished. 

I oppose any amendments to the bill on 
the basis that the bill, as reported, is a 
sufficient beginning to the end of water 
pollution. In time, I am sure other meas
ures will be passed to encompass what
ever new knowledge is developed on the 
subject, and those measures will carry 
on the fight against pollution in a real- . 
istic manner. 

Mr. RANDALL. Mr. Chairman, I rise 
in support of the Federal Water Pollu
tion Control Act of 1972. The Committee 
on Public Works is to be commended for 
bringing out a bill that will go a long 
way toward conquering the problem of 
water pollution in this country. I recall 
with pleasant memories approximately 
10 years ago, it was my privilege to serve 
on a subcommittee with the gentleman 
from Alabama <Mr. JoNES). During the 

years 1962 and 1963 we traveled from 
coast to coast considering the problems 
of water pollution. Those experiences 
and the knowledge that I gained as a 
member of his subcommittee 10 years 
ago were helpful in supporting several 
enactments between that time and the 
present. Because the gentleman from 
Alabama was the floor manager of this 
bill provides all the confidence needed 
that this is the kind of bill that every 
Member of this House could support. I 
make such a strong assertion because I 
know that, along with the chairman of 
the full committee, the gentleman from 
Minnesota, the ranking majority Mem
ber is truly an expert in the field of 
water pollution. 

The basic provisions of the bill are cov
ered in its five titles. Title I provides for 
research programs. Title II provides for 
grants for waste treatment works. Title 
Ill covers standards and enforcement. 
Title IV has to do with permits and li
censes, and title V contains some general 
provisions and some authorizations for 
funding. 

There were some differences between 
the House and Senate bills as to the zero 
discharge goals. The House declared a 
goal to eliminate pollutants by 1985 with 
the interim goal of water quality suitable 
for swimming and fish propagation by 
1981. The Senate simply said that this 
goal of zero discharge by 1985 should be 
a policy rather than a goal. Another dif
ference was in the funding level. Our 
bill authorized a total funding level of 
$24.62 billion through fiscal year 1975, 
whereas the Senate authorized a total 
funding level of $20 billion. The Senate 
bill allowed any citizen to bring a suit 
against polluters, and while our bill al
lows citizen suits, it would restrict such 
suits to those directly affected in the area 
where the violation occurred, or to 
groups actively engaged in administra
tive proceedings. 

Now, Mr. Chairman, there was a whole 
package of amendments referred to as 
the clean water amendments. They 
covered such matters as technology re
quirements, the permit program, citizen 
suits, worker protection, consultation re
quirements, and boat sewage. 

Mr. Chairman, the two words, "clean 
water," present a very attractive image. 
Who can oppose an effort to provide our 
population with an abundance of pure, 
fresh, clean water? Whoever figured out 
the name of the "clean water" package 
came up with a masterpiece that could 
not be improved upon by Madison Ave
nue, if indeed that is not the source of 
these words. No one can oppose "clean 
water" any more than they can be 
against our flag or motherhood. 

However, the ways of this world and 
the complexities of our civilization are 
not that simplistic. We all hold clean 
water as an ideal and one that may well 
be achieved within the time frames es
tablished by this bill. I am sure all of 
the membership prefer to be idealistic, 
and if anything short of such a char
acterization, like to be known as opti
mists, rather than pessimists. Most of us 
are happy to be described as realists. 
The foregoing thoughts serve simply as 
a background or a foundation for the 

thought that it is well and good to strive 
for the objective of clean water in this 
country just as quickly as the capability 
of our present technology and our na
tional resources will make this goal pos
sible. Yet, always following right upon 
the heels of this struggle to achieve the 
goal is the fact not only of the costs 
in terms of dollars, but the consequences 
in terms of loss of jobs. 

I cannot recall the exact time or the 
exact place, but over in Pennsylvania 
not too many years ago, a vocal minority 
in a community rose up against one of 
its incustrial polluters. I do not recall 
whether it was water pollution or air 
pollution, but I do know this one single 
industry employed a majority of the 
people living in this town. The minority 
kept hammering away at the elimination 
of pollution in the air and in the water. 
The company could not meet the de
mands and after their usual protest, 
finally gave up and closed down the 
plant. Now, in this particular town there 
is no pollution, either of the air or of 
the water, but there are no jobs. This 
was the only source of employment and 
now the majority of this community are 
not working. Their unemployment com
pensation has run out. They are trying to 
get on welfare. About all that is left for 
most of them is to move a way. This kind 
of a story could be repeated again and 
again across this Nation unless we try 
to conquer our problems of pollution in 
a deliberate way, instead of demanding 
that all of these problems be solved so 
suddenly that there will be no jobs left 
to enjoy the cleaner air and better water. 

I supported the Mahon so-called con
tract authority amendment because it 
deletes the contract authority provided 
in the committee bill which would com
mit the Environmental Protection Agen
cy to a firm, fast, and irrevocable com
mitment by the Federal Government to 
pay for the Federal portion of individual 
waste treatment construction grants. 
Those who argue for the necessity of this 
contract authority say that it is neces
sary and essential for the States to carry 
out their responsibility if we are to meet 
the Nation's waste treatment needs in a 
timely manner, or to kind of or sort of 
reasl'lure them that the program can be 
continued in full reliance that the funds 
will be available. 

Mr. Chairman, I had thought that we 
were all committed to the proposition 
of the general purpose of this bill which 
is known as the Federal Water Pollution 
Control Act of 1972, and that means that 
we are going to vote for the necessary 
funding. But here under the committee 
approach, we are very near to falling into 
the old back-door spending approach 
which we have been plagued with for 
years, and which we had finally con
quered as to many of the ongoing pro
grams associated with back-door spend
ing. The Mahon contract authority 
amendment is necessary to restore the 
safeguards of any kind of budgetary or 
a;>propriations control. We hear so much 
today about deficit spending. If the 
Mahon amendment to delete this con
tract authority does not prevail, then 
we may be in for some deep trouble. 
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Aside from the matter of control over 

the budget, there is another point which 
makes the Mahon amendment highly 
desirable and that is that this whole pro
gram will be subject to constantly chang
ing needs and constantly changing costs 
assessments. Maybe the contract au
thority of the committee will not be 
enough. On the other hand, maybe it is 
far too much. 

One argument that, so far as I know, 
was not advanced during the course of 
the debate on this amendment was the 
fact that the amendment should be 
called the congressional control amend
ment. If the Mahon amendment does not 
prevail &omewhere along the line, all of 
the control of water pollution, every bit 
of it, will wind up in the hands of the 
Executive. Congress will have no voice 
in or even be given the privilege to indi
cate the course of this program. Again 
and again we will see pictures of the head 
of the Environmental Protection Agency 
handing checks to the Governors of the 
several States but Congress will have no 
·voice at all as to priorities, even though 
the greater portion of these funds will be 
Federal funds. There is a deep, under
lying reason why I supported the Mahon 
amendment, not simply because of the 
concept o!' fiscal responsibility and con
gressional control but in order to try to 
maintain some semblance of authority 
for this very important program be
tween the Congress and the executive 
branch. 

It should be abundantly clear that not 
all of the so-called clean water amend
ments dealt solely with more stringent 
water pollution controls. One of this 
package of so-called "clean" bills was not 
offered by the two leaders of the "clean 
water" package but was in fact offered 
by another member from Michigan <Mr. 
FORD). 

This amendment should be properly 
described as a worker protection amend
ment because it will require national 
pollutant discharge standards that will 
prevent movement of those industries 
that do move their plants from one State 
to another in order to avoid pollution 
control; in other words, move to the most 
favorable State. It has been argued that 
in industry this bill could be used as an 
available opportunity to close down a 
plant or in the event that there is not 
a complete closure, to use this act as a 
kind of threat or pressure device against 
its employees. Well, I don't know that 
this kind of thing has ever been done, or 
will now be contemplated. I doubt if a 
going industry would use these kinds of 
tactics to defeat itself in order to gain 
some kind of advantage against its em
ployees. 

But Mr. Chairman, the really impor
tant thing is that this amendment will 
provide some worker protection. It will 
establish a system of economic assistance 
for those workers in communities affect
ed by plant closures which are genuinely . 
and in all truthfulness under and by 
bona fide environmental regulations re-
quired to close down. This amendment 
is important, not because it may have 
some effectiveness in preventing an in
dustry moving from one State to another 
but because of its help as a result of eco-

nomic hardship and loss of jobs which 
may result from the enaotment of this 
bill. 

There should be appropriate worker 
safeguards and those who argue this 
should not be a part of a water pollution 
control bill do not make a very persua
sive case. If the act itself results in loss 
of jobs, then the act itself should make 
some kind of provision for the economic 
loss or damage in the very provisions of 
the act that causes such loss. 

No industry will be hurt by the pro vi
sions of Mr. FoRD's amendment because 
each will be given a full and fair hearing 
as to whether in truth or in fact they are 
being forced to close because of too 
stringent pollution controls, or whether 
they are closing down the plant for other 
reasons and using the pollution act as a 
means to achieve a desired end but alto
gether unrelated to problems of pollu
tion. 

Finally, Mr. Chairman, in my judg
ment the amendments which have been 
adopted have improved the bill and those 
which were rejected have been defeated 
because they deserved to be beaten and 
not made a part of this pollution bill. 
The real struggle all along has been be
tween the ideal of elimination of all pol
lution but to try to avoid elimin31tion of 
jobs at the same time. That is a big 
order. Controls can be made so stringent 
that there is no way for an industry to 
adjust itself to these controls, partic
ularly over a short period of time. 

The reasonable, responsible approach 
to this problem is to proceed toward the 
elimination of pollution and yet try to 
limit the economic impact to avoid large 
unemployment as we go abourt; trying to 
achieve our goal. As has been expressed 
many times, the two words, "clean 
water,'' bring to mind a beautiful image. 
But there are two other words, "clean 
plates," which bring to mind the image 
of a family sitting around the dinner 
table, unemployed and with not enough 
to eat because of the loss of jobs occa
sioned by the economic impact of too 
hurried, too stringent pollution controls 
with no provision for worker protection 
and no provision for the adverse eco
nomic impact of trying to reach the ideal 
of clean water by some arbitrarily fixed 
date. In my judgment, this bill will not 
carry us to the extreme of having clean 
water but also clean plates, but rather 
strive for the goal of elimination of pol
lUJtion by 1985, with the hope and prayer 
that we will have the national resources 
and the will to attain that objective. 

Mr. CULVER. Mr. Chairman, currently 
the House of Representatives is consid
ering a landmark piece of legislation
the Water Pollution Control Act Amend
ments of 1972. This broad bill seeks to 
give reality to an effective, comprehen
sively funded program to restore and 
enhance the quality of our waters and 
to insure their future as a lasting na
tional asset. 

Aside from these large common ob
jectives, there is in this environmental 
measure a key provision which will 
greatly benefit Cedar Rapids, Dubuque, 
and Mount Vernon. Under this section, 
these cities qualify for reimbursement by 
the Federal Government for part of the 

cost of sewage treatment plants con
structed in recent years. Current esti
mates are that Cedar Rapids would be 
eligible for as much as $2.5 million, 
Dubuque $1.5 million, and Mount Vernon 
$150,000. 

The Iowa delegation, with special help 
from Congressman ScHERLE and key 
State officials, has been working on this 
proposal for some time, and we are happy 
to see it included in the present bill. We 
thought that it was only fair that those 
localities which have committed their 
own funds to prefinance a portion of 
waste treatment facilities should be 
retroactively reimbursed. Such commit
ments on the part of Cedar Rapids, 
Dubuque, and Mount Vernon, as well as 
other cities in Iowa that have built these 
plants, have accorded with and rein
forced the national program to clean up 
the Nation's waters. 

We in Iowa are especially proud of our 
water resources-two great rivers that 
set the borders of the State and a multi
tude of rivers that flow through and 
lakes that lie within it. This legislation 
is an historic step in improving the qual
ity of all these water resources and a 
compelling reminder of the important 
environment mission in which the Na
tion, our State, and our communities all 
share. The Federal Water Pollution Con
trol Act of 1972 will give that effort new 
strength and sinew. 

Mr. SCHWENGEL. Mr. Chairman, the 
Water Pollution Control Act Amend
ments of 1972 which so overwhelmingly 
passed the House today is, indeed, a ma
jor step forward in our fight against pol
lution. It provides many necessary pro
grams, and is fair to both business and 
the public. That we should authorize $24 
billion is a recognition of the problem 
and an attempt to control and eliminate 
it. But much more is needed. 

While the water pollution control bill 
hits hard at many areas of wa.ter pollu
tion, it does not address itself to many 
other areas of deep concern. A very large 
percenta.ge of our national water pollu
tion problems are not covered by this 
bill. Soil erosion, flood control, and ani
mal wastes all contribute significantly to 
the pollution of our rivers, lakes, and 
streams. Programs designed to eliminate 
these problems must be acted upon. 

Perhaps foremost in this area is de
velopment of a comprehensive watershed 
bill. The idea of planning and carrying 
out conservation measures over an en
tire watershed is widely recognized to
day as an appropriate and effective way 
to approach natural resource problems. 

One of the most effective programs 
to meet this aim has been the Public Law 
566 small watershed program adminis
tered by the Soil Conservation Service. 
The program's aims are the multiple ones 
of flood prevention, soil conservation, 
sediment reduction, and the better use of 
an area's water resources. 

The Public Law 566 watershed projects 
have scored notable successes in their 
multiple aims. During fiscal year 1969 
and 1970 alone, they prevented almost 
$59 million in agricultural flood damages, 
and more than $11 m1llion in nonagri
cultural damages; reduced sediment pro
duction by millions · of tons; provided 
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land conservation and development bene
fits of more than $87% million; provided 
water recreation opportunities for hun
dreds of thousands of people, and aug
mented the municipal and industrial 
water supplies for 16 communities. 

However, new legislation is needed to 
make the watershed program even more 
effective, and to satisfy the rising ex
pectations of the American people for 
a higher standard of good resource use. 
This needed legislation would include 
authorization for: 

The use of Federal funds already a vail
able to local sponsoring organizations 
under other programs for the purpose of 
acquiring land, easements, and rights-of
way in watershed projects. Currently, 
Federal funds can be used for this pur
pose only for public recreation or public 
fish and wildlife developments within a 
project. 

Water quality management to author
ize the Secretary of Agriculture to cost
share in providing storage for this pur
pose in a watershed pr{lject. Federal cost
sharing for water quality management is 
not provided for in Public Law 566 water
shed projects, but is authorized for main
stem developments under other Federal 
PFOg~ams. An amendment would remove 
this mconsistency and help to maintain 
high water quality beginning at the far
thest upstream point where pollution 
might occur. 

Action such as this is urgently needed 
to accelerate the reduction and control 
of pollutants in rivers and streams in 
watershed project areas, and to make a 
major contribution to downstream water 
quality management. 

An increased monetary limit for ad
~istrative approval of Public Law 566 
proJects, that would authorize State con
ser':ationists to administratively approve 
proJects where the Federal dollar con
tribution totals $500,000 or less. 

Currently, administrative approval is 
limited to projects where the Federal 
share of construction costs is $250 000 or 
l~ss. This limitation has been in' effect 
smce 1954. During the intervening 17 
years, construction costs have approxi
mately doubled. The proposed increase 
of authorization amount would, there
fore, be consistent with the original in
tent of Congress, and would contribute to 
efficient administration of the program. 
. This ~edification would also be con

sistent With an increase, in recent years, 
from $500,000 to $1,000 000 for adminis
trative approval of snmll Corps of Engi
neers' projects. It would also reflect 
President Nixon's expressed wish to re
turn more governmental authority to 
State and local areas. 

Federal cost sharing for water storage 
of municipal and industrial water sup
plies. This would allow the Secretary of 
Agriculture to cost share on those fea
tures of an authorized watershed project 
that help store water for the area's 
municipal or industrial water supply 
needs. 

An adequate, dependable supply of 
·good quality water is basic to the stability 
and life of any community. Reservoirs 
authorized under the small watershed 
program can provide dependable water 

supplies for many small communities, as 
one feature in overall water supply plan
ning and use. This can make a major 
contribution to improving rural life and 
to providing the kind of jobs and environ
ment that will slow the outmigration of 
people from smaller communities. 

Long-term contracting in watersheds. 
This would authorize the Secretary of 
Agriculture to sign long-term contracts 
with landowners and operators for 
changes in cropping systems and other 
land uses, and for the installation of 
necessary conservation measures to de
velop and improve the soil and water re
sources within a watershed project area. 

The timely installation of needed land 
treatment measures on a systematic 
basis, with guaranteed cost-sharing and 
technical assistance, has proved its value 
in the Great Plains conservation pro
gram. Good conservation practices on 
the land also reduce the construction and 
maintenance cost of dams and other en
gineering works in the watershed pro
gram and help to increase their effective 
life expectancy. 

Legislation authorizing these improve
ments in the small watershed program 
would be beneficial to all Americans. In 
addition, I would like to see the entire 
program speeded up. In my State of Iowa, 
there ar~ some 473 small watersheds 
needing this type of treatment. Public 
Law 566 applications have been received 
for about 20 percent of these, or 90 wa
tersheds. Some 15 of these 90 applica
tions are currently authorized for plan
ning or construction; 30 more are now 
under construction, and five are com
pleted and doing their job of improving 
land and water use. 

That leaves 40 applications-out of a 
total of 90--still awaiting planning au
thorization. It is my understanding this 
is representative of the situation in all 
States. 

We need to remedy this by greatly in
creasing the $76 million proposed for 
watershed construction in the 1972 fiscal 
year budget. 

The agricultural conservation pro
gram, now called the rural environ
mental assistance program-REAP
and the Soil Conservation Service, have 
for more than 35 years been conducting 
successful programs to preserve and en
hance our land and water resources. Soil 
conservation measures, when properly 
applied, have reduced erosion enorm
ously-in some areas up to 90 percent. 
The kinds of measures that can do this 
must be applied even more intensively. 

A major thrust of the new REAP pro
gram will be to reduce water pollution. 
Water retaining and retarding measures 
on farms will be encouraged in the form 
of dams, ponds, permanent grass cover, 
waterways, buffer strips and tree plant
ings. These reduce the amount of sedi
ments reaching our streams and other 
waterways, as well as the amounts of ani
mal wastes, fertilizers and pesticides 
swept into waterways by eroding soil. All 
of this directly benefits the cities, indus
tries and people downstream. 

Such legislation must also address it
self to animal waste and related agricul
tural problems. The National Symposium 

on Animal Waste Management notes 
that animal wastes and other agricul
tural problems are significant contribu
tors to our water pollution. Meaningful 
programs must be developed to eliminate 
this source of pollution. 

Farmers themselves bear a substantial 
part of the cost of conservation meas
ures. The Soil Conservation Service pro
vides much of the technical know-how 
for their installation and maintenance. 
Yet much more can, and must, be done. 

These individual and community pro
grams of erosion control, pollution re
duction and better land and water use 
are sound, proven, and successful. 

They need to be greatly strengthened. 
As President Nixon has said: 

The 1970's must be the years in which 
America pays its debt to the past by reclaim
ing the parity of its air, its waters and our 
living environment. 

Mr. DELLUMS. Mr. Chairman, vague 
promises and rhetorical procrastinations 
are not going to end our Nation's en
vironmental problems. Nor will basically 
high-minded but weakly enforced legis
lation. 

It is a fraud to tell our constituents 
that Congress is approving a major ad
vance in cleaning up the Nation's waters. 
This bill is nothing more than a dirty 
water bill in a clean water wrapping. 

We must not lull the public into think
ing that Congress is forging ahead 1n 
passing adequate legislation to control 
water pollution. This bill is just a sketch 
of what-should-be. It is neither tough 
enough nor strong enough to meet the 
goals it so loftily sets. 

As a sponsor of the clean water 
amendments I am committed to a much 
more stringent and open means of 
achieving the imperative objective of un
polluted and usuable waters by the end 
of this decade. 

Therefore, it is with very great reluc
tance that I vote for this bill. True, it 
has many positive features-the shift to 
effluent limitations, the user charge sys
tems, the worker protection clauses, the 
funding level increases, the incentives to 
progressive State and localities. 

Yet those features are just over
whelmed by the bill's weaknesses and 
drawbacks. Hopefully, the conference 
committee will see fit to bring back a 
stronger version for this body to con
sider. The Nation cannot afford any half
hearted attempts in so key an area. 

Mr. CRANE. Mr. Chairman, antici
pating some demagogic expressions of 
horror, misrepresentation, and half
truths from both the media and special 
interest groups for what I am about to 
say, let me preface my remarks oy stat
ing that: First, I believe in cleaning up 
our water systems in America as I be
lieve in cleaning the atmosphere and re
cycling solid waste; second, as a strict 
constructionist, I nevertheless feel the 
National Government has a paramount 
responsibility in this effort since it is a 
problem of trespass that does not recog
nize State boundaries; and third, I spon
sored the Waste Reclamation and Re
cycle Act, the Environmental Financing 
Act, the Clean Water Financing Act
all immediately atter coming to Con
gress-and in addition I ha"'e voted for 
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the Water Quality Improvement Act of 
1970, the extension of that act in 1971, 
the Water Resources Planning Act of 
1971, as well as legislation to establish 
feasibility studies in water resources de
velopment projects and to create a Water 
Resources Research Institute. But I can
not in good conscience support the bill 
before us today. 

I have spoken to many Members of 
this body--on both sides of the aisle
on this bill. I have discovered a distinct 
lack of enthusiasm for it. But most take 
the position that: First, we are going to 
get a comprehensive water pollution 
control bill this election year; second, 
the House version is preferable to the 
equivalent legislation passed in the Sen
ate; and, third, it would be at the least 
quixotic and at the worst politically sui
cidal to be caught voting against a piece 
of legislation as politically glamorous as 
this. 

To take the first position is, in my 
judgment, to abdicate our responsibility 
to attempt to defeat that which we know 
to be wrong in concept even though we 
may be defeated in the effort. I have 
heard many American3 say there is no 
point in fighting to preserve free in
stitutions since the battle is hopeless. 
This prophecy is self-fulfilling if enough 
people accept it and quit fighting. 

The second point is simply the argu
ment that this is the lesser of evils. But 
the lesser of evils is still an evil, and as 
such warrants our opposition. We should 
not let ourselves be saddled with alter
natives resting upon false premises or 
myopic reasoning, much less alterna
tives generated by pressure groups in a 
climate of hysteria or alternatives ini
tiated by those who do not subscribe to 
the principles ef a free society. 

On the third point, let me issue the 
caveat that this bill may have a sex 
appeal that is only superficially attrac
tive. My colleague from Indiana <Mr. 
ZION) noted yesterday that even the 
AFL-CIO agreed that this bill may throw 
literally millions of Americans out of 
work before fully implemented. He noted 
further that only one industry testified 
before the committee in hearings and 
warned that it would be priced out of 
the market with this bill. Surely, its case 
will be multiplied by the thousands. To
day's newspapers report that February 
recorded the second highest trade deficit 
in our Nation's history. We can antici
pate either continuing and mounting 
trade deficits growing out of this legisla
tion or a return to the economic isola
tionism of the McKinley era-both of 
which will gravely injure the American 
economy and American consumers. 

The ultimate cost of this legislation 
has been estimated at $2.5 trillion, more 
than the GNP of the entire world. We 
deceive the public when we suggest that 
such an objective can be realized. But 
we deceive the public even about lesser 
costs if we do uot portray an accurate 
picture of the astronomical tax increases 
that will be required to meet the objec
tives of the bill, not to mention the astro
nomical increases in prices and the hard
ships wrought t!lrough massive hikes in 
the unemployment rate. 

There are many other noxious aspects 
to this type of ''crisis" legislation that 
could be cited if time permitted. Suffice 
it to say, we are taking a giant step to
ward a totally regulated economy with 
all the human costs such regulated econ
omies have traditionally levied. We have 
heard much emotional testimony in sup
port of this bill. We have been told that 
this is the No. 1 priority of the Nation. 
The oaths we have taken to support 
the Constitution commit us to promote 
the general welfare of the Nation. To 
have 100 percent clean water by 1985 at 
the expense of our total economy, at the 
expense of crushing tax levels, skyrocket
ing price levels, millions of lost jobs, and 
the risk of national bankruptcy does not 
meet the constitutional mandate to pro
mote the general welfare. Who, in good 
conscience, can support legislation that 
runs such a rjsk? If this legislation 
passes, as I am sure it will, history will 
render a sorry judgment on us for our 
stewardship. 

Mr. SIKES. Mr. Chairman, we have 
before us today in the Water Pollution 
Control Act a matter of vital importance 
to our Nation's future. This is a problem 
which must have concerted and coordi
nated action. Water pollution problems 
are very serious in many areas. These 
conditions did not develop overnight. 
They got their start long ago, but in re
cent years they have worsened rapidly 
as industrial development has been ac
centuated and city slums have mush
roomed. Attention has fully been focused 
on the need. Now there is a requirement 
for correction of abuses in water pollu
tion. But there remains a necessity for 
commonsense; a balance between what 
we want and what is practical. 

I believe that the House bill seeks to 
achieve water quality standards at the 
highest possible level at the earliest prac
tical date consistent with technological 
advancement. 

Nevertheless, there are strong voices 
which urge us to reject the House bill 
because it allows the States to administer 
Federal standards and it provides for 
congressional review before proceeding 
in to the highly expensive and, in some 
areas, as yet unknown methods of ban
ning all discharge into our lakes and 
streams by 1981. 

Last November, the Senate passed 
amendments to the Water Pollution Con
trol Act which would bypass the organi
zation, expertise, and experience of the 
States and would, instead, provide a full
fledged Federal bureaucracy in Washing
ton to administer the program. Further, 
the Senate version would commit this 
Nation to completing a program of ac
tion less than a dozen years from now 
without intervening Congresses having a 
voice in that program. 

The House Committee on Public 
Works has wisely altered these Senate 
proposals to provide for State adminis
tration of federally established water 
standards while, at the same time, al
lowing the Congress of 1985 the right to 
determine whether or not the "zero dis
charge" provisions of the act are possible 
and practical. 

Mr. Chairman, the House version now 
before us is clearly more workable than 

the version adopted by the other body 
last year. I do not think we are ready 
for a now-or-never program which can 
be ruinous to commerce and industry. 

Let us· look at a few of the basic dif
ferences of the two bills. 

Both the House and Senate bills de
clare their objective is to restore and 
maintain the chemical, physical, and bio
logical integrity of the Nation's waters. 
The Senate bill declares this to be na
tional policy which means it is enforce
able by law. The House bill declares this 
to be a national goal. 

Both bills change from the present 
policy of water quality control to a "point 
source discharge" program. This means 
eventual elimination of any effluent dis
charge into the streams, rivers, and 
public waters. 

The Senate bill has a "zero discharge" 
effective not later than 1981. The House 
position is that technology is not avail
able to enforce "zero discharge" without 
serious disruption of industry. Certain 
industries, such as the pulp industry, the 
steel industry, and the chemical indus
tries, produce pollutants for which we 
have no satisfactory method of disposal. 
So the House bill moves the effective date 
to 1985 and further provides that the 
National Science Foundation shall 
undertake a national study to determine' 
feasibility, desirability, and the best 
available technology for achieving "zero 
discharge." 

The Senate bill would require all in
dustry and designated plants to secure 
permits indicating the volume of dis
charge and type of pollution being 
discharged. The Senate version leaves 
all permit and enforcement policies with 
the Federal Environmental Protection 
Agency. 

The House version would require EPA 
to provide guidelines and leave enforce
ment to the States so long as they main
tain Federal standards. This is one of 
the major objections of. the environ
mentalists. The House bill is "long" on 
research program grants totaling ap
proximately $800 million. It also pro
vides for $24.6 billion authorization for 
the program as against $16 billion-plus 
in the Senate bill. 

The environmentalists are attacking 
the House bill as a weak bill, yet my 
personal opinion is that the House ver
sion itself would result in the closing of 
some 4 to 5 percent of our industrial 
capacity. But the Senate version could 
close as much as 20 percent. 

Now let us again consider the fact that 
in some areas there is no technology 
available with which to achieve the "zero 
discharge" goals of this measure. The 
House version carefully provides funds 
for a 2-year study during which all pos
sible avenues of technology will be 
studied in a crash effort to find means of 
achieving this worthwhile goal. Without 
this study, it may be a long time before 
we can discover how to reach the "zero 
discharge" goal with reason and econ
omy. 

A :ftat requirement for "zero discharge" 
in 1981 would be an extremely dangerous 
thing to the Nation's economy. We 
simply cannot close down this coun
try's business and industry just for the 
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sake of the ecology. We must work for 
sound programs to bring the problem of 
pollution fully under control. The recom
mendations of the House Committee on 
Public Works provide a commonsense 
manner in which to achieve this goal. 

It is obvious that we are going to have 
either the Senate bill or the House bill. 
Let's take the more reasonable approach 
of the two. 

So, Mr. Chairman, I urge passage of 
H.R. 11896 as recommended by the Com
mittee on Public Works. It is a good bill. 
It provides logical and reasonable means 
of achieving what each of us knows 1s 
sorely needed-the national will to pro
vide clean, pure water for ourselves and 
our future generations. 

At the same time, it maintains things 
in order. It provides for uniform stand
ards nationwide, yet it allows each State 
to enforce the standards. 

It also provides for proper congres
sional review of final plans in connection 
with the "zero discharge" goal rather 
than paving the way for possible chaos in 
future years. 

This is the way to get what we want, 
Mr. Chairman. We can have clean water 
and we must. But we must have it in 
concert with a great many other things. 
If all we get from this is clean water at 
the expense of too many other things, 
we will have done great harm and little 
good. 

Let us proceed to the goal of clean 
water through the provisions of H.R. 
11896. 

Mr. DRINAN. Mr. Chairman, the 
measure before us today, the Federal 
Water Pollution Control Act of 1972, is by 
any test, one of the most important bills 
to be considered by the 92d Congress. 

This bill, which establishes compre
hensive regulations and Federal grant 
programs to control and abate water pol
lution, arises at a time when the quality 
of America's rivers and lakes has de
graded into a national emergency. 

A 1970 Public Health Service report 
found that 30 percent of the Nation's 
drinking water contains potentially 
hazardous amounts of chemicals. In 1971, 
the U.S. Geological Survey reported that 
the drinking water of 12 urban areas fell 
below public health standards. It is no ex
aggeration to state that almost every 
substantial body of water in the United 
States is dangerously contaminated in 
one way or another. 

Television, newspapers, magazines and 
books have vividly brought to our atten- . 
tion beaches too filthy.Jn which to swim, 
lakes whose oxygen supply has been ex
hausted and which no longer can support 
any organic life, drinking water which is 
brown and unpalatable, and the ugly 
vision of raw sewage and noxious indus
trial wastes floating in our historic rivers. 

Previous Congresses have attempted to 
deal with the national water pollution 
emergency, but their best efforts have 
been inadequate. The Federal Water Pol
lution Control Act of 1956 established a 
national water pollution control program. 
That act regulated pollution of inter
state waters and authorized grants for 
construction of sewage treatment plants 
and research programs. 1961 legislation 

extended pollution abatement programs 
to navigable intrastate and coastal 
waters. 

The Water Quality Act of 1965 fur
ther amended the 1956 act by authoriz
ing the States to adopt water quality 
standards for their interstate waters. In 
1966, Congress passed the Clean Water 
Restoration Act authorizing a 4-year ap
propriation of 3.55 billion in Federal 
grants for the construction of sewerage 
treatment plants, but appropriations 
have totaled only 50 percent of the au-
thorized amount. · 

In 1970, the 91st Congress passed the 
Water Quality Act, which strengthened 
the law concerning FederSil permits and 
licenses and regulated oil pollution and 
discharges of hazardous substances. 

On November 2, 1971, the Senate 
passed the companion measure to the bill 
we consider today, S. 2770. The Senate 
bill shifts the focus of water pollution 
control programs from water quality 
standards to effluent limitations. 

The measure which we are consider
ing today declares the elimination of 
pollutants into navigable waters a na
tional goal to be achieved by 1985. An 
interim goal provided for by the bill is 
to achieve water quality suita~ble for 
swimming and fish propagation by 1981. 

The policy and intention of this bill, 
in the words of the Public Works Com
mittee report, is-

To prohibit the discharge of toxic pollut
ants in toxic amounts, to provide financial 
assistance to communities to construct pub
licly owned waste treatment !ac111ties, to 
increase research and development, to ex
pand the regional and basin planning and 
management programs, and eliminate red 
tape in the administration of water pollu
tion control programs. 

I will not here summarize the many 
imaginative and essential provisions of 
this legislation. The Public Works Com
mittee in its excellent 424-page report 
on this measure has performed that 
function with great competence. 

I am, however, particularly eager to 
endorse section 8 of the bill, which con· 
tains a provision for $800 million in low
cost loans to industries "likely to suffer 
substantial economic injury without as
sistance." These funds may be used to 
assist any small business concern "in 
affecting additions to or alterations in 
the equipment, facilities-including the 
construction of pretreatment facilities 
and interceptor sewers-or methods of 
operation of such concern to meet water 
pollution control requirements estab
li6hed under the Federal Water Pollu
tion Control Act." 

Mr. Chairman, in my testimony be
fore the Public Works Committee on this 
bill, I tried to indic.ate as forcefully as 
possible the potential adverse conse
quences to many responsible businesses 
in my district and throughout the coun
try resulting from passage of this bill. 
Although the $800 million authorized by 
the bill for small business assistance is 
not enough, it is an important start, and 
it constitutes essential help. It is my hope 
and expectation that the Environmental 
Protection Agency, in its administration 
of these funds and of this bill as a whole, 
will very closely monitor the demand for 

loans under section 8, and will report to 
the Congress on the extent of that de
mand. I know that most of my colleagues 
will be eager to support an increase in 
small business funding under this bill 
should the demand be substantially 
greater than the drafters of the bill an
ticipated. 

Mr. Chairman, in further elaboration 
of the foregoing points, I wish to insert 
in the RECORD at this point the text of 
my statement to the Public Works Com
mittee on the implications of this bill for 
businesses in the Third Congressional 
District of Massachusetts and through
out the country: 

STATEMENT OF CONGRESSMAN 

ROBERT F. DRINAN 

Mr. Chairman and Members of the Com
mittee: I am very grateful for the oppor
tunity to appear today to relate to you some 
of the actual experiences I have had with 
the present Federal water pollution laws in 
the course of my work with communities and 
industries in the Third Congressional Dis
trict of Massachusetts, and to discuss pro
posals to reduce water pollution. At the out
set I want to note clearly that I am by no 
means as authoritative on the overall sub
ject o'f water pollution as some of the out
standing witnesses who have testified before 
your Committee. I do believe, however, a de
scription of the complex and critical situ
ation that exists in my District may add to 
the Committee's understanding o! the prac
tical aspects of implementing an effective 
pollution program on the local level. 

On a subject such as water pollution, it is 
a simple matter to acknowledge there is a 
threat to our well-being which rises to the 
level of a crisis; it is another, and far more 
difflcult, matter to conceive of and take the 
steps necessary to deal effectively with such 
a threat. In the case of water pollution, how
ever, not only do wise and well-trained men 
recognize the extent of the problem, but 
these same men also know how to solve 
that problem. This fact, I believe, represents 
a solid basis for an increased commitment to 
cleaning up our despoiled waters; the knowl
edge is there-it remains only to be effec
tively implemented. 

As with every social problem which in
volves abstract theory and concrete imple
mentation, it is the manner o'f approach 
which dictates the ultimate success or failure 
of our efforts. The manner of approach in 
the matter of water quality control must be 
comprehensive. Partial solutions are not the 
order of the day and in the long run are very 
dangerous. 

Earlier testimony from many distinguished 
witnesses has pointed out many central 
needs, including consolidation of water pollu
tion control activities into one principttl Fed
eral agency, and administrative separation 
of water pollution control activities from 
housing programs. The need to provide 
greater Federal funding for construction of 
waste treatment projects, and vastly in
creased funding for separation of sanitary 
and storm lines, has not been overstated. We 
also need to provide greater opportunities for 
citizens to participate in the national goal o! 
clean water, and we must-perhaps above all 
else-do everything in our power to come to 
the aid of our cities and towns which are 
hard-pressed economically to pay next week's 
payroll, let alone appropriate twenty-five per
cent of multi-million dollar wastewater treat
ment plants. All of these objectives, gentle
men, I believe must be provided for in new 
water pollution legislation. 

When I speak of the need !or a comprehen
sive approach to the problem, I want to stress 
that it is absolutely essential that any 
such program be considered in relation to the . 
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many other components of human life. Our 
efforts in the field of ecology must be 1nte
gra.ted with our attempts to better all other 
aspects of human life. As I stated before, a. 
water quality program that is concerned only 
with clean water-to the exclusion of the 
economic implications of Federal programs
bodes human and economic catastrophe. In
novative water control programs will generate 
a. certain number of new employment oppor
tunities, but a water pollution program that 
does not consider specific economic problems 
threatens a far greater number of already ex
isting jobs, with all the conseq1,1ently grave 
and needless human implications, loss-of
revenue implications, and government ex
penditure implications. 

To underscore the absolute necessity that 
the proposed new legislation relate ecology 
to the economy, I want to zero in on the 
Third Congressional District of Massachu
setts. This District, which I represent, is a. 
microcosm of New England. Old manufactur
ing communities, whose reliance upon a sin
gle industry dates back to the turn of the 
century, form the backbone of this region of 
the country. In many cases the industries 
from which the people of these communities 
draw their employment and economic life are 
housed in the old factory buildings located 
in a. river valley. The buildings, which once 
were ample in size, now leave the industries 
cramped, and the rivers, which once carried 
the industrial wastes away from the factories 
can no longer be relied upon to do so. 

!It is 1n the New England area, according 
to the Federal Water Quality Administl'a
tion's 1970 Clean Water Status Report, that 
the grellltest municipal waste problem exists, 
and it is in this area tha.t the greaJtest back
long exists in the construction of wastewater 
treatment faciUties. 

Co!lS'trUOOive programs to C·lean up the 
rivers of New England are underway. Of par
ticular notes is the Nashua River Clean-Up 
effort. This river, which is perhaps the most 
polluted river 1n New England, flows through 
both Massachusetts and New Hampshire be
fore emptying 1nJto the Mentma.c River. Long 
thought hopeless by the residents Who live 
In tlhe many communities through which it 
:flows, the river now, thanks to the Federal 
Water Quality Act, has real chance of be
coming a national model of whs.t can be 
done through coopemtive action by the Fed
era.l, state, and loc·al governments working 
with cttizen groU!pS and industries. So im
portamlt is the clean-up of this river that the 
New England Regional CommJission has des
ignated the Nashua River Olean-Up Program 
as a model river clean-up and has allooa.ted 
spec1al funds to provide an office to coordi
nate the activities of the many communities 
through wlh.ich the river :flows. 

Very briefly I would like to relate to you 
what is being done to clean tih1s river, and 
in this way give you a very vivid example 
of what great strides have been made as a. 
result of the Water Quallty Act of 1966, a.nd 
of the dangers on the horizon. 

Following the enactment of the Wa.rter 
Quality Act, a group of citizens organized 
the Nashua River Olean-Up COmmittee. The 
purp·ose of this Committee wss to see that 
constructive action was taken by every level 
of government to clean the river. The oom
mt.ttee's activities were very successful. The 
largest single polluter, the Oity of Fitchburg, 
spons·ored a year-long comprehensive study 
of the river 1n 1967 to determine how best 
to clean the river. 

A comprehensive plan, completed in Au
gust 1968, called foa: the construction of 
two wastewater treatment facilities in Fitch
burg. One, known as the East Fitchburg 
Waste Water Treatment Plant, would handle 
all the domestic sewage from the residential 
areas of the City ot Fitchburg. The second, 
known as the West Fitchburg Waste Water 
Treatment Plant, is designed to handle the 
effiuent from the weste.rn section of Fitch-

burg, the Fitchburg Paper Company and the 
Weyerhauser Paper Company. Fitchburg and 
its paper companies have entered into a con
tract to build and operate the West Fitch
burg treatment plant. 

The combined cost of the project will be 
more than twenty milllon dollars. Under ex
isting law, seventy-five percent of the cost 
will be borne by Federal and state govern
ment funding sources while the remaining 
twenty-five percent will be shared by local 
government and industries. The local in
dustries will pay the entire local share of the 
facility to process the industrial wastes. 

At the present time the East Fitchburg 
Treatment facility has been completely de
signed and is being reviewed by Federal and 
state authorities prior to the awarding of 
the grants for construction. The West Fitch
burg Treatment Facility is being reviewed 
by state and Federal authorities. It is ex
pected that this plant will also be under 
construction very shortly, unless there are 
major changes in the Federal legislation. 

According to the current time-table the 
construction could begin this year. It will 
require three years to complete these very 
extensive wastewater facilities. We are all 
anticipating that by the fall of 1974 there 
will be clean water in the Nashua River. This 
water-now filthy and inert-will be odor
less, colorless, tasteless and fully capable of 
supporting natural wildlife. 

The success of this river pollution clean
up program has been largely the result of a 
great amount of effort expended by citizens 
and their determination to insist that the 
entire project be completed as quickly as 
possible. 

These citizens have not stopped. They have 
formed a group called the Nashua. River 
Watershed Association. The group is taking 
steps to acquire land along the river so that 
once it is clean there will be plenty of areas 
in which to have bridle paths, walking trails, 
general recreation, and camp sites. The As
sociation has just received a $2,000 grant 
from the Fund for the Preservation of Wild
life and Natural Areas which will be used to 
study stream regulation, dams, reservoirs, 
am.d channelization proposed for the upper 
North Nashua River Basin. 

The project of cleaning the Nashua River 
is an example of what citizens and govern
ments can begin to accomplish by working 
together. The cooperative and energetic spirit 
exhibited by all concerned was a major reason 
for the City of Fitchburg's designation as an 
"All American City" for 1970 and for the 
New England Regional Commission's choice 
of the Nashua River Basin as a. demonstrn
tton project for the New England area. 

Will the Nashua River story, and many 
others like it, have a successful ending? Will 
the combined efforts of citizens, government, 
and industrial leaders result in the recla.m.a
tion of a river once given up for lost? 

It is likely that the decision as to whether 
or not the Nashua River becomes a success 
story or a tragedy, will be made by this, the 
92nd Congress. Any substantial change in 
the current funding eligibility requirements 
could wipe out six long years of citizen ac
tions to clean the Nashua River. 

Current legislation makes Lt possible for 
communities like those situated along the 
Nashua River to construct, with full Fed
eral support, joint industrial and municipal 
wastewater treatment fac111t1es. Such ar
rangements, in my judgment, should con
tinue to be encouraged and supported by 
any new legislation. Any attempt to exclude 
participation in such processe1r-any onerous 
financial obliga.tions on marginal businesses 
or Tmslnesses in economically depressed areas 
such as Fitchburg-would not only scuttle 
carefully prepa.red plans such as those for 
the Nashua River, but, more importantly, 
would have dire and far-reaching economic 
consequences on whole regions of the coun
try, including New England. 

In Massachusetts alone, any abrupt change 
in the current funding eligibility require
ments would adverely affect projects now in 
the design phases in no less than eleven 
communities. Besides the City of Fitchburg, 
the communities of Springfield, Haverhill, 
Irving, Millers Falls, Templeton, Russell, 
Great Barrington, Hardwick, Lawrence, and 
Barre, which have or are plann1ng shared 
industrial-municipal treatment plants, would 
be dealit a crippling set-back. 

The need for such industry-government 
collaboration can best be exemplified by a 
look at the precarious economic position of 
a number of large manufacturing fa.c111ties 
throughout New England. These facilities are 
in many cases teetering on the brink of 
bankruptcy. In our coolly impersonal eco
nomic jargon, we classify these industries as 
being, at best, "marginal." Although these 
industries may be "marginal" at the present 
moment, the unhappy fact is that few of 
them can bear, without assistance, the :finan
cial burden of absorbing the enormous cost 
of water pollution control. Should we place 
on them the responsibil1ty of shouldering 
alone this extra. financial burden, we are vir
tually guaranteeing their financial ruin and 
ultimate shut-down. I can fully document 
this fact should the Committee so desire. 

Few can argue in conscience that Federal 
laws should be the vehicles which cost peo
ple their jobs, render the death blow to fail
ing companies and deprive ~ommunities of 
their economic stability. We could' someday 
have clean water without the necessity of 
treatment plants; however, this purity would 
have been won by placing on the polluting 
industries financial responsibilities so heavy 
that industries and thousands of jobs were 
wiped out along with the pollution. 

The peril of this situation can beat be 
highlighted by taking a. quick look at New 
England, where in 1970, 27% of the total 
of national closures of paper mills occurred . . 
In 1970 there was a. 218,000 ton reduction in 
the paper production of New England. Al
most half of this reduction occurred ln a 
single community in my District, the City of 
Fitchburg. 

In New England, even a. Federal loan pro
gram would not be sufficient to sustain in
dustries which must carry the weight of the 
financial responsib111ty for water pollution 
control and abatement. 

In addition to the economic benefits of 
municipal-industrial joint projects, there 
are important ecological advantages. Accord
ing to the Federal Water Quality Adminis
tration's Status Report for 1970, increased 
use of joint municipal-industrial treatment 
systems will facilitate abatement of indus
trial pollution. The report further indicates 
that combinations of municipal and indus
trial wastes actually improve the treatment 
process by reducing the nutrients in waste 
discharges. 

The FWQA Report recommended that the 
grants program encourage development of 
regional treatment fac111ties which process 
municipal and other wastes on an area-wide 
basis and which provide for treatment of 
many kinds of industrial wastes, as well as 
municipal sewage. Joint treatment is also 
effective because it locates responslb111ty for 
operation and maintenance within a single 
authority. In addition, complementary char
acteristics of sewage and industrial wastes, if 
properly controlled, can often permit more 
effective waste reduction within the plant. 
Joint treatment facilities offer significant 
advantages to both communities and busi
nesses . in terms of lower treatment costs 
through economies of scale. 

More and more communities, with indus
try and the public sector working together, 
are designing their fac111t1es to accommo
date a larger portion of the total waste load, 
with the cost of construction shared. by the 
local, state and Federal governments and, 
under current, reasonable formulas, by bus!-
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nesses. This is the wave of the future if we 
are to have both clean water and employed 
men and women to enjoy it. 

Mr. Chairman, the bill which we con
sider today is the product of nearly a full 
year's work and study by many Members 
of Congress. The Public Works Commit
tee held 22 days of public hearings on 
this measure between July and Novem
ber 1971, and additional hearings in De
cember 1971. Thousands of ways to 
achieve the goal of clean water have been 
studied and restudied; thousands of 
pages of testimony and statutes have 
been drafted and redrafted. I believe that 
this measure is the best possible approach 
to the water pollution emergency under 
all of the circumstances. It is my hope 
that by passing this bill we are taking a 
giant step toward preventing the day 
when, in the words of two of my col
leagues, our Nation's waters will be 
"transformed into a vast, rancid sewer." 

A recent study by the General Ac
counting Office concluded that the $2 
billion spent since 1956 on water pollu
tion control have merely slowed the de
terioration of water quality. By passing 
this bill today, we have very good reason 
to expect that the next GAO study on 
this sub}ect will show that we have be
gun to clean our Nation's waters sys
tematically. 

Mr. FRENZEL. Mr. Chairman, yester
day the gentleman from California (Mr. 
HoLIFIELD) and the gentleman from 
California (Mr. HosMER) engaged in dis
cussion with the gentleman from Ala
bama (Mr. JoNES) and the gentleman 
from Ohio (Mr. HARSHA) in a professed 
attempt to establish "legislative his
tory." Their exchange is recorded on page 
10666 Of the CONGRESSIONAL RECORD Of 
March 28. 

The intent of the discussion was to 
establish in debate that H.R. 11896 did 
not apply to pollution, radioactive or 
thermal, from nuclear powerplants con
trolled or regulated by the Atomic Energy 
Commission. 

A discussion on the floor of this House 
may or may not be helpful in determin
ing legislative intent. More often than 
not it simply determines the intent or 
purposes of the few people engaging in 
that particular discussion. 

In the case of H.R. 11896, the bill 
clearly applies to various kinds of pollut
ants which the gentlemen referred to 
above are trying to cut out of the bill by 
their discussions yesterday. 

For instance, section 316(d) states 
quite clearly that this bill applies to 
thermal discharges from "all sources un
less the Administrator determines other
wise after a public hearing." In section 
316(a) the bill is quite explicit in cover
ing thermal discharges from facilities 
operated or controlled by the U.S. Gov
ernment. 

In the definition section 502, radioac
tive waste is defined as a pollutant. Ref
erence to radioactive wastes are made 
elsewhere throughout the bill. My state
ment on page 10648 of yesterday's REc
ORD details other references in the bill. 

No matter what kinds of discussions 
may take place on the floor of this 
House, it seems to me quite obvious in 

the legislation itself that it was a clear 
intent to include all kinds of pollution 
except the four specified exemptions in 
section 502(6) A, B, C, D. No matter 
what some of our Members would like to 
be the intent of the bill, the bill is quite 
clear in this respect and needs no am
plification. As long as the bill has stipu
lated what is to be exempted and what 
is to be controlled, nothing that is said 
on the floor of the House can change 
the language of this bill. 

Mr. VANDER JAGT. Mr. Chairman, 
I wish to express my appreciation to the 
House for adopting my amendment urg
ing the Administrator of EPA to encour
age the development of resource manage
ment systems that recycle wastes into 
resources through the land treatment 
system. The House should be proud of 
its overwhelming encouragement for this 
system and I am confident that the 
House will grow prouder of its decision 
with each passing year. 

It is my understanding that if these 
systems do, in fact, produce revenue, in
dustry would be permitted to share in 
the benefits that are produced as a result 
of their proportionate contribution to the 
system. Since industry is required by the 
bill to share in the cost, there is nothing 
in the bill that would prevent industry 
from sharing in the benefit of the rev
enues. 

Because of the overwhelming encour
agement that the House has given to 
this system and because there is present 
the necessary industrial incentive to en
courage such systems, I am willing to 
withdraw my two remaining amend
ments at the desk. 

Mr. HARSHA. The gentleman from 
Michigan gave a fine speech. Nothing in 
the language would prevent what he was 
suggesting, and I am delighted that he 
is so satisfied with the encouragement of 
the Muskegon approach to recycling that 
he is withdrawing his amendments. 

Mr. HORTON. Mr. Chairman, I rise in 
support of this bill to bring the com
mitment of the Federal Government and 
of the Congress into line with the needs 
of the Nation for a priority, and ade
quately funded clean waters program. 

It was only 6 years ago this summer, 
in 1966, when I, as a member of the 
House Natural Resources and Power 
Subcommittee, traveled to Rochester and 
Western New York to survey the pollu
tion problems of Lake Ontario, Lake 
Erie, and their tributaries in that area. 

What we found, under the able lead
ership of the distinguished gentleman 
from Alabama (Mr. JoNEs) was deplor
able pollution, and even worse. we found 
that little was being done to correct it, 
except to close Ontario beaches to pro
tect would-be swimmers from filthy 
water. 

Today, Mr. Chairman, the picture is 
different, and far more hopeful. In my 
home county of Monroe in New York 
State, there is over $200,000,000 in con
struction in progress to clean up the 
emuent of the Rochester metropolitan 
area. Industry as well as the municipali
ties and the county and State are co
operating fully in this effort. 

The sad fact is that th.e Federal com
mitment, at the present time, lags be-

hind all of the others. While the ongoing 
antipollution projects are being built 
with Federal grant commitments, the 
a>Ctual Federal grants received have been 
a fraction of the authorized Federal per
centage grants. 

So uncoordinated and underfunded 
has the Federal program been that a few 
short weeks ago, after waiting and wait
ing for Congress to pass a new antipollu
tion bill with adequate funding and up
dated provisions, the State of New York 
had to hold back 112 new antipollution 
construction projects which at this mo
ment are sitting in Albany ready for con
struction to be authorized. A number of 
these projects are in my own congres
sional district. 

Today, I am proud to say that many of 
the Federal stumbling blocks, in fact 
nearly all of them, are being remedied by 
this bill. 

There has been a great deal of debate 
about this House Committee bill being 
inadequate to solve the water pollution 
problem compared to the Senate bill. A 
great number of strengthening, and 
weakening amendments have been of
fered, and some have been adopted. 

As one who has been engaged in a 6-
year-long study of the water pollution 
problem, and a particularly detailed 
study in the past 5 months, I want to 
say that the House Committee has done 
a magnificent job with this bill. It is as 
realistic in its funding and grant provi
sions as it is idealistic in its zealous com
mitment to once, and for all, cleaning up 
every American body of water. 

At the present time the Federal Gov
ernment owes over $2 billion to the sev
eral States . in reimbursements for pre
financed shares of Federal grants, $1.3 
billion of this money is owed to the State 
of New York alone. This bill provides for 
its repayment, so these States can get 
on with the job. 

At the present time, Federal grant 
commitments for pollution control proj
ects range from 30 to 55 percent of the 
project cost. In this bill they are raised 
to 75 percent, which in light of the ex
tremely tight financial situation of the 
States and localities of America is ex
tremely beneficial. In this respect, the 
House bill goes further than its Senate 
companion. 

The Senate bill would distribute the 
authorized pollution grant funds based 
on a population formula among the sev
eral States. In this bill, wisely, the for
mula is based on need-a provision that 
is not only sensible nationally, but is 
particularly helpful to New York, whose 
need for pollution control dollars is so 
pressing. 

Further, and perhaps most important, 
this bill authorizes more money for the 
Federal share of pollution control over 
the next few years than does the Senate 
bill. Since both bills contain a national 
goal of total water cleanup by the 1980's, 
it is important that at an early stage, 
we begin putting enough Federal dol
lars behind this commitment. 

I did support some of the amendments 
offered to strengthen this bill. I sup
ported the amendment which would 
eliminate the 4-year grace period ex
empting violators from penalties under 
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the Refuse Act. This is no time to loosen 
enforcement efforts even when it is un
derstood that many communities and 
industries will have to tool up to meet 
the stringent standards this act con
tains for the years ahead. 

I also supported Mr. VANDER JAGT'S 
amendment to offer special incentive for 
those who successfully implement anti
pollution methods which result in the 
recycling of wastes. At the rate our Na
tion is using up our resources, it is 
crucial that our Government encourage 
the development of the greatest pos
sible recycling technology. 

My hope is that the provisions of the 
House bill will survive the conference 
with the Senate, particularly those I 
have cited as being superior and more 
generous than the Senate bill, and that 
the President will sign into law what 
will be the most far-reaching national 
commitment to eliminate water pollu
tion ever undertaken anywhere in the 
world. For at the moment this act is 
signed, States like my own can again 
pick up their shovels, and resume the 
job of carrying out the national man
date to our waters to the condition they 
were in when the earliest European set
tlers arrived on this continent. 

Mr. KOCH. Mr. Chairman, I rise in 
support of H.R. 11896, the 1972 amend
ments to the Federal Water Pollution 
Act. While I believe that this proposal, as 
prepared by the Public Works Committee, 
is generally a sound and progressive bill, 
I think that certain areas of the ·bill 
must be strengthened, if this country is 
truly going to commit itself to a clean 
water program, and I intend to support 
all those amendments which will most 
rapidly and effectively restore our lakes, 
rivers, and seashores to their natural 
beauty. 

The newspapers have lately been filled 
with articles prophesying ecological 
doom, and, certainly, the evidence for 
these predictions stands very alarmingly 
before us. The Great Lakes, supposedly 
the world's largest body of fresh water, 
are rapidly being poisoned. Lake Erie, 
which once supported a thriving fresh
water fishing industry, is virtually dead. 
The Cuyahoga River near Cleveland, 
Ohio, burst into flames in 1969. How 
many of us have noticed that the beaches, 
lakes, and rivers we always have swQ!l in 
have in the last few years been closed 
or posted dangerous to human health? 
Not only our recreational refuges are be
ing destroyed, however, but our supply of 
safe drinking water is also being seri
ously endangered. A 1970 Public Health 
Service report found that 30 percent of 
the Nation's drinking water contains 
potentially hazardous amounts of chemi
cals. The clean water crisis is not a 
specter of the future; it is here with us 
right now. 

There are certain aspects of the com
mittee bill which represent a real ad
vance in our Nation's approach to clean 
water. Especially important is the shift 
of emphasis from water quality standards 
to emuent limitations, for this would 
strike pollutants at their source. And 
since the power to set national standards 
for effluent control" lies with the Federal 
Government, New York State is assured 

that other States are being compelled to 
move ahead at the same pace in their 
water pollution control programs and 
will be making sacrifices comparable to 
those New Yorkers are already making. 

I am also pleased that the bill provides 
for the Federal reimbursement of States 
like New York, which have been in the 
forefront of pollution control efforts, for 
those funds which have been used to 
prefinance the promised but undelivered 
Federal share of waste treatment facil
ities. In addition, the bill's increased au
thorization for the construction of these 
facilities is vitally needed and the increase 
of the Federal share from 30 to 60 per
cent should ease the financial burden on 
local communities. The cost of waste 
treatment itselt is made more equitable 
by that section of the bill instituting a 
system of user charges under which in
dustries will pay for their use of water 
treatment facilities in proportion to the 
volume and strength of the waste prod
ucts which they discharge. 

While the committee bill sets the ad
mirable national goal of eliminating the 
discharge of pollutants into navigable 
waters by 1985, with an interim goal of 
achieving a water quality suitable for 
swimming ::md fish propagation by 1981, 
these goals would not be implemented un
less Congress enacts affirmative legisla
tion after a. 2-year feasibility study- by 
the National Academy of Sciences. O.Lle 
of the excellent strengthening amend
ments offered by Representatives REuss 
and DINGELL in their clean water pack
age would allow the 1981 effluent stand
ards to go into effect without further 
congressional action and would thus al
low indudtry to undertake long-range 
planning. 

Other amendments in this package 
would require industry to use the best 
available waste treatment technology by 
1981-with costs taken into considera
tion; would empower the Environmental 
Protection Agency to review and, when 
appropriate, veto individual discharge 
permits issued by the States; would allow 
any citizen, rather than only those di
rectly affected, to bring suit against pol
luters or against the administrators of 
EPA; and would protect workers by pre
venting industries from shopping for less 
strict State pollution regulations and by 
establishing an equitable system of eco
nomic assistance to those workers and 
communities affected by plant closures 
due to environmental regulations. 

I believe there are several other areas 
of the bill which need strengthening, and 
I urge my colleagues to join in support of 
amendments which will make this a 
landmark piece of legislation, leading this 
Nation's antipollution efforts. 

Indeed, when we consider that the in
testinal bacteria concentration in the 
Hudson River is 170 times the safe limit 
set by EPA, due to the dumping there 
of more than 400 million gallons of hu
man waste, how can we possibly delay 
any longer in enacting the strongest 
water pollution bill available to us? 
Rather than abandon our waters and 
waterways to sewage disposal, let us re
store them and our pride in them as our 
Nation's most valuable resource. 

The CHAffiMAN. Under the rule, the 
Committee rises. 

Accordingly the Committee rose; and 
the Speaker pro tempore, Mr. BoGGs, 
having assumed the Chair, Mr. SMITH 
of Iowa, Chairman of the Committee of 
the Whole House on the State of the 
Union, reported that that Committee 
having had under consideration the bill 
(H.R. 11896) to amend the Federal Water 
Pollution Control Act, pursuant to House 
Resolution 913, he reported the bill 
back to the House with an amendment 
adopted by the Committee of the Whole. 

The SPEAKER pro tempore. Under 
the rule, the previous question is ordered. 

Is a separate vote demanded on any 
amendment to the Committee amend
ment in the nature of a substitute 
a-dopted in the Committee of the Whole? 
If not, the question is on the amendment. 

The amendment was agreed to. 
The SPEAKER pro tempore. The 

question is on the engrossment and third 
reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

The SPEAKER pro tempore. The ques
tion is on the pa~sage of the bill. 

Mr. KYL. Mr. Speaker, on that I de
mand the yeas and nays. 

The yea~ and nays were ordered. 
The question was taken; and there 

were-yeas 380, nays 14, not voting 37, 
as follows: 

Abbitt 
Abourezk 
Abzug 
Adams 
Addabbo 
Alexander 
Anderson, 

Calif. 
Anderson, Ill. 
Anderson, 

Tenn. 
Andrews 
Annunzio 
Archer 
Arends 
Ashley 
As pin 
Aspinall 
Bad1llo 
Baker 
Barrett 
Begich 
Belcher 
Bell 
Bennett 
Bergland 
Betts 
Bevill 
Biaggi 
Biester 
Bingham 
Blatnik 
Boggs 
Boland 
Bolling 
Brademas 
Brasco 
Bray 
Btinkley 
Brooks 
Broomfield 
Brotzman 
Brown, Mich. 
Brown, Ohio 
Broyhill, N.C. 
Broyhill, Va. 
Buchanan 
Burke, Fla. 
Burke, Mass. 
Burlison, Mo. 
Burton 
Byrne, Pa. 
Byrnes, Wis. 
Byron 
Cabell 

[Roll No. 101] 
YEA8-380 

Caffery Esch 
Carey, N.Y. Eshleman 
Carney Evans, Colo. 
Carter Evins, Tenn. 
Casey, Tex. Fascell 
Cederberg Fish 
Celler Fisher 
Chamberlain Flood 
Clancy Flowers 
Clausen, Flynt 

DonH. Foley 
Clay Ford, Gerald R. · 
Cleveland Ford, 
comer W1lliam D. 
ColUns, Ill. Forsythe 
Collins, Tex. Fountain 
Colmer Fraser 
Conable Frelinghuysen 
Conte Frenzel 
Conyers Frey 
Corman Fulton 
Cotter Fuqua 
Coughlin Galifi.anakis 
Culver Gallagher 
Curlin Garmatz 
Daniel, Va. Gettys 
Daniels, N.J. Giaimo 
Danielson Gibbons 
Davis, S.C. Gonzalez 
Davis, Wis. Goodling 
de la Garza Grasso 
Delaney Gray 
Dellenback Green, Oreg. 
Dellurns Green, Pa. 
Denholm Griftln 
Dennis Grover 
Dent Gubser 
Derwinski Gude 

. Devine Hagan 
Diggs Haley 
Dingell Halpern 
Donohue Hamilton 
Dorn Hammer-
Dowdy schmidt 
Downing Hanley 
Drinan Hanna 
Dulski Hansen, Idaho 
Duncan Hansen, Wash. 
du Pont Harrington 
Eckhardt Harsha 
Edmondson Harvey 
Edwards, Ala. Hastings 
Edwards, Calif. Hathaway 
Eilberg Hebert 
Erlenborn Hechler, w. Va. 
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Heckler, Mass. Miller, Ohio 
Helstoski Mills, Md. 
Henderson Minish 
Hicks, Mass. Mink 
Hicks, Wash. Minshall 
Hillis Mitchell 
Hogan Mizell 
Holifield Monagan 
Horton Montgomery 
Hosmer Moorhead 
Howard Morgan 
Hungate Morse 
Hunt Mosher 
Hutchinson Murphy, Ill. 
Jacobs Murphy, N.Y. 
Jarman Myers 
Johnson, Calif. Natcher 
Johnson, Pa. Nedzi 
Jonas Nelsen 
Jones, Ala. Nichols 
Jones, N.C. Nix 
Jones, Tenn. Obey 
Karth O'Hara 
Kastenmeier O'Konski 
Kazen O'Neill 
Keating Passman 
Kee Patten 
Kemp Pelly 
King Pepper 
Kluczynski Perkins 
Koch Pettis 
Kyl Peyser 
Kyros Pickle 
Landrum Pike 
Latta Pirnle 
Leggett Poage 
Lennon Podell 
Lent Poff 
Link Powell 
Lloyd Preyer, N.C. 
Long, La. Price, Ill. 
Long, Md. Price, Tex. 
Lujan Pucinski 
McClory Purcell 
McCloskey Quie 
McClure Quillen 
McColllster Railsback 
McCormack Randall 
McCulloch Rees 
McDade Reuss 
McDonald, Rhodes 

Mich. Riegle 
McEwen Roberts 
McFall Robinson, Va. 
McKay Robison, N.Y. 
McKevitt Rodino 
McKinney Roe 
McMillan Rogers 
Macdonald, Roncalio 

Mass. Rooney, N.Y. 
Madden Rooney, Pa. 
Mailliard Rosenthal 
Mallary Roush 
Mann Roy 
Mathias, Calif. Roybal 
Mathis, Ga. Runnels 
Matsunaga Ruppe 
Mayne Ruth 
Mazzoli Ryan 
Meeds St Germain 
Melcher Sandman 
Metcalfe Sarbanes 
Michel Satterfield 
Mikva Schneebeli 
Miller, Calif. Schwengel 

Ashbrook 
Blackburn 
Burleson, Tex. 
Camp 
Crane 

NAYS-14 
Dow 
Findley 
Gross 
Hall 
Landgrebe 

Scott 
Sebelius 
Seiberling 
Shipley 
Shoup 
Shriver 
Sikes 
Sisk 
Skubitz 
Slack 
Smith, Calif. 
Smith, Iowa 
Smith, N.Y. 
Snyder 
Spence · 
Springer 
Staggers 
Stanton, 

J. William 
Stanton, 

James V. 
Steed 
Steele 
St eiger, Ariz. 
Steiger, Wis. 
Stephens 
Stokes 
Stratton 
Stubblefield 
sum van 
Symington 
Talcott 
Taylor 
Teague, Calif. 
Teague, Tex . . 
Terry 
Thompson, Ga. 
Thompson, N.J. 
Thomson, Wis. 
Thone 
Tiernan 
Udall 
Ullman 
Vander Jagt 
Vanik 
Veysey 
Vigorito 
Waggonner 
Waldie 
Wampler 
Ware 
Whalen 
Whalley 
White 
Whitehurst 
Whitten 
Widnall 
Wiggins 
Williams 
Wilson, Bob 
Wilson, 

Charles H. 
Winn 
Wolff 
Wright 
Wyatt 
Wydler 
Wylie 
Wyman 
Yatron 
Young, Fla. 
Young, Tex. 
Zablocki 
Zion 
Zwach 

Mahon 
Martin 
Rousselot 
Schmitz 

NOT VOTING-37 
Abernethy 
Baring 
Blanton 
Bow 
Chappell 
Chisholm 
Clark 
Clawson, Del 
Davis, Ga. 
Dickinson 
Dwyer 
Edwards, La. 
Gaydos 

Goldwater 
Griffiths 
Hawkins 
Hays 
Heinz 
Hull 
I chord 
Keith 
Kuykendall 
Mills, Ark. 
Mollohan 
Moss 
Patman 

So the bill was passed. 

Pryor, Ark. 
Rangel 
Rarick 
Reid 
Rostenkowski 
Saylor 
Scherle 
Scheuer 
Stuckey 
Van Deerlin 
Yates 

The Clerk announced the following 
pairs: 

On this vote: 

Mr. Dickinson for, with Mr. Bow against. 
Until further notice: 
Mr. Moss with Mr. Del Clawson. 
Mr. Rostenkowski with Mrs. Dwyer. 
Mr. Chappell with Mr. Scherle. 
Mr. Blanton with Mr. Heinz. 
Mr. Hays with Mr. Goldwater. 
Mr. Hawkins with Mr. Reid. 
Mr. Baring with Mr. Keith. 
Mr. Clark with Mr. Saylor. 
Mr. Rangel with Mr. Yates. 
Mr. Rarick with Mr. Kuykendall. 
Mr. Mollohan with Mr. Hull. 
Mr. Van Deerlin with Mrs. Chisholm. 
Mr. Davis of Georgia with Mr. Mills of 

Arkansas. 
Mr. !chord with Mr. Patman. 
Mrs. Griffiths with Mr. Pryor of Arkansas. 
Mr. Scheuer with Mr. Abernethy. 

The result of the vote was announced 
as above recorded. · 

A motion to reconsider was laid on the 
table. 

The SPEAKER. Pursuant to the pro
visions of House Resolution 913, the 
Committee on Public Works is discharged 
from the further consideration of the 
Senate bill <S. 2770) to amend the Fed
eral Water Pollution Control Act. 

The Clerk read the title of the Senate 
bill. -
MOTION OFFERED BY MR. JONES OF ALABAMA 

Mr. JONES of Alabama. Mr. Speaker, 
I offer a motion. 

The Clerk read as follows: 
Mr. JoNES of Alabama moves to strike out 

all after the enacting clause of s. 2770 and 
insert in lieu thereof the provisions of H.R. 
11896, as passed, as follows: 
That this Act may be cited as the "Federal 
Water Pollution Control Act Amendments of 
1972". 

SEc. 2. The Federal Water Pollution Con
trol Act is amended to read as follows: 

"TITLE I-RESEARCH AND RELATED 
PROGRAMS 

"DECLARATION OF GOALS AND POLICY 

"SEc. 101. (a) The objective of this Act is 
to restore and maintain the chemical, phy
sical, and biological integrity of the Nation's 
waters. In order to achieve this objective it 
ls hereby declared that, consistent with the 
provisions of this Act-

" ( 1) it is the national goal that the dis
charge of pollutants into the navigable wa
ters be ellminated by 1985; 

"(2) it is the national goal that wherever 
attainable, an interim goal of water quality 
which provides for the protection and pro
pagation of fish, shellfish, and wUdlife and 
provides for recreation in and on the water 
be achieved by 1981; 

"(3) it is the national policy that the dis
charge of toxic pollutants in toxic amounts 
be prohibited; 

"(4) lt is the national poUcy that Federal 
financial assistance be provided to construct 
publicly owned waste treatment works; 

" ( 5) it is the national policy that area
wide waste treatment management planning 
processes be developed and implemented to 
assure adequate control of sources of pollu
tants in each State; and 

"(6) it is the national policy that a major 
research and demonstration effort be made 
to technology necessary to eliminate the dis
charge of pollutants into the navigable wa
ters, waters of the contiguous zone, and the 
oceans. 

"(b) It is the policy of the Congress to 
recognize, preserve, and protect the primary 
responsibilities and rights of States to pre
vent and abate pollution, to plan the de
velopment and use (including restoration, 

preservation, and enhancement) of land and 
water resources, and to consult with the 
Administrator in the exercise of his author
ity under this Act. It is further the policy 
of the Congress to support and aid research 
relating to the prevention and abatement 
of pollution, and to provide Federal technical 
services and financial aid to State and inter
state agencies and municipalities in con
nection with the prevention and abatement 
of pollution. 

" (c) It is further the poUcy of Congress 
that the President, acting through the Sec
retary of State and such national and inter
national organizations as he determines ap
propriate, shall take such action as may be 
necessary to insure that to the fullest extent 
possible all foreign countries shall take 
meaningful action for the prevention, con
trol, and abatement of pollution in their 
waters and in international waters and for 
the achievement of goals regarding the elim
ination of discharge of pollutants and the 

. improvement of water quality to at least the 
same extent as the United States does under 
its laws. 

" (d) Except as otherwise expressly pro
vided in this Act, the Administrator of the 
Environmental Protection Agency (herein
after in this Act called 'Administrator') shall 
administer this Act. 

" (e) Public participation in the develop
ment, revision, and enforcement of any regu
lation, standard, or emuent llmitation estab
lished by the Administrator or any State 
under this Act shall be provided for, en
couraged, and assisted by the Admlnlstrator 
and the States. The Administrator, in co
operation with the States, shall develop and 
publish regulations specifying minimum 
guidelines for pubUc participation in such 
processes. 

"(f) It is the national policy that to the 
maximum extent possible the procedures 
utilized for implementing this Act shall en
courage the drastic minimization of paper
work and interagency decision procedures, 
and the best use of available manpower and 
funds, so as to prevent needless duplication 
and unnecessary delays at all levels of gov
ernment. 

"(g) In the implementation of this Act, 
agencies responsible therefor shall consider 
all potential impacts relating to .the water, 
land, and air to insure that other significant 
environmental degradation and damage to 
the health and welfare of man does not 
result. 

"COMPREHENSIVE PROGRAMS FOR WATER 

POLL UTI ON CONTROL 

"SEc. 102. (a) The Administrator shall, af
ter careful investigation, and in cooperation 
with other Federal agencies, State water pol
lution control agencies, interstate agencies, 
and the municipalities and industries in
volved, prepare or develop comprehensive 
programs for abating or reducing the pollu
tion of the navigable waters and ground 
waters and improving the sanitary condition 
of surface and underground waters. In the 
development of such comprehensive pro
grams due regard shall be given to the im
provements which are necessary to conserve 
such waters for public water supplies, propa
gation of fish and aquatic life and wildlife, 
recreational purposes, and agricultural, in
dustrial, and other legitimate uses. For the 
purposes of this section, the Administrator 
is authorized to make joint investigations 
with any such agencies of the condition o! 
any waters in any State or States, and of 
the discharges of any sewage, industrial 
wastes, or substance which may adversely 
affect such waters. 

"(b) (1) In the survey or planning of any 
reservoir by the Corps of Engineers, Bureau 
of Reclamation, or other Federal agency, 
consideration shall be ·given to inclusion of 
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storage for regulation of streamflow for the 
purpose of water quality control, except that 
any such storage and water releases shall not 
be provided as a substitute for adequate 
treatment or other methods of controlling 
waste at the source. 

"(2) The need for and the value of stor
age for this purpose shall be determined by 
these agencies, with the advice of the Ad
ministrator, and his views on these matters 
shall be set forth in any report or pres
entation to the Congress proposing au
thorization or construction of any reservoir 
including such storage. 

" ( 3) The value of such storage shall be 
taken into account in determining the eco
nomic value of the entire project of which 
it is a part, and costs shall be allocated to the 
purpose of water quality control in a man
ner which will insure that all project pur
poses share equitably in the benefits of 
multiple-purpose construction. 

"(4) Costs of water quality control fea
tures incorporated in any Federal reservoir 
or other impoundment under the provisions 
of this Act shall be determined and the ben
eficiaries identified and if the benefits are 
widespread or national in scope, the costs 
of such features shall be nonreimbursable. 

" ( 5) No license granted by the Federal 
Power Commission for a hydroelectric power 
project shall include storagP. for regulation of 
streamflow for the purpose of water quality 
control unless the Administrator shall rec
ommend its inclusion and such reservoir 
storage capacity shall not exceed such pro
portion of the total storage required for the 
water quality control plan as the drainage 
area of such reservoir bears to the drainage 
area of the river basin or basins involved in 
such water quality control plan. 

"(c) (1) The Administrator shall, at the 
request of the G lVernor of a State, or a ma
jority of the Governors when more than one 
State is involved, make a grant to pay not to 
exceed 50 per centum of the administrative 
expenses of a phoning agency for a period 
not to exC'eed three years, which period shall 
begin after the date of enactment of the 
Federal Water Pollution Control Act amend
ments of 1972, if such agency provides for 
adequate representation of appropriate 
State, interstate, local, or (when appropriate) 
international interests in the basin or por
tion thereof involved and is capable of devel
oping an effective, comprehensive water qual
ity control and abatement plan for a basin or 
portion thereof. 

"(2) Each planning agency receiving a 
grant under this subsection sh~ll develop a 
comprehensive pollution control and abate
ment plan for the basin or portion thereof 
which-

"(A) is consistent with any applicable 
water quality standards, effluent and other 
limitations, and thermal discharge regula
tions established pursuant to current law 
within the basin; 

"(B) recommends such treatment works as 
wlll provide the most effective and econom
ical means of collection, storage, treatment, 
and elimination of pollutants and recom
mends means to encourage both municipal 
and industrial use of such works; 

·"(C) recommends maintenance and im
provement of water quality within the basin 
or portion thereof and recommends methods 
of adequately financing those facilities as 
may be necessary to implement the plan; 
and 

"(D) as appropriate, is developed in co
operation with, and 1s consistent with any 
comprehensive plan prepared by the Water 
Resources Council any areawide waste man
agement plans developed pursuant to sec
tion 208 of this Act, and any State plan de
veloped pursuant to section 303(e) of this 
Act. 

" ( 3) For the purposes of this subsection 
the term 'basin' includes, but is not limited 

to rivers and their tributaries, streams, 
coastal waters, sounds, estuaries, bays, lakes, 
and portions the:t·eof, as well as the lands 
drained thereby. 
"INTERSTATE COOPERATION AND UNIFORM LAWS 

"SEc. 103. (a) The Administrator shall en
courage cooperative activities by the States 
for the prevention and abatement of pollu
tion, encourage the enactment of improved 
and, so far as practicable, uniform State 
laws relating to the prevention and abate
ment of pollution; and encourage compacts 
between States for the prevention and con
trol of pollution. 

"(b) The consent of the Congress is hereby 
given to two or more States to negotiate and 
enter into agreements or compacts, not in 
conflict with any law or treaty of the United 
States, for (1) cooperative effort and mutual 
assistance for the prevention and control of 
pollution and the enforcement of their re
spective laws relating thereto, and (2) the 
establishment of such agencies, joint or 
otherwise, as they may deem desirable for 
making effective such agreements and com
pacts. No such agreement or compact shall 
be binding or obligatory upon any State a 
party thereto unless and until it has been 
approved by the Congress. 

"RESEARCH, INVESTIGATIONS, TRAINING, AND 
INFORMATION 

"SEC. 104. (a) The Administrator shall 
establish national programs for the preven
tion and abatement of pollution and as part 
of such programs shall-

"(1) in cooperation with other Federal, 
State, and local aegncies, conduct, and pro
mote the coordination and acceleration of, 
research, investigations, experiments, train
ing, demonstrations, surveys, and studies 
relating to the causes, effects, extent, pre
vention, and abatement of pollution; 

"(2) encourage, cooperate with, and render 
technical services to pollution control agen
cies and other appropriate agencies, insti
tutions, and organizations, publlc or private 
and individuals, including the general pub-
11c, in the conduct of activities referred to 
in paragraph ( 1) of this subsection; 

"(3) conduct, in cooperation with State 
water pollution control agencies and other 
interested agencies, organizations and per
sons, public investigations concerning the 
pollution of any navigable waters, and report 
on the results of such investigations; 

" ( 4) establish advisory committees com
posed of recognized experts in various as
pects of pollution and representatives of 
the public to assist in the examination and 
evaluation of research progress and proposals 
and to avoid duplication of research; 

"(5) in cooperation with the States, and 
their political subdivisions, and other Fed
eral agencies establish, equip, and maintain 
a water quality survelllance system for the 
purpose of monitoring the quality of the 
navigable waters and ground waters and the 
contiguous zone and the oceans and the Ad
ministrator shall, to the extent practicable, 
conduct such surveillance by utilizing the 
resources of the National Aeronautics and 
Space Administration, the National Oceanic 
and Atmospheric Administration, and the 
Coast Guard, and shall report on such qual
ity in the report required under subsection 
(a) of section 516; and 

"(6) initiate, and promote the coordina
tion and acceleration of research designed .to 
develop the most effective practicable tools 
and techniques for measuring the social and 
economic costs and benefits of activities 
which are subject to regulation under this 
Act; and shall transmit a report on the 
results of such research to the Congress not 
later than July 1, 1973. 

"(b) In carrying out the provisions of sub
section (a) of this section the Administra
tor is authorized to-

"(1) collect and make available, through 
publications and other appropriate means, 
the results of and other information, includ
ing appropriate recommendations by him 
in connection therewith, pertaining to such 
research and other activities referred to in 
paragraph ( 1) of subsection (a) ; 

"(2) cooperate with other Federal depart
ments and agencies, State water pollution 
control agencies, interstate agencies, other 
public and private agencies, institutions, or
ganizations, industries involved, and indi
viduals, in the preparation and conduct of 
such research and other activities referred to 
in paragraph (1) of subsection (a); 

"(3) make grants to State water pollution 
control agencies, interstate agencies, other 
public or nonprofit private agencies, institu
tions, organizations, and individuals, for 
purposes stated in paragraph ( 1) of subsec
tion (a) of this section; 

"(4) contract with public or private agen
cies, institutions, organizations, and indi
viduals, without regard to sections 3648 and 
3709 of the Revised Statutes (31 U.S.C. 529; 
41 U.S.C. 5), referred to in paragraph (1) 
of subsection (a); 

"(5) establish and maintain research fel
lowships at public or nonprofit private edu
cational institutions or research organiza
tions; 

"(6) collect and disseminate, in coopera
tion with other Federal departments and 
agencies, and with other public or private 
agencies, institutions, and organizations hav
ing related responsib111ties, basic data on 
chemical, physical, and biological effects ot 
varying water quality and other informa
tion pertaining to pollution and the pre
vention and abatement thereat· and 

"(7) develop effective and pr~ctical proc
esses, methods, and prototype devices for the 
prevention or abatement of pollution. 

"(c) In carrying out the provisions of sub
section (a) of this section the Administra
tor shall conduct research on, and survey the 
results of other scientific studies on, the 
harmful effects on the health or welfare of 
persons caused by pollutants. In order to 
avoid duplication of effort, the Administra
tor shall, to the extent practicable, conduct 
such research in cooperation with and 
through the facilities of the Secretary of 
Health, Education, and Welfare. 

"(d) In carrying out the provisions of this 
section the Administrator shall develop and 
demonstrate under varied conditions (in
cluding conducting such basic and applied 
research, studies, and experiments as may be 
necessary) : 

"(1) Practicable means of treating mu
nicipal sewage and other waterborne waste to 
remove the ma.ximum possible amounts of 
pollutants in order to restore and maintain. 
the maximum amount of the Nation's water 
at a quality suitab1e for repeated reuse; 

"(2) Improved methods and procedures to 
identify and measure the effects of pollut
ants on water uses, including those pollut
ants created by new technological develop
ments; and 

"(3) Methods and procedures for evaluat
ing the effects on water quality and water 
uses of augmented stream.flows to control 
pollution not susceptible to other means of 
abatement. 

" (e) The Administrator shall establish, 
equip, and maintain field laboratory and re
search fa.c111ties, including, but not limited 
to, one to be located in the northeastern area 
of the United States, one in the Middle At
lantic area, one in the southeastern area, one 
in the midwestern area, one in the south
western area, one in the Pacific Northwest, 
and one in the State of Alaska, for the con
duct of research, investigations, experiments, 
field demonstrations and studies, and train
ing relating to the prevention and control of 
pollution. Insofar as practicable, each such 
facmty shall be located near institutions of 
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higher learning in which graduate training in 
such research might be carried out. 

"(f) The Administrator shall conduct 
research and technical development work, 
and make studies, with respect to the quality 
of the waters of the Great Lakes, including 
an analysis of the present and projected fu
ture water quality of the Great Lakes under 
varying conditions of waste treatment and 
disposal , an evaluation of the water quality 
needs of those to be served by such waters, 
an evaluation of municipal, industrial, and 
vessel waste treatment and disposal practices 
with respect to such waters, and a study of 
alternate means of solving pollution prob
lems (including additional waste treatment 
measures) with respect to such waters. 

"(g) (1) For the purpose of providing an 
adequate supply of trained personnel to 
operate and maintain existing and future 
treatment works and related activities, and 
for the purpose of enhancing ·substantially 
the proficiency of those engaged in such ac
tivities, the Administ rator shall finance pilot 
programs, in cooperation with State and 
interstate agencies, municipalities, educa
tional institutions, and other organizations 
and individuals, of manpower development 
and training and retraining of persons in, on 
entering into, the field of operation and 
maintenance of treatment works and related 
activities. Such program and any funds ex
pended for such a program shall supplement, 
and supplant, other manpower and training 
programs and funds available for the pur
poses of this paragraph. The Administrator 
is authorized, under such terms and condi
tions as he deems appropriate, to enter into 
agreements with one or more States: acting 
jointly or severally, or with other public 
or private agencies or institutions for the 
development and implementation of such a 
program. 

"(2) The Administrator is authorized to 
enter into agreements with public and pri
vate agencies and institutions, and in
dividuals to develop and maintain an effec
tive system for forecasting the supply of, and 
demand for , various professional and other 
occupational categories needed for the pre
vention, control, and abatement of pollu
tion in each region, State, or area of the 
United States and, from time to time, to 
publish the results of such forecasts. 

" ( 3) In furtherance of the purposes of this 
Act, the Administrator is authorized to--

"(A) make grants to public or private agen
cies and institutions and to individuals for 
training projects, and provide for the con
duct of training by contract with public or 
private agencies and institutions and with 
individuals without regard to sections 3648 
and 3709 of the Revised Statutes; 

"(B) establish and maintain research 
fellowships in the Environmental Protection 
Agency with such stipends and allowances, 
including traveling and subsistence expenses, 
as he may deem necessary to procure the as
sistance of the most promising research fel
lowships; and 

"(C) provide, in addition to the program 
established under paragraph ( 1) of this sub
section, training in technical matters relating 
to the causes, prevention, and control of 
pollution for personnel of public agencies 
and other persons with suitable qualifica
tions. 

"(4) The Administrator shall submit, 
through the President, a report to the Con
gress not later than December 31, 1973, 
summarizing the .actions taken under this 
subsection and the effectiveness of such 
actions, and setting forth the number of 
persons trained, the occmpationa.l categories 
for which training was provided, the effec
tiveness of other Federal, State, and local 
training programs in this field, together with 
estimates of future needs, recommendations 
on improving training programs, and such 
other information and recommendations, 

including legislative recommendations, as 
he deems appropriate. 

"(h) The Administrator is authorized to 
enter into contracts with, or make grants to, 
public or private agencies and organizations 
and individuals for (A) the purpose of de
veloping and demonstrating new or improved 
methods for the prevention, removal, and 
abatement of pollution in lakes, including 
the undesirable effects of nutrients and 
vegetation, and (B) the construction of pub
licly owned research facilities for such pur
pose. 

"(i) The Administrator, in cooperation 
with the Secretary of the department in 
which the Coast Guard is operating, shall-

" ( 1) engage in such research, studies, ex
periments, and demonstrations as he deems 
appropriate, relative to the removal of oil 
from any waters and to the prevention, con
trol, and elimination of oil and hazardous 
substances pollution; 

"(2) publish from time to time the re
sults of such activities; and 

"(3) from time to time, develop and pub
lish in the Federal Register specifications 
and other technical information on the vari
ous chemical compounds used in the control 
of oil and hazardous substances spills. 
In carrying out this subsection, the Ad
ministrator may enter into contracts with, 
or make grants to, public or private agencies 
and organizations and individuals. 

"(j) The Secretary of the department in 
which the Coast Guard is operating shall 
engage in such research, studies, experiments, 
and demonstrations as he deems appropriate 
relative to equipment which is to be in
stalled on board a vessel and is designed to 
receive, retain, treat, or discharge human 
body wastes and the wastes from toflets and 
other receptacles intended to receive or 
retain body wastes with particular emphasis 
on equipment to be iru;talled on small re
creational vessels. The Secretary of the de
partment in which the Coast Guard is 
operating shall report to Congress the results 
of such research, studies, experiments, and 
demonstrations prior to the effective date 
of any regulations established under section 
312 of this Act. In carrying out this sub
section the Secretary of the department in 
which the Coast Guard is operating may 
enter into contracts with, or make grants to 
public or private organizations and individ
uals. 

"(k) In carrying out the provisions of this 
section relating to the conduct by the Ad
ministrator of demonstration projects and 
the development of field laboratories and re
search facilities , the Administrator may ac
quire land and interests therein by purchase, 
with appropriated or donated funds, by 
donation, or by exchange for acquired or 
public lands under his jurisdiction which 
he classifies as suitable for disposition. The 
values of the properties so exchanged either 
shall be approximately equal, or if they are 
not approximately equal, the values shall be 
equalized by the payment of cash to the 
grantor or to the Administrator as the cir
cumstances require. 

"(1) (1) The Administrator shall, after 
consultation with appropriate local, State, 
and Federal agencies, public and private or
ganizations, and interested individuals, as 
soon as practicable but not later than Octo
ber 3, 1972, develop and issue to the States 
for the purpose of carrying out this Act the 
latest scientific knowledge available in in
dicating the kind and extent of effects on 
health and welfare which may be expected 
from the presence of pesticides in the water 
in varying quantities. He shall revise and add 
to such information whenever necessary to 
reflect developing scientific knowledge. 

"(2) The President shall, in consultation 
with appropriate local, State, and Federal 
agencies, public and private organizations, 
and interested individuals, conduct studies 

and investigations of methods to control the 
release of pesticides into the environment 
which study shall include examination of 
the persistency of pesticides in the water 
environment and alternatives thereto. The 
PreSiident shall submit reports, from time 
to time, on such invest igations to Congress 
together with his recommendations for any 
necessary legislation. • 

"(m) (1) The Administrator shall, in an 
effort to prevent degradation of t he environ
ment from the disposal of waste oil, conduct 
a study of (A) the generation of used engine, 
machine, cooling, and similar' waste oil, in
cluding quantities generated, the nature and 
quality of such oil, present collecting meth
ods and disposal practices, and alternate uses 
of such oil; (B) the long-term, chronic 
biological effects of the disposal of such 
waste oil; and (C) the potential market for 
such oils, including the economic and legal 
factors relating to the sale of products made 
from such oils, the level of subsidy, if any, 
needed to encourage the purchase by public 
and private nonprofit agencies of products 
from such oil, and the practicability of Fed
eral procurement, on a priority basis, of prod
ucts made from such oil. In conducting such 
study, the Administrator shall consult with 
affected industries and other persons. 

"(2) The Administrator shall report the 
results of such study to the Congress within 
18 months aft er the date of enactment of 
the Federal Water Pollution Control Act 
Amendments of 1972. 

"(n) (1) The Administrator shall, in co
operation with the Secretary of the Army, 
the Secretary of Agriculture, the Water Re
sources Council, and with other appropriate 
Federal, State, interstate, or local public 
bodies and private organizations, institu
tions, and individuals, conduct and promote, 
and encourage contributions to, continuing 
comprehensive studies of the effects of pol
lution, including sedimentation, in the estu
aries and estuarine zones of the United 
States on fish and wildlife, on sport and 
commercial fishing, on recreation, on water 
supply and water power, and on other bene
ficial purposes. Such studies shall also con
sider the effect of demographic trends, the ex
ploitation of mineral res'Ources and fossil 
fuels, land and industrial development, navi
gation, fiood and erosion control, and other 
uses of estuaries and estuarine zones upon 
the polluti'On of the waters therein. 

"(2) In conducting such studies, the Ad
ministrator shall assemble, coordinate, and 
organize all existing pertinent information 
on the Nation's estuaries and estuarine 
zones; carry' out a program of investigations 
and surveys to supplement existing infor
mation in representative estuaries and estu
arine zones; and identify the problems and 
areas where further research and study are 
required. 

"(3) The Administrator shall submit to 
Congress, from time to time, reports of the 
studies authorized by this subsection but at 
least one such report during any three year 
period. Copies of each support report shall be 
made available to all interested parties; pub
lic and private. 

" ( 4) For the purpose of this subsection, 
the term 'estuarine zones' means an environ
mental system consisting of an estuary and 
those transitional areas which are consist
ently influenced or affected by water from 
an estuary such as, but not limited to, salt 
marshes, coastal and inter-tidal areas, bays, 
harbors, lagoons, inshore waters, and chan
nels, and the term 'estuary' means all or part 
of the mouth of a river or stream or other 
body of water having unimpaired natural 
connection with open sea and within which 
the sea water is measurably diluted with 
fresh water derived from land drainage. 

"(o) (1) The Administrator shall conduct 
research and investigations on devices, sys
tems, incentives, pric.tng policy, and other 
methods of reducing the total fiow of sewage, 
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including, but not limited to, unnecessary 
water consumption in order to reduce the 
requirements for, and the costs of sewage 
and waste treatment services. Such research 
and investigations shall be directed to de
velop devices, systems, policies, and methods 
capable of achieving the maximum reduction 
of unnecessary water consumption. 

"(2) The Administrator shall report the 
preliminary results of such studies and in
vestigations to the Congress within one year 
after the date of enactment of the Federal 
Water Pollution Control Act Amendments of 
1972, and annually thereafter in the reporrt; 
required under subsection (a) of section 516. 
Such report shall include recommendations 
for any legislation that may be required to 
provide for the adoption and use of devices, 
systems, policies, or other methods of reduc
ing water consumption and reducing the 
total flow of sewage. Such report shall include 
an estimate of the benefits to be derived from 
adoption and use of such devices, systems, 
policies, or other methods and also shall re
flect estimates of any increase in private, 
public, or other cost that would be occa
sioned thereby. 

"(p) In carrying out the provisions of sub
section (a) of this section the Administrator 
shall, in cooperation with the Secretary of 
Agriculture, other Federal agencies, and the 
States, carry out a comprehensive study and 
research program to determine new and im
proved methods and the better application of 
existing methods of preventing and abating 
pollution from agriculture, including the 
legal, economic, and other implications of the 
use of such methods. 

"(q) (1) The Administrator shall conduct a 
comprehensive program of research and in
vestigation and pilot project implementation 
into new and improved methods of prevent
ing, abating, reducing, storing, collecting, 
treating, or otherwise eliminating pollution 
from sewage in rural and other areas where 
collection of sewage in conventional, com
munity-wide sewage collection systems is 
impractical, uneconomical, or otherwise in
feasible, or where soil conditions or other 
faotors preclude the use of septic tank and 
drainage field systems. 

"(2) The Administrator shall conduct a 
comprehensive program of research and in
vestigation and pilot project implementation 
into new and improved methods for the col
lection and treatment of sewage and other 
liquid wastes combined with the treatment 
and disposal of solid wastes. 

"(r) The Administrator is authorized to 
make grants to colleges and universities to 
conduct basic research into the structure and 
function of fresh water aquatic ecosystems, 
and to improve understanding of the ecologi
cal characteristics necessary to the main
tenance of the chemical, physical, and bio
logical integrity of freshwater aquatic eco
systems. 

"(s) The Administrator is authorized to 
make grants to one or more institutions of 
higher education (regionally located and to 
be designated as 'River Study Centers') for 
the purpose of conducting and reporting on 
interdisciplinary studies on the nature of 
river systems, including hydrology, biology, 
ecology, economics, the relationships between· 
river uses and land uses, and the effects of 
development within river basins on river sys
tems and on the value of water resources 
and water development activities. No such 
grant in any fiscal year shall exceed 
$1,000,000. 

"(t) The Administrator shall, in coopera
tion with State and Federal agencies and 
public and private organizations, conduct 
continuing comprehensive studies of the ef
fects and methods of control of thermal dis
charges. In evaluating alternative methods 
of control the studies shall consider ( 1) 
their relative engineering and technical fea-

sibility, (2) their relative social and eco
nomic costs and benefits, and (3) their rela
tive impact on the environment, considering 
not only water quality but also air quality, 
land use, and effective utilization and con
servation of natural resources. Such studies 
shall consider methods of minimizing _ad
verse effects and maximizing beneficial effects 
of thermal discharges. The results of these 
studies shall be reported by the Adminis
trator as soon as practicable, but not later 
than one year after enactment of this sub
section, and shall be made available to the 
public and the States, and utilized by the 
Administrator in proposing regulations with 
respect to thermal discharges under section 
316 of this Act. 

"(u) There is authorized to be appropri
ated (1) $100,000,000 per fiscal year for the 
fiscal year ending June 30, 1973, and the 
fiscal year ending June 30, 1974, for carry
ing out the provisions of this section other 
than subsections (g), (p), and (r); (2) not 
to exceed $7,500,000 for fiscal year 1973 for 
carrying out the provisions of subsection 
(g) (1); (3) not to exceed $2,500,000 for fiscal 
year 1973 for carrying out the provisions of 
subsection (g) (2); (4) not to exceed 
$10,000,000 for each of the fiscal years ending 
June 30, 1973, and June 30, 1974, for carrying 
out the provisions of subsection (p); and 
not to exceed $15,000,000 per fiscal year for 
the fiscal years ending June 30, 1973, and 
June 30, 1974, for carrying out the provisions 
of subsection (r). 

"GRANTS FOR RESEARCH AND DEVELOPMENT 

"SEc. 105. (a) The Administrator is author
ized to conduct in the Environmental Pro
tection Agency, and to make grants to any 
State, municipality, or intermunicipal or 
interstate agency for the purpose of assisting 
in the development of-

"(1) any project which will demonstrate 
a new or improved method of preventing and 
abating the discharge into any waters of pol
lutants from sewers which carry storm water 
or both storm water and pollutants; or 

"(2) any project which will demonstrate 
advanced waste treatment and water -purifi
cation methods (including the temporary 
use of new or improved chemical additives 
which provide substantial immediate im
provement to existing treatment processes), 
or new or improved methods of joint treat
ment systems for municipal and industrial 
wastes; 
and to include in such grants such amounts 
as are necessary for the purpose of reports, 
plans, and specifications in connection there
with. 

"(b) The Administrator is authorized to 
make grants to any State or States or inter
state agency to demonstrate, in river basins 
or portions thereof, advanced pollution treat
ment and environmental enhancement tech
niques to control pollution from all sources, 
within such basins or portions thereof, in
cluding nonpoint sources, together with in
stream water quality improvement tech
niques. 

"(c) The Administrator is authorized to 
conduct in the Environmental Protection 
Agency, to make grants to, and to enter into 
contracts with, persons for, research and 
demonstration projects for prevention of pol
lution by industry including, but not limited 
to, treatment of industrial waste. No grant 
shall be made for any project under this sub
section unless the Administrator determines 
that such project will develop or demonstrate 
a new or improved method of treating in
dustrial wastes or otherwise prevent pollu
tion by industry, which method shall have 
industrywide application. 

"(d) In carrying out the provisions of this 
section, the Administrator shall conduct, on 
a priority basis, an accelerated effort to de
velop, refine, and achieve practical applica
tion of: 

"(1) waste management methods &ppli
cable to point and nonpoint sources of pol
lutants, including, but not limited to, elimi
nation of runoff of pollutants and the effects 
of pollutants from inplace or accumulated 
sources; 

"(2) advanced waste treatment methods 
applicable to point and nonpoint sources, in
cluding inplace or accumulated sources of 
pollutants, and methods for reclaiming and 
recycling water and confining and containing 
pollutants so they will not migrate to cause 
water or other environmental pollution; and 

"(3) improved methods and procedures 
to identify and measure the effects of pollut
ants on the chemical, physical, and biological 
integrity of water, including those pollutants 
created by new technological developments. 

"(e) (1) The Administrator is authorized 
to (A) make, in consultation with the Secre
tary of Agriculture, grants to persons for re
search and demonstration projects with re
spect to new and improved methods of pre
venting and abating pollution from agricul
ture, and (B) disseminate, in cooperation 
with the Secret,ary of Agriculture, such in
formation obtained under this subsection 
section 104(p), and section 304 as. will en~ 
courage and enable the adoption of such 
methods in the agricultural industry. 

"(2) The Administrator is authorized, (A) 
in consultation with other interested Fed
eral agencies, to make grants for demonstr,a
tion projects with respect to new and im
proved methods of preventing, abating, re
ducing, storing, collecting, treating, or other
wise eliminating pollution from sewage in 
rural and other areas where collection of 
sewage in conventional, community-wide 
sewage collection systems is impractical, un
economical, or otherwise infeasible, or where 
soil conditions or other factors preclude the 
use of septic tank and drainage field systems, 
and (B) in cooperation with other interested 
Federal and State agencies, to disseminate 
such information obtained under this sub
section as will encourage and enable the 
adoption of new and improved methods de
veloped pursuant to this subsection. 

:'(f) Federal grants under subsection (a) 
of this section shall be subject to the fol
lowing limitations: 

"(1) No grant shall be made for any proj
ect unless such project shall have been ap
proved by the appropriate State water pol
lution control agency or agencies and by the 
Administrator; 

"(2) No grant shall be made for any proj
ect in an amount exceeding 75 per centum 
of the cost thereof as determined by the Ad
ministoo.tor; and 

"(3) No grant shall be made for any proj
ect unless the Administrator determines 
that such project will serve as a useful dem
onstration for the purpose set forth in clause 
(1) or (2) of subsection (a). 

" (g) Federal grants under subsections (c) 
and (d) of this section shall not exceed 75 
per centum of the cost of the project. 

"(h) For the purpose of this section there 
is authorized to be appropriated $70,000,000 
per fiscal year for the fiscal year ending 
June 30, 1973, and the fiscal year ending 
June 30, 1974, and from such appropriations 
at least 10 per centum of the funds actually 
appropriated in each fiscal year shall be 
available only for the purposes of subsec
tion (e). 

"GRANTS FOR POLLUTION CONTROL 

PROGRAMS 

"SEc. 106. (a) There are hereby authorized 
to be appropriated the following sums, to 
remain available until expended, to carry 
out the purposes of this section-

" ( 1) $60,000,000 for the fiscal year ending 
June 30, 1973; and 

"(2) $75,000,000 for the fiscal year end
ing June 30, 1974; 
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for grants to States and to interstate agen
cies to assist them in carrying out programs 
for the prevention and abatement of pollu
tion. 

" (b) From the sums appropriated in any 
fiscal year, the Administrator shall make al
lotments to the several States and interstate 
agencies in accordance with regulations pro
mulgated by him on the basis of the extent 
of the pollution problem in th~ respective 
States. 

" (c) The Administrator is authorized to 
pay to each State and interstate agency each 
fiscal year either-

" ( 1) the allotment of such State or agency 
for such fiscal year under subsection (b) , or 

"(2) the reasonable costs as determined by 
the Administrator of developing and carry
ing out a pollution program by such State or 
agency during such fiscal year, 
whichever amount is the lesser. 

"(d) No grant shall be made under this 
section to any State or interstate agency for 
any fiscal year when the expenditure of non
Federal funds by such State or interstate 
agency during such fiscal year for the re
current expenses of carrying out its pollu
tion control program are less than the ex
penditure by such State or interstate agency 
of non-Federal funds for such recurrent pro
gram expenses during the fiscal year ending 
June 30, 1971. 

" (e) Grants shall be made under this sec
tion on condition that--

"(1) Such State (or interstate agency) 
files with the Administrator within one 
hundred and twenty days after the date of 
en actment of this section: 

" (A) a summary report of the current 
status of the State pollution control pro
gram, including the criteria used by the State 
in determining priority of treatment works; 
and 

"(B) such additional information, data, 
and reports as the Administrator may re
quire. 

"(2) No federally assumed enforcement as 
defined in section 309(a.) (2) is in effect with 
respect to such State or interstate agency. 

"(3) Such State (or interstate agency) 
submits within one hundred and twenty 
days after the date of enactment of this 
section and before July 1 of each year there
after for the Administrator's approval its 
program for the prevention and abatement 
of pollutio.n in accordance with purposes and 
provisions of this Act in such form and con
tent as the Administrator may prescribe. 

"(f) Any sums allotted under subsection 
(b) in any fiscal year which are not paid shall 

be reallotted by the Administrator in ac
cordance with regulations promulgated by 
him. 
"AREA ACID AND OTHER MINE WATER POLLUTION 

CONTROL DEMONSTRATIONS 

"SEc. 107. (a.) The Administrator in coop
eration With other Federal departments, 
agencies, and instrumentalities is authorized 
to enter into agreements with any State or 
interstate agency to carry out one or more 
projects to demonstrate methods for the 
elimination or control, within all or oa.rt of a 
watershed, of acid or other mine water pol
lution resulting from active or abandoned 
mines. Such projects shall demonstrate the 
engineering and economic feasib111ty and 
practicality of various abatement techniques 
which will contribute substantially to effec
tive and practical methods of acid or other 
mine water pollution elimination or con
trol, including techniques that demonstrate 
the engineering and economic feasibility and 
practicality of using sewage sludge mate
rials and other municipal wastes to diminish 
or prevent pollution from acid, sedimenta
tion, or other water pollutants and to restore 
the lands on which such projects are located 
to usefulness for forestry, agriculture, recrea
tion, or other beneficial uses. 

"(b) The Administrator, in selecting wa
tersheds for the purposes of this section, 
shall ( 1) require such feasibility studies as 
he deems appropriate, (2) give preference to 
areas which have the greatest present or 
potential value for public use for recreation, 
fish and wildlife, water supply, and other 
public uses, and (3) be satisfied that the 
project area will not be affected adversely 
by the influx of acid or other mine water 
pollution from nearby sources. 

"(c) Federal participation in such projects 
shall be subject to the conditions-

"(1) that the State or interstate agency 
shall pay not less than 25 per centum of the 
actual project costs which payment may be 
in any form, including, but not limited to, 
land or interests therein that is needed for 
the project, or personal property or services, 
the value of which shall be determined by 
the Administrator; and 

"(2) that the State or interstate agency 
shall provide legal and practical protection 
to the project area to insure against any 
activities which will cause future acid or 
other mine water pollution. 

"(d) There is authorized to be appro
priated $15,000,000 to carry out the provisions 
of this section, which sum shall be available 
until expended. No more than 25 per centum 
of the total funds available under this sec
tion in any one year shall be granted to any 
one State. 

"POLLUTION CONTROL IN GREAT LAKES 

"SEc. 108. (a) The Administrator, in co
operation with other Federal departments, 
agencies, and instrumentalities is authorized 
to enter into agreements with any State, 
political subdivision, interstate agency, or 
other public agency, or combination t~ereof, 
to carry out one or more projects to demon
strate new methods and techniques and to 
develop preliminary plans for the elimination 
or control of pollution, within all or any part 
of the watersheds of the Great Lakes. Such 
projects shall demonstrate the engineering 
and economic feasibi11ty and practicality of 
removal of pollutants and prevention of any 
polluting matter from entering into the 
Great Lakes in the future and other abate
ment and remedial techniques which will 
contribute substantially to effective and 
practical methods of pollution elimination 
or control. 

"(b) Federal participation in such projects 
shall be subject to the condition that the 
State, political subdivision, interstate agency, 
or other public agency, or combination 
thereof, shall pay not less than 25 per centum 
of the actual project costs, which payment 
may be in any form, including, but not 
Umited to, land or interests therein that is 
needed for the project, and personal property 
or services the value of which shall be de
termined by the Administrator. 

"(c) There is authorized to be appro
priated $20,000,000 to carry out the pro
visions of subsections (a) and (b) of this 
section, which sum shall be available until 
expended. 

"(d) (1) In recognition of the serious con
ditions which exist in Lake Erie, the Sec
retary of the' Army, acting through the Chief 
of Engineers, is directed to design and de
velop a demonstration waste water manage
ment program for the rehabilitation and 
environmental repair of Lake Erie. Prior to 
the initiation of detailed engineering and 
design, the program, along with the specific 
recommendations of the Chief of Engineers, 
and recommendations for its financing, shall 
be submitted to the Congress for statutory 
approval. This authority is in addition to, 
and not in lieu of, other waste water studies 
aimed at eliminating pollution emanating 
from select sources around Lake Erie. 

" ( 2) This program is to be developed in 
cooperation With the Environmental Protec
tion Agency. other interested departments, 

agencies, and instrumentalities of the Fed
eral Government, and the States and their 
political subdivisions. This program shall set 
forth alternative systems for managing waste 
water on a regional basis and shall provide 
local and State governments with a range of 
choice as to the type of system to be used fo:t 
the treatment of waste water. These alterna
tive systems shall include both advanced 
waste treatment technology and land dis
posal systems including aerated treatment
spray irrigation technology and will also in
clude provisions for the disposal of solid 
wastes, including sludge. Such program 
should include measures to control point 
sources of pollution, area sources of pollu
tion, including acid-mine drainage, urban 
runoff and rural runoff, and sources of in
place pollutants, including bottom loads, 
sludge banks, and polluted harbor dredgings. 

"(e) There is authorized to be appro
priated $5,000,000 to carry out the provisions 
of subsection (d) of this section, which sum 
shall be available until expended. 

"TRAINING GRANTS AND CONTRACTS 

"SEc. 109. The Administrator is authorized 
to make grants to or contracts with institu
tions of higher education, or combinations of 
such institutions, to assist them in planning, 
developing, strengthening, improving, or 
carrying out programs or projects for the 
preparation of undergraduate students to 
enter an occupation which involves the de
sign, operation, and maintenance of treat
ment works, and other fac111ties whose pur
pose is water quality control. Such grants or 
contracts may include payment of all or part 
of the cost of programs or projects such as-

"(A) planning for the development or ex
pansion of programs or projects for training 
persons in the operation and maintenance 
of treatment works; 

"(B) training and retraining of faculty 
members; 

"(C) conduct of short-term or regular ses
sion institutes for study by persons engaged 
in, or preparing to engage in, the preparation 
of students preparing to enter an occupation 
involving the operation and maintenance of 
treatment works; 

"(D) carrying out innovative and experi
mental programs of cooperative education 
involving alternate periods of full-time or 
part-time academic study at the institution 
and periods of full-time or part-time employ
ment involving the operation and mainte
nance of treatment works; and 

"(E) research into, and development of, 
methods of training students or faculty, in
cluding the preparation of teaching materials 
and the planning of curricul urn. 
"APPLICATION FOR TRAINING GRANT OR CON• 

TRACT; ALLOCATION OF GRANTS OR CONTRACTS 

"SEC. 110. (1) A grant or contract au
thorized by section 109 may be made only 
upon application to the Administrator at 
such time or times and containing such in
formation as he may prescribe, except that 
no such application shall be approved un
less it-

"(A) sets forth programs, activities, re
search, or development for which a grant is 
authorized under section 109 and describes 
the relation to any program set forth by the 
applicant in an application, if any, sub
mitted pursuant to section 111; 

"(B) provides such fi.scal control and fund 
accounting procedures as may be necessary 
to assure proper disbursement of and ac
counting for Federal funds paid to the ap
plicant under this section; and 

"(C) provides for making such reports, in 
such form and containing such informa
tion, as the Administrator may require to 
carry out his functions under this section, 
and for keeping such records and for afford
ing such access thereto as the Administrator 
may find necessary to assure the correctness 
and verification of such reports. 
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"(2) The Administrator shall allocate 

grants or contracts under section 109 in such 
manner as will most nearly provide an 
equitable distribution of the grants or con
tracts throughout the United States among 
institutions of higher education which show 
promise of being able to use funds effectively 
for the purpose of this section. 

" ( 3) (A) Payment under this section may be 
used in accordance with regulations of the 
Administrator, and subject to the terms and 
conditions set forth in an application ap
proved under subsection (a), to pay part of 
the compensation of students employed in 
connection with the operation and main
tenance of treatment works, other than as an 
employee in connection with the operation 
and maintenance of treatment works or as 
an employee in any branch of the Govern
ment of the United States, as part of a pro
gram for which a grant has been approved 
pursuant to this section. 

"(B) Departments and agencies of the 
United States are encouraged, to the extent 
consistent with efficient administration, to 
enter into arrangements with institutions of 
higher education for the full-time, part-time, 
or temporary employment, whether in the 
competitive or excepted service, of students 
enrolled in programs set forth in applications 
approved under subsection (a). 

.. AWARD OF SCHOLARSHIPS 

.. SEc. 111. (1) The Administrator is au
thorized to award scholarships in accord
ance with the provisions of this section for 
undergraduate study by persons who plan 
to enter an occupation involving the opera
tion and maintenance of treatment works. 
Such scholarships shall be awarded for such 
periods as the Administrator may determine 
but not to exceed four academic years. 

"(2) The Administrator shall allocate 
scholarships under this section among in
stitutions of higher education with programs 
approved under the provisions of this sec
tion for the use of individuals ~.ccepted into 
such programs, in such manner and accord
ing to such plan as will insofar as prac
ticable-

" (A) provide an equitable distribution of 
such scholarships throughout the United 
States; and 

"(B) attract recent graduates of second
ary schools to enter an occupation involving 
the operation and maintenance of treatment 
works. 

"(3) The Administrator shall approve a 
program of any institution of higher educa
tion for the purposes of this section only up
on application by the institution and only 
upon his finding-

.. (A) that such program has a principal 
objective the education a1,1d training "of per
sons in the operation and maintenance of 
treatment works; 

"(B) that such program is in effect and 
of high quaJ1ty, or can be readily put into 
effect and may reasonably be expected to be 
of high quality; 

"(C) that the appllC'altion de~,ribes there
lation of such program to any program, ac
tivity, resea.rch, or development set forth 
by the applicant in an application if any, 
submitted pursuant to section 110 of this 
ACit; and 

"(D) that the application contains satis
factory assurances that (i) the institution 
wlll recommend to the Adminf.stmtor for the 
award of scholarships under this secction, for 
study in such program, only persons who 
have demonstrated to the satisfaction of the 
institution a serious intent, upon completing 
the program, to enter an occuJ>S~tion involv
ing the operation and maintenance of treat
ment w01rks, and (11) the institution will 
make reasonable continuing efforts to en
courage recipients of schola.rships under this 
section, enrolled in such program, to enter 
occupations involving the operation and 
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maintenance of treatment works upon com
pleting the program. 

"(4) (A) The Administrator shall pay to 
persons awarded scholarships under this sec
tion such stipends (including suoh allow
ances for subsistence and other expenses for 
such persons and their dependents) as he 
may determine to be consistent with prevail
ing practices under compal'lable federall:Y 
supported programs. · 

"(B) The Administrator shall (in addition 
to the stipends paid to persons under sub
section (a)) pay to the institution of higher 
education at which such person is pursuing 
his course of study such amount as he may 
determine to be consistent with prevailing 
practices under comparable federally sup
ported programs. 

" (5) A person awarded a scholarship un
der the provisions of this section shall con
tinue to receive the payments provided in 
this section only during such periods as the 
Administrator finds that he is maintaining 
satisfactory proficiency and devoting full 
time to study or research in the field in 
which such scholarship was awarded in an 
institution of higher education, and is not 
engaging in gainful employment other than 
employment approved by the Administra
tor by or pursuant to regulation. 

" ( 6) The Administrator shall by regula
tion provide that any person awarded a schol
arship under this section shall agree in writ
ing to enter and remain in an occupation 
involving the design, operation, or main
tenance of ~-reatment works for such period 
after completion of his course of studies as 
the Administrator determines appropriate. 

"DEFINITIONS AND AUTHORIZATIONS 

"SEc. 112. (a) As used in sections 109 
through 112 of this Act-

"(1) The term 'institution of higher ed
ucation' means an educational institution 
described in the first sentence of section 1201 
of the Higher Education Act of 1965 (other 
than an institution Qf any agency of the 
United States) which is accredited by a 
nationally recognized accrediting agency or 
association approved by the Administrator 
for this purpose. For purposes of this sub
section, the Administrator shall publish a 
list of nationally recognized accrediting agen
cies or associations which he determines to 
be reliable authority as to the quality of 
training offered. 

"(2) The te·rm 'academic year' means an 
academic year or its equivalent, as deter
mined by the Administrator. 

"(b) The Administrator shall annually re
port his activities under sections 109 through 
112 of this Act, including recommendations 
for needed revisions in the provisions 
thereof. 

"(c) There are authorized to be appropri
ated $25,000,000 per fiscal year for the fiscal 
years ending June 30, 1973, and June 30, 
1974, to carry out sections 109 through 112 
of this Act. 

"ALASKA VILLAGE DEMONSTRATION PROJECTS 

"SEc. 113. (a) The Administrator is au
thorized to enter into agreements with the 
State of Alaska to carry out one or more 
projects to demonstrate methods to provide 
for central community facilities for safe 
water and elimination or control of pollution 
in those native villages of Alaska without 
such facilities. Such project shall include 
provisions for community safe water supply 
systems, toilets, bathing and laundry facili
ties, sewage disposal facUlties, and other 
similar facilities, and educational and in
formational facilities and programs relating 
to health and hygiene. Such demonstration 
projects shall be for the further purpose of 
developing preliminary plans for providing 
such safe water and such elimination or con
trol of pollution for all native villages in 
such State. 

"(b) In carrying out this section the Ad
ministrator shall cooperate with the Secre
tary of Health, Education, and Welfare for 
the purpose of utilizing such of the person
nel and facilities of that Department as may 
be appropriate. 

"(c) The Administrator shall report to 
Congress not later than January 31, 1974, the 
results of the demonstration projects author
ized by this section together with his recom
mendations, including any necessary legisla
tion, relating to the establishment of a state
wide program. 

"(d) There is authorized to be appropri
ated not .to exceed $2,000,000 to carry out this 
section. 

"ECONOMIC GROWTH CENTERS 

"SEc. 114. In the case of any economic 
growth center designated under section 143 
of title 23, United States Code, the Adminis
trator is authorized to make a supplemental 
grant to such center in any case where such 
center receives a grant for construction of 
treatment works under this Act. Such sup
plemental grant shall be for such percentage 
of the costs of such works as the Administra
tor determines. There is authorized to be ap
propriated to carry out this section not to 
exceed $5,000,000. 

"TITLE II-GRANTS FOR CONSTRUCTION 
OF TREATMENT WORKS 

"PURPOSE 
"SEC. 201. (a) It is the purpose of this title 

to require, and to assist the development and 
implementation of, waste treatment manage
ment plans and practices. 

"(b) Waste treatment management plans 
and practices shall provide for the applica
tion of the best practicable waste treatment 
technology before any discharge into receiv
ing waters, including reclaiming and recycl
ing of water, and confined disposal of pollut
ants so they will not migrate to cause water 
or other environmental pollution and shall 
provide for consideration of advanced waste 
treatment technology and aerated treatment
spray-irrigation technology. 

"(c) To the extent practicable, waste 
treatment management shall be on an area
wide basis and provide control or treatment 
of all point and nonpoint sources of pollu
tion, including in place or accumulated pol
lution sources. 

"(d) The Administrator shall encourage 
waste treatment management which results 
in the construction of revenue producing fa
cllities providing for-

" ( 1) the recycling of potential sewage pol
lutants through the production of agricul
ture, silviculture, or aquaculture products, 
or any combination thereof; 

"(2) the confined and contained disposal 
of pollutants not recycled; 

"(3) the reclamation of wastewater; and 
" ( 4) the ultimate disposal of sludge in a 

matter that will not result in environmental 
hazards. 

"(e) The Administrator shall encourage · 
waste treatment management which results 
in integrating facilities for sewage treatment 
and recycling with facilities to treat, dispose 
of, or utilize other industrial and municipal 
wastes, including but not limited to solid 
waste and waste heat and thermal discharges. 
Such integrated facilities shall be designed 
and operated to produce revenues in excess of 
capital and operation and maintenance costs 
and such revenues shall be used by the desig
nated regional management agency to aid 
in financing other environmental improve
ment programs. 

"(f) The Administrator shall encourage 
waste treatment management which com
bines 'open space' and recreational consid
erations with such management. 

"(g) ( 1) The Administrator is authorized 
to make grants to any State, municipality, 
or 1ntermun1cipal or interstate agency for 
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the construction of publicly owned treat
ment works. 

"(2) The Administrator shall not make 
grants from funds authorized for any fiscal 
year beginning after June 30, 1974, to any 
State, municipality, or intermunicipal or 
interstate agency for the erection, building, 
acquisition, alteration, remodeling, improve
ment, or extension of treatment works unless 
the grant applicant has satisfactorily dem
onstrated to the Administrator that--

"(A) alternative waste management tech
niques have been studied and evaluated and 
the works proposed for grant assistance will 
provide for the application of the best prac
ticable waste treatment technology over the 
life of the works consistent with the pur
poses of this title; and 

"(B) as appropriate, the works proposed 
for grant assistance will take into account 
and allow to the extent practicable the ap
plication of technology at a later date which 
will provide for the reclaiming or recycling 
of water or otherwise eliminate the discharge 
of pollutants. 

"(3) The Administrator shall not approve 
any grant after July 1, 1973, for treatment 
works under this section unless the appli
cant shows to the satisfaction of the Ad
ministrator that each sewer collection sys
tem discharging into such treatment works 
is not subject to excessive infiltration. 

"(4) The Administrator is authorized to 
make grants to applicants for treatment 
works grants under this section for such 
sewer system evaluation studies as may be 
necessary to carry out the requirements of 
paragraph (3) of this subsection. Such 
grants shall be made in accordance with 
rules and regulations promulgated by the 
Administrator. Initial rules and regulations 
shall be promulgated under this paragraph 
not later than 120 days after the date of 
enactment of the Federal Water Pollution 
Control Act Amendments of 1972. 

"FEDERAL SHARE 

"SEc. 202. (a) The amount of any grant 
for treatment works made under this Act 
from funds authorized for any fiscal year 
beginning after June 30, 1971, shall be 60 
per centum of the cost of construction there
of (as approved by the Administrator); ex
cept that the amount of such grant shall 
be increased to 75 per centum of such cost 
if the State agrees to pay at least 15 per 
centum of the cost of construction of each 
treatment works for which Federal grants 
are to be made from funds allocated to such 
State for such fiscal year. Any grant (other 
than for reimbursement) made prior to the 
date of enactment of the Federal Water Pol
lution Control Act Amendments of 1972 
from any funds authorized for any fiscal 
year beginning after June 30, 1971, shall, 
upon the request of the applicant, be in
creased to the applicable percentage under 
this section. 

"(b) The amount of the grant for any 
project approved by the Administrator after 
January 1, 1971, and before July 1, 1971, for 
the construction of treatment works, the 
actual erection, building or acquisition of 
which was not commenced prior to July 1, 
1971, shall, uopn the request of the appli
cant, be increased to the applicable percent
age under subsection (a) of this section for 
grants for treatment works from funds for 
fiscal years beginning after June 30, 1971, 
with respect to the cost of such actual erec
tion, building, or acquisition. Such increased 
amount shall be paid from any funds allo
cated to the State in which the treatment 
works is located. without regard to the fiscal 
year !or which such funds were authorized. 
Such increased amount shall be paid for 
such project onl~r if-

" ( 1) a sewage collection system that is a 
part of the same total waste treatment sys
tem as the treatment works for which such 
grant was approved is under construction 

or is to be constructed for use in conjunc
tion with such treatment works, and if the 
cost of such sewage collection system exceeds 
the cost of such treatment works, and 

"(2) the State water pollution control 
agency certifies that the quantity of avail
able ground water will be insufficient to meet 
the future requirements for public water 
supply, unless effluents from publicly owned 
treatment works, after adequate treatment 
are injected into the ground to replenish the 
supply of ground water. 

"PLANS, SPECIFICATIONS, ESTIMATES, AND 

PAYMENTS 

"SEc. 203. (a) Each applicant for a grant 
shall submit to the Administrator for his 
approval, plans, specifications, and estimates 
for each proposed project for the construc
tion of treatment works for which a grant is 
applied for under section 201(d) (1) from 
funds allotted to the State under section 
205 and which otherwise meets the require
ments of this Act. The Administrator shall 
act upon such plans, specifications, and esti
mates as soon as practicable after the same 
have been submitted, and his approval of any 
such plans, specifications, and estimates shall 
be deemed a contractual obligation of the 
United States for the payment of its propor
tional contribution to such project. 

"(b) The Administrator shall, from time 
to time as the work progresses, make pay
ments to the recipient of a grant for costs 
of construction incurred on a project. These 
payments shall at no time exceed the Federal 
share of the cost of construction incurred to 
the date of the voucher covering such pay
ment plus the Federal share of the value of 
the materials which have been stockpiled 
in the vicinity of such construction in con- 
formity to plans and specifications for the 
project. 

"(c) After completion rf &. project and 
approval of the final voucher by the Admin
istrator, he shall pay out of the appropriate 
sums the unpaid balance of the Federal 
share payable on account of such project. 

"LIMITATIONS AND CONDITIONS 

"SEc. 204. (a} Before approving grants for 
any project for any treatment works under 
section 201 (d) ( 1) the Administrator shall 
determine-

" ( 1) that such works are included in any 
applicable areawide waste treatment man
agement plan developed under section 208 of 
this Act; 

"(2) that such works are in conformity 
with any applicable State plan under section 
303 (e) of this Act; 

"(3) that such works have been certified 
by the appropriate State water pollution 
control agency as entitled to priority over 
such other works in the State in accordance 
with any applicable State plan under sec
tion 303 (e) of this Act; 

"(4) that the applicant proposing to con
struct such works agrees to pay the non
Federal costs of such works and has made 
adequate provisions satisfactory to the Ad
ministrator for assuring proper and efficient 
operation, including the employment of 
trained management and operations per
sonnel, and the maintenance of such works 
in accordance with a plan of operation ap
proved by the State water pollution control 
agency or, as appropriate, the interstate 
agency, after construction thereof; 

" ( 5) that the size and capacity of such 
works relate directly to the needs to be 
served by such works, including sufficient 
reserve capacity. The amount of reserve ca
pacity provided shall be approved by the Ad
ministrator on the basis of a comparison of 
the cost of constructing such reserves as a 
part of the works to be funded and the an
ticipated cost of providing expanded ca
pacity at a date when such capacity will be 
required; 

"(6) thatt no specification for bids in con
nection with such works shall be written in 

such a manner as to contain proprietary, 
exclusionary, or discriminatory requirements 
other than those based upon performance, 
unless such requirements are necessary to 
test or demonstrate a specific thing or to 
provide for necessary interchangeability of 
parts and equipment, or at least two brand 
names or trade names of comparable quality 
or utility are listed and are followed by the 
words 'or equal'. 

"(b) ( 1) Notwithstanding any other pro
vision of this title, the Administrator shall 
not approve any grant for any t reatment 
works under section 201 (d) ( 1) after June 
30, 1973, unless he shall first have deter
mined that the applicant (A) has adopted 
or will adopt a system of charges to assure 
that each recipient of waste treatment serv
ices within the applicant's jurisdiction, as 
d etermined by the Administrator, will pay 
its proportionate share of the costs of op
eration, maintenance (including replace
ment) , and expansion of any waste treat
ment services provided by the applicant; 
(B) has made provision for the payment to 
such applicant by the industrial users of 
the treatment works, of that portion of the 
cost of construction of such treatment 
works (as determined by the Administrator) 
which is allocable to the treatment of such 
industrial wastes to the extent attributable 
to the Federal share of the cost of construc
tion; and (C) has legal, institutional, man
agerial, and financial capability to insure 
adequate construction, operation, mainte
nance, and expansion of treatment works 
throughout the applicant's jurisdiction, as 
determined by the Administrator. 

"(2) The Administrator shall, within one 
hundred and eighty days after the date of 
enactment of the Federal Water Pollution 
Control Act Amendments of 1972, and after 
consultation with appropriate State, inter
state, municipal, and intermunicipal agen
cies, issue guidelines applicable to payment 
of waste treatment costs by industrial and 
nonindustrial · recipients of waste treatment 
services which shall establish (A) classes of 
users of such services, including categories 
of industrial users; (B) criteria against 
which to determine the adequacy of charges 
imposed on classes and categories of users 
reflecting all factors that influence the 
cost of waste treatment, including strength, 
volume, and delivery flow rate character
istics of waste; and (C) model systems and 
rates of user charges typical of various 
treatment works serving municipal-indus
trial communities. 

"(3) Revenues derived from the payment 
of costs by industrial users of waste treat
ment services, to the extent costs are at
tributable to the Federal share of eligible 
project costs provided pursuant to this title, 
as determined by the Administrator, shall 
be retained by the grantee for use solely for 
the operation, maintenance, expansion, and 
construction of treatment works which are 
publicly owned, in accordance with regula
ti~~s promulgated by the Administrator. 

(4) Approval by the Administrator of a 
grant to an interstate agency established by 
interstate compact for any treatment works 
shall satisfy any other requirement that 
such works be authorized by Act of Congress. 

''ALLOTMENT 

"SEC. 205. (a) All sums authorized to be 
appropriated pursuant to section 207 for 
each fiscal year beginning after June 30, 1972, 
shall be allotted by the Administrator not 
later than the January 1st immediately pre
ceding the beginning of the fiscal year for 
which authorized, except that the allotment 
for ficsal year 1973 shall be made not later 
than thirty days after the date of enactment 
of the Federal Water Pollution Control Act 
Amendments of 1972. Such sums shall be 
allotted among the States by the Adminis
trator in accordance with regulations 
promulgated by him, in the ratio that the 
estimated cost of constructing all needed 
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publicly owned treatment works in each 
State bears to the estimated cost of construc
tion of all needed publicly owned treatment 
works in all of the States. For the fiscal years 
ending June 30, 1973, and June 30, 1974, such 
ratio shall be determined on the basis of the 
table on page 18 of volume I of Senate Docu
ment 92-93 entitled 'The Cost of Clean 
Water'. Allotments for fiscal years which 
begin after the fiscal year ending June 30, 
1974, shall be made only in accordance with 
a revised cost estimate made and submitted 
to Congress in accordance with section 516(b) 
of this Act and only after such revised cost 
estimate shall have been approved by law 
specifically enacted hereafter. 

"(b) (1) Any sums allotted to a State under 
subsection (a) shall be available for obliga
tion under section 203 on and after the date 
of such allotment. Such sums shall continue 
available for obligation in such State for a 
period of one year after the close of the fiscal 
year for which such sums are authorized. Any 
amounts so allotted which are not obligated 
by the end of such one-year period shall be 
immediately reallotted by the Administrator, 
in accordance with regulations promulgated 
by him, generally on the basis of the ratio 
used in making the last allotment of sums 
under this section. Such reallotted sums shall 
be added to the last allotments made to the 
States. Any sum made available to a State 
by reallotment under this subsection shall 
be in addition to any funds otherwise allotted 
to such State for grants under this title dur
ing any fiscal year. 

"(2) Any sums which have been obligated 
under section 203 and which are released by 
the payment of the final voucher for the proj
ect shall be immediately credited to the State 
to which such sums were last allotted. Such 
released sums shall be added to the amounts 
last allotted to such State and shall be im
mediately available for obligation in the 
same manner and to the same extent as such 
last allotment. 

"REIMBURSEMENT AND ADVANCED 

CONSTRUCTION 

"SEC. 206. (a) Any publicly owned treat
ment works in a State on which construction 
was initiated after June 30, 1966, but before 
July 1, 1972, which was approved by the ap
propriate State water pollution . control 
agency and which the Administrator finds 
an application was made prior to initiation 
of construction for financial assistance un
der this Act and which the Administrator 
finds meets the requirements of section 8 of 
this Act in effect at the time of the initia
tion of construction but which was con
structed (1) without financial assistance au
thorized by such section 8 solely because of 
the lack of authority or of Federal funds or 
(2) with financial assistance authorized by 
such section 8 but in a lesser percentage of 
the cost of construction than authorized by 
such section 8 shall qualify for payment and 
reimbursement of State or local funds used 
or committed (including retroactive use or 
commitment of State funds) for such project 
prior to July 1, 1974, from sums allocated 
to such State under this section for any fis
cal year ending prior to July 1, 1975, to the 
maximum extent that assistance could have 
been provided under such section 8 and for 
which it would have qualified if such proj
ect had been approved thereunder and au
thority for and adequate funds had been 
available (including retroactive State par
ticipation). 

"(b) Any publicly owned treatment works 
constructed with or eligible for Federal fi
nancial assistance under this Act in a State 
between June 30, 1956, and June 30, 1966, 
which was approved. by the State water pol
lution control agency and which the Ad
ministrator finds meets the requirements of 
section 8 of this Act immediately prior to 
the date of enactment of the Federal Water 
Pollution Control Act Amendments of 1972 

but which was constructed without assist
ance under such section 8 or which received 
such assistance in an amount less than 30 
per centum of the cost of such project shall 
qualify for payments and reimbursement of 
State or local funds useid for such project 
from sums allocated to such State under 
this section in an amount which shall not 
exceed the difference between the amount 
of such assistance, if any, received for such 
project and 30 per centum of the cost of 
such project. 

"(c) There is authorized to be appropriated 
to carry out subsection (a) of this section not 
to exceed $2,000,000,000 and, to carry out 
subsection (b) of this section, not to exceed 
$750,000,000. The authorizations contained 
in this subsection shall be the sole source of 
funds for reimbursements authorized by this 
section. 

"(d) (1) In any case where all funds al
lotted to a State under this title have ·been 
obligated under section 203 of this Act, and 
there is construction of any treatment works 
project wf,thout the aid of Federal funds and 
in accordance with all procedures and all re
quirements applicable to treatment works 
projects, except those procedures and re
quirements which limit construction of pro
jects to those constructed with the aid of 
previously allotted Federal funds, the Ad
ministrator., upon his approval of an appli
cation made under this subsection therefor, 
is authorized to pay the Federal share of the 
cost of construction of such project when 
additional funds are allotted to the State un
der this title i'f prior to the construction of 
the .project the Admini:stra;tor approves plans, 
specifications, and estimates therefor in the 
same manner as other treatment works proj
ects. The Administrator may not approve 
an application under this subsection unless 
an authorization is in effect for the future 
fiscal year for which the application requests 
opayment, which authorization w111 insure 
such payment without exceeding the State's 
expected allotment from such authorization. 

"(2) In determining the allotment for any 
fiscal year under this title, any treatment 
works project constructed in accordance with 
this section and without the aid of Federal 
funds shall not be considered completed 
until an application under the provisions of 
this subsection with respect to such proj
ect has been approved by the Administrator, 
or the avaU.ability of funds from which this 
project is eligible for reimbursement has ex
pired, whichever first occurs. 

"AUTHORIZATION 

"SEc. 207. There is authorized to be appro
priated to carry out this title, other than 
sections 208 and 209, for the fiscal year end
ing June 30, 1973, $5,000,00Q,OOO, for the fiscal 
year ending June 30, 1974, $6,000,000,000, 
and for the fiscal year ending June 30, 1975, 
$7,000,000,000. 

"AREAWIDE WASTE TREATMENT MANAGEMENT 

"SEc. 208. (a) For the purpose of encourag
ing and facilitating the development and im
plementation of areawide waste treatment 
management plans-

" ( 1) The Administrator, within ninety days 
after the date of enactment of this Act and 
after consultation with appropriate Federal, 
State, and local authorities, shall by regula
tion publish guidelines for ·the identification 
of those areas which, as a result of urban
industrial concentrations or other factors, 
have substantial water quality control prob
lems. 

"(2) The Governor of each State, within 
sixty days after publlcation of the guidellnes 
issued pursuant to pargraph (1) of this sub
section, shall identify each area within the 
State which, as a result of urban-industrial 
concentrations or other factors, has substan
tial water quallty control problems. Not later 
than one hundred and twenty days following 
such identification and after appropriate 

consultation with the officials of all local gov
ernments having jurisdiction in such areas, 
the Governor shall designate (A) the boun
daries of each such area, and (B) a single 
representative organization capable of de
veloping effective areawide waste treatment 
management plans for such area. The Gov
ernor may in the same manner at any later 
time identify any additional area (or modify 
an existing area) for which he determines 
areawide waste treatment management to 
be appropriate, designate the boundaries of 
such area, and designate an organization 
capable of developing effective areawide 
waste treatment management plans for such 
area. 

"(3) With respect to any area which, pur
suant to the guidelines published under 
paragraph ( 1) of this subsection, is located 
in two or more States, the Governors of the 
respective States shall consult and cooper
ate in carrying out the provisions of para
graph (2), with a view toward designating 
the boundaries of the interstate area hav
ing common water quality control problems 
and for which areawide waste treatment 
management plans would be most effective, 
and toward designating, within one hundred 
and eighty days after publication of guide
lines issued pursuant to paragraph (1) of 
this subsection, of a single representative 
organization capable of developing effective 
areawide waste treatment management plans 
for such area. 

" ( 4) Existing regional agencies may be 
designated under paragraphs (2) and (3) 
of this subsection. 

" ( 5) Designations under this subsection 
shall be subject to the approval of the Ad
ministrator. 

"(b) (1) No later than two years after the 
date of designation of any organization under 
subsection (a) of this section such organi
zation shall have in operation a continuing 
areawide waste treatment management plan
ning process consistent with section 201 of 
this Act. Plans prepared in accordance with 
this process shall contain alternatives for 
waste treatment management, and be ap
plicable to all wastes generated within the 
area involved. 

"(2) Any plan prepared under such process 
s'hal'l indude, .but not be limited to-

"(A) the identification of ·treatment works 
necessary to meet the anticipated municipal 
and industrial waste treaJtment needs of the 
area over a twenty-year period, annually up
dated (including an analysis of alternative 
waste treatment systems), including any re
quirements ·for the acquisition of land for 
treatment pul'lposes; the necessary waste 
water collection and urtban stomn water run
off systems; and a program to provide the 
necessary ,financia~l arrangements !or the 
development of such treatment works; 

"(,B) the establishment of construction 
priorities for such treatment works and time 
schedules for .the initiation and completion 
of aH treatment works; 

"(G) the establishment of a regula;tory 
program to-

" (i) implement the waste treatment 
management requirements of section 201 (c), 

"(11) regulate the locwtion, modtfication, 
and construction of any fac111ties within such 
area which may result in any dischar,ge in 
suoh area, and 

"(lii) assure that any industrial or com
mercial WlRStes diSC'harged into any treat
ment works in such •area meet llipplicable pre
treatment requirements; 

"(D) the identification of those ~encies 
necessary to construct, operate, and main
tain alll faci:litles required by .the plan and 
otherwise to carry oUJt •the plan; 

"(E) the identification of the measures 
necessary to carry out the plan (including 
financing) , the period of time necessary to 
carry out the plan, ·the costs of carrying out 
the plan within such .time, and ,the economic, 
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soc1a.l, and environmental impact of carry
ing out the plan within such time; 

"(F) a process to (i) identify, if appro
priate, agricul.tu;r,ally related nonpoint 
sources of pollution, including runoff from 
manure disposal areas, and from land used 
for livestock and crop prod-uction, and (ii) 
set forth procedures and methods (includ
ing land use requirements) to control to the 
extent feasible such sources; 

"(G) a process to (i) identify, if appro
priate, mine-rel·ated sources of pollution in
cluding new, current, ·and abandoned sur
face and underground mine runoff, and (11) 
set fonth procedures and methods (includ
ing land use requirements) to co:q.trol to the 
extent !feasible s-uch sources; 

"(H) a process to (i) identilfy construc
tion activities related s·ources of pollution, 
and (11) set forth procedures and methods 
(including land use requirements) to con
trol to the extent feasible such sources; and 

"(I) a process to (i) identify, if appro
priate, salt water intrusion into rivers, lakes, 
and estuaries resulting from reduction of 
fresh water flow from any cause, including 
irrigation, obstruction, ground water ex
traction, and diversion, and (ii) set forth 
procedures and methods to control such 
intrusion .to the extent feasible where such 
procedures and methods are otherwise a 
part of the waste treatment management 
plan. 

"(3) Areawide waste treatment manage
ment plans shall be certified annually by 
the Governor or his designee (or Governors 
or their designees, where more than one 
state is involved) as being consistent with 
applicable basin plans and such areawide 
waste treatment management plans shall be 
submitted to the Administrator for his ap
proval. 

" (c) ( 1) The Governor of each State, in 
consultation with the planning agency des
ignated under subsection (a) of ·this section, 
at the time a plan is submitted to the Ad
ministrator, may designate one or more 
waste treatment management agencies for 
each area designated under subsection (a) 
of .this section and submit a list of such 
designations to the Administrator. 

"(2) The Administrator shall approve any 
~uch designation, within ninety days of 
designation, only if he finds that the desig
nated management agency (or agencies) is 
authorized-

"(A) to carry out appropriate portions of 
an areawide waste treatment management 
plan developed under subsection (b) of this 
section; 

"(B) to manage effectively waste treat
ment works and related facilities serving 
such area in conformance with any plan 
required by subsection (b) of this section; 

"(C) directly or by contract, to design 
and construct new works, and to operate ·and . 
maintain new and existing works as re
quired by any plan developed pursuant to 
subsection (b) of this section; 

"(D) to accept and utilize grants, or other 
funds from any source, for waste treatment 
management purposes; 

"(E) to raise revenues, including the as
sessment of waste treatment charges; 

"(F) to incur short- and long-term in
debtedness; 

"(G) to assure in implementation of an 
areawide waste treatment management plan 
that each parllclpating community pays its 
proportionate share of treatment costs; 

"(H) to refuse to receive any wastes from 
any municipality or subdivision thereof, 
which does not comply with any provisions 
of an approved plan under this section ap
plicable to such area; and 

"(I) to accept for treatment industrial 
wastes. 

"(d) After a waste treatment management 
agency has been designated under this sub
section for an area and ·a plan for such area 
has been approved under subsection (b) of 

this section, the Administrator shall not 
make any grant for construction of a pub
licly owned treatment works under section 
201(d) (1) within such area except to such 
designated agency and for works in con
formity with such plan. 

"(e) No permit under section 402 of this 
Act shall be issued for any point source 
which is in conflict with a plan approved 
pursuant to subsection (b) of this section. 

"(f) (1) The Administrator shall make 
grants to any agency designated under sub
section (a) of this section for payment of 
the reasonable costs of developing and op
erating a continuing areawide waste treat
ment management planning process under 
subsection (b) of this section. 

"(2) The amount granted to any agency 
under parag~aph ( 1) of this subsection shall 
be 100 per centum of the costs of developing 
and operating a continuing area wide waste 
treatment management planning process un
der subsection (b) of this section for each 
of the fiscal years ending on June 30, '1973, 
June 30, 1974, and June 30, 19·75, and shall 
not exceed 75 per centum of such costs .in 
each succeeding fiscal year. 

"(3) There is authorized to be appropri
ated to the Administrator to carry out this 
subsection not to exceed $100,000,000 for the 
fiscal year ending June 30, 1973, and not to 
exceed $150,000,000 for the fiscal year ending 
June 30, 1974. 

"(g) The Administrator is authorized, 
upon request of tlhe Governor or the desig
nated .planning agency, and without reim
bursement, rto consult with, and provide 
technical assistance to, any agency desig
nated under subsection (a) of this seetion 
in the development of area.wide waste treat
ment management plans under subs·ection 
(ib) of this section. 

"(h) (1) The Secretary of the .:Army, act
ing through the 'Chief of Engineers, in co
operation with the Administrator is author
ized and directed, upon request of the Gov
ernor or the designated planning organiza
tion, to consult with, and provide technical 
assistance to, any ·agency designated under 
subsection (a) of this section in developing 
and operating ·a continuing area.wide waste 
treatment management planning process un
der subsection (·b) of this section. 

"(2) There is authorized to ·be a.ppropri
.ated to the Secretary of the Army, to carry 
out this subsection, not to exceed $50,000,-
000 per fiscal year f·or the fiscal years end
ing J·une 30, 1973, and June 30, ·1974. 

"BASIN PLANNING 
"SEC. 209. (a) The President, acting 

through the Water Resources Council, shall, 
as soon as practicable, prepare a Level B 
plan under the Water Resources Planning 
Act for all basins in the United States. All 
such plans shall be completed not later than 
January 1, 1980, except that priority in the 
preparation of such plans shall 1be given to 
those basins and portions thereof which are 
within those areas designated by a Governor 
or Governors under paragraphs (2) and (3) 
of subsection (a) of section 208 of this Act. 

"(b) The President, acting through the 
Water Resources Council, sha.ll report an
nuaHy to 'Congress on progress being m.ade 
in carrying out this section. The first such 
report shrul ·be submitted not later than 
January 31, 1973. 

" ( c} There is authorized to lbe appropri
ated to carry out this section not to exceed 
$200,000,000. 

"ANNUAL SURVEY 
"SEC. 210. '!'he Administrator shall annu

ally make a survey :to determine the efficiency 
of the operation and maintenance of treat
.ment works constructed with grants made 
under this ·Act, as compared to the efficiency 
planned at the time the grent was made. 
The results of such annual survey shall be 
included in the report required under sec
tion 511'6(a) of this Act. 

"SEWAGE COLLECTION SYSTEMS 
"SEc. 211. No grant shall be made under 

this title for a se\VIage collection system un
less such system is for an existing community 
and is necessary to the integrity of a total 
waste treatment works system. 

"DEFINrriONS 
"SEC. 212. As used in this title-
" ( 1) The term 'construction' means any 

one or more of the following: preliminary 
planning to determine the feasibility of 
treatment works, engineering, architectural, 
legal, fiscal, or economic investigations or 
studies, surveys, designs, plans, working 
drawings, specifications, procedures, or other 
necessary actions, erection, building, acquisi
tion, alteration, remodeling, improvement, or 
extension of treatment works, or the in
spection or supervision of any of the fore
going items. 

"(2) (A) The term 'treatment works' means 
any devices and systems used in the storage, 
treatment, recycling, and recla.mration of 
municipal sewage or industrial wastes of a 
liquid nature to implement section 201 of 
this Act, or necessary to recycle or reuse 
water at the most economical cost over the 
estimated life of the works, including inter
cepting sewers, outfall sewers, sewage col
lection systems, pumping, power, and other 
equipment, and their ·appurtenances; exten
sions, improvements, remodeling, additions, 
and alterations thereof; elements essential 
to provide a reliable recycled supply such as 
standby treatment units and clear well 
facilities; and any works, including site 
acquisition of the land that will be an inte
gral part of the treatment process or is used 
for ultimate disposal of residues resulting 
from such treatment. 

"(B) In addiition to the definition con
tained dn subparagraph (A) of this para
graph, 'treatment works' means any other 
methods or system for preventing, abating, 
reducting, storing, treating, separating, or 
disposing of municipal waste, inclucting 
storm water runoff, or industrial waste, dn
cluding waste in combined storm water and 
sanitary sewer systems. Any appl.lcation for 
construction grants which includes wholly 
or in part such methods or systems shall, in 
accordance with guidelines published by the 
Administrator pursuant to subparagraph (C) 
of this paragraph, ·contain adequate data and 
analysis demonstrating such proposal to be, 
over the life of such works, the most cost 
efficient alternative to comply with sections 
301 or 302 of this Act, or the requirements of 
section 201 of this Act. 

"(C) For the purposes of subparagra.ph 
(B) of this paragraph, the Administrator 
shall, within one hundred and eighty days 
after the date of enactment of this title, pub
lish and thereafter revise no less often than 
annually, guidelines for the evaluation of 
methods, including cost-effective analysis, 
described in subparagraph (B) of this para
graph. 

"(3) The term 'replacement' as used in this 
title means those expenditures for obtaining 
and installing equipment, accessories, or 
appurtenances during the useful life of the 
treatment works necessary to maintain the 
capacity and performance for which such 
works are designed and constructed. 

"(4) The term 'industrial user' means 
those industries identified :ln the Standard 
Industrial Classification Manual, Bureau o! 
the Budget, 1967, as amended and supple
mented, under the category 'Division D
Manufacturing' and such other classes of 
significant waste producers as, by regula
tion the Administrator deems appropriate 
under this title. 

"TITLE III-STANDARDS AND 
ENFORCEMENT 

"EFFLUENT LIMITATIONS 
"SEc. 301. (a) Except as in compllance 

with this section and sections 302, 306, 307, 
318, 402, and 404 of this Act, the discharge 
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of any pollutant by any person shall be 
unlawful. 

.. (b) In oraer to carry out the objective 
of this Act there shall be achieved-

"(1) (A) not later than January 1, 1976, 
effluent limitations for point sources, other 
than publicly owned treatment works, (i) 
which shall require the application of the 
best practicable control technology currently 
available as defined. by the Administrator 
pursuant to section 304(b) of this Act, or 
(11} in the case of a discharge into a publicly 
owned treatment works which meets the 
requirements of subparagraph (B) of this 
paragraph, which shall require compliance 
with any applicable pretreatment require
ments and any requirements under section 
307 of this Act; and 

"(B) for publicly owned treatment works 
in existence on January 1, 1976, or approved 
pursuant to section 203 of this Act prior 
to June 30, 1974 (for which construction 
must be completed within four years of ap
proval), effluent limitations based upon 
secondary treatment as defined by the 
Administrator pursuant to section 304(d) (1) 
of this Act; or, 

"(C) not later than January 1, 1976, any 
more stringent limitation, including those 
necessary to meet water quality standards, 
treatment standards, or schedules of com
pliance, establish pursuant to any other 
State or Federal law or regulation, or re
quired to implement any applicable water 
quality standard established pursuant to this 
Act. 

"(2) (A) except as provided in section 315, 
not later than January 1, 1981, effluent 
limitations for point sources, other than 
publicly owned treatment works, (i) which 
shall require the elimination of the dis
charge of pollutants, unless on the basis of 
facts presented by the owner or operator 
of any such sources, among other informa
tion, the State under a program approved 
pursuant to section 402 of this Act (or, 
where no such program is approved, the 
Administrator) finds, that compliance is not 
attainable at a reasonable cost, in which 
event there shall be applied an effluent limi
tation based on that degree of effluent con
trol achievable through the application of 
the best available demonstrated technology, 
taking into account the cost of such con
trols, as determined in accordance with 
regulations issued by the Administrator pur
suant to section 304 (b) of this Act, and 
the environmental impact, or (ii) in the 
case of a discharge of a pollutant into a 
publicly owned treatment works which meets 
the requirement of subparagraph (B) of 
this paragraph, which shall require com
pliance with any applicable pretreatment re
quirements and any requirement under sec
tion 307 of this Act; and 

"(B) not later than January 1, ·1981, com
pliance by all publicly owned! treatment 
works with the requirements set forth in 
section 201 (d) (2) (A) of this Act. 

"(3) The Administrator may extend for 
any point source the dates prescrilbed in sub
paragraphs (A) and (B) of paragraph (1) of 
this subsection. No extension or extensions 
of such date shall exceed a total of two years 
from the date prescribed in such subpara
graph. Public hearings must be held by the 
Administrator in connection with any such 
extension prior to granting such extension. 
No extension shall be granted unless the Ad
ministrator determines (i) that it is not 
possible either physically or legally to com
plete the necessary construction within the 
statutory time limit, or (ii) that a longer 
time period is provided in the plan of imple
mentation for the applicable water quality 
standard. An extension of dates under this 
authority may also include a waiver for the 
same period of any applicable water quality 
standard. 

"(c) Any effluent limitation required by 
paragraph (2) of subsection (b) of this sec
tion shall be reviewed at least every five years 
and, if appropriate, revised .pursuant to the 
procedure established under such paragraph. 

"(d) Effluent limitations established pur
suant to this section or section 302 of this 
Act shall be applied to all point sources of 
discharge of pollutants In accordance with 
the provisions of this Act. , 

" (e) Notwithstanding any other provisions 
of this Act it shall be unlawful to discharge 
any radiological, chemical, or biological war
fare agent or high-level radioactive waste into 
the navigable waters. 

"(f) Notwithstanding any other provision 
of this Act, any point source the construction 
or modification of which is commenced after 
the date of enactment of the Federal Water 
Pollution Control Act Amendments of 1972 
and before the expiration of the one-year 
period which begins on the date of submis
sion of the report required by section 315 of 
this Act, and which is so constructed or 
modified as to meet effluent limitations based 
upon the best available technology at the 
time of such construction or modification, 
shall not be subject to any more stringent 
effluent limitations with respect to such ef
fluents during a 12 year period beginning 
on the date of completion of such construc
tion or modification or during the period of 
depreciation or amortization of such facility 
for the purposes of section 167 or 169 (or 
both) of the Internal Revenue Code of 1954, 
whichever period ends first. 

"WATER QUALrrY RELATED EFFLUENT 

LIMITATIONS 

"SEc. 302. (a) Whenever, in the judgment 
of a State or the Administrator, discharges 
of pollutants from a point source or group 
of point sources, with the application of 
effluent limitations required under section 
301(b) (2) of this Act, would interfere with 
the attainment or maintenance of that water 
quality in a specific portion of the naviga
ble waters which shall assure protection of 
public water supplies, agricultural and in
dustrial uses, and the protection and pro
pagation of a balanced population of shell
fish, fish and wildlife, and allow recreational 
activities in and on the water, effluent lim
itations (including alternative effluent con
trol strategies) for such point source or 
sources shall be established which can rea
sonably be expected to contribute to the 
attainment or maintenance of such water 
quality. 

"(b) ( 1) Before establishing any effluent 
limitation under subsection (a) of this sec
tion, the Administrator shall issue a notice 
of intent to establish such limitation to the 
Chairman of the Council of Economic Ad
visers, the Chairman of the Council on 
Environmental Quality, and the Director 
of the Office of Science and - Technology. 
Each person so notified shall have a ninety
day period to submit to the Administrator 
written comments and recommendations 
which shall be made part of the public rec
ord with respect to the establishment of 
such limitation. If any part of such writ
ten recommendations are not accepted by 
the Administrator, then the Administrator 
shall notify, in writing, the person sub
mitting such recommendation, of his failure 
to so accept such recommendations together 
with his reasons for so doing. Thereafter, the 
Administrator shall issue notice of intent to 
establish such limitation and within ninety 
days of such notice hold a public hearing 
to determine the relationship of the eco
nomic, social, and environmental costs of 
achieving any such limitation or limita
tions, including any economic or social dis
location in the atfected community or com
munities, to the economic, social, and en
vironmental benefits to be obtained (includ
ing the attainment of the objective of this 

Act) and to determine whether or not such 
effluent Umitations can be implemented with 
available technology or other atlernative con
trol strategies. 

"(2) Prior to establishment of any effluent 
limitation pursuant to subsection (a) of this 
section, the State shall issue notice of intent 
to establish such limitation and within 
ninety days of such notice hold a public hear
ing to determine the relationship of the 
economic, social, and environmental costs 
of achieving any such limitation or limita
tions, including any economic or social dis
location in the affected community or com
munities, to the economic, social, and en
vironmental benefits to be obtained (in
cluding the attainment of the objective of 
this Act) and to determine whether or not 
such effiuent limitations can be implemented 
with available technology or other alterna
tive control strategies . 

"(3) If a person atfected by such Umita
tion demonstrates at such hearing that 
(whether or not such technology or other 
alternative control strategies are available) 
there is no reasonable relationship between 
the economic, social, and environmental 
costs and the benefits to be obtained (in
cluding attainment of the objective of this 
Act), such limitation shall not become effec
tive and the State or the Administrator shall 
adjust such limitation as it applies to such 
person. Whenever the Administrator adjusts 
or refuses to adjust any limitation as it 
applies to any person under this paragraph 
he shall, pri~r to the time such limitation 
takes etfect, set forth in writing his reasons 
for such action, and such reasons shall be 
part of the public record with respect to such 
limitation. 

"(c) The establishment of effluent limita
tions under this section shall not operate 
to delay the application of a.ny effluent limi
tation established under section 301 of this 
Act. 
"WATER QUALITY STANDARDS AND IMPLEMENTA

TION PLANS 

"SEc. 303. (a) ( 1) In order to carry out the 
purpose of this Act, any water quality stand
ard applicable to interstate waters which 
was adopted by any State and submitted 
to, and approved by, or is awaiting approval 
by, the Administrator pursuant to this Act 
as in effect immediately prior to the date 
of enactment of the Federal Water Pollution 
Control Act Amendments of 1972, shall re
main in effect unless the Administrator de
termined that such standard is not con
sistent with the applicable requirements of 
this Act as in effect immediately prior to 
the date of enactment of the Federal Water 
Pollution Control Act Amendments of 1972. 
If the Administrator makes such a deter
mination he shall, within three months after 
the date of enactment of the Federal Water 
Pollution Control Act Amendments of 1972, 
notify the State and specify the changes 
needed to meet such requireemnts. If such 
cha.nges are not adopted by the State within 
ninety days after the date of such notifica
tion, the Administrator shall promulgate 
such changes in accordance with subsection 
(b) of this section. 

"(2) Any State which, before the date of 
enactment of the Federal Water Pollution 
Control Act Amendments of 1972, has adopt
ed, pursuant to its own. law, water quality 
standards applicable to intrastate waters 
shall submit such standards to the Adminis
trator within thirty days after the date of 
enactment of the Federal Water Pollution 
Control Act Amendments of 1972. Each such 
stam.dard shall remain in effect, in the same 
manner and to the same extent as any other 
water quality standard established under 
this Act unless the Administrator determines 
that such standard is inconsistent with the 
applicable requirements of this Act as in 
effect immediately prior to the date of en-
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actment of the Federal Water Pollution Con
trol Act Amendments of 1972. If the Ad
ministrator makes such a determination he 
shall not later than the one hundred and 
twentieth day after the date of submission 
of such standards, notify the State and spe
cify the changes needed to meet such re
quirements. If such changes are not adopted 
by the State within ninety days after such 
notification, the Administrator shall promul
gate such changes in accordance with sub
section (b) of this section. 

"(3) (A) Any State which prior to the date 
of enactment of the Federal Water Pollution 
Control Act Amendments of 1972 has not 
adopted pursuant to its own laws water 
quality standards applicable to intrastate 
waters shall, not later than one hundred and 
eighty days after the date of enactment of 
the Federal Water Pollution Control Act 
Amendments of 1972, adopt and submit such 
standards to the Administrator. 

"(B) If the Administrator determines that 
any such standards are consistent with the 
applicable requirements of this Act as in 
effect immediately prior to the date of en
actment of the Federal Water Pollution Con
trol Act Amendments of 1972, he shall ap
prove such standards. 

"(C) If the Administrator determines that 
any such standards are not consistent with 
the applicable requirements of this Act as 
in effect immediately prior to the date of 
enactment of the Federal Water Pollution 
Control Act Amendments of 1972, he shall, 
not later than the ninetieth day after the 
date of submission of such standards, notify 
the Sta.te and specify the changes to meet 
such requirements. If such changes are not 
adopted by the State within ninety days after 
the date of notification, the Administrator 
shall promulgate such standards pursuant to 
subsection (b) of this section. 

"(b) (1) The Administrator shall promptly 
prepare and publish proposed regulations set
ting forth water quality standards for a State 
in accordance with the a.pplioa.ble require
ments of this Act as in effect immediately 
prior to Ithe date of ena.c.tment of the Federa.l 
Water Pollution Control Act Amendments of 
1972, if-

"(A) the State fails to submit water qual
ity standards within the times prescribed in 
subsection (a) of this section, 

"(B) a water quality standard· submitted 
by such State under subsection (a) of this 
section is determined by the Administrator 
not to be consistent with the applicable re
quirements of subsection (a) of this sec
tion. 

"(2) The Administrator shall promul
gate any water quality standard published in 
a proposed regulation not later than one 
hundred and ninety days after the date he 
publishes any such proposed standard, unless 
prior to such promulgation, such State has 
adopted a water quality standard which the 
Administrator determines to be in accord
ance with subsection (a) of this section. 

"(c) (1) The Governor of a State or the 
State water pollution control agency of such 
State shall from time to time (but at least 
once each three year period beginning with 
the date of enactment of the Federal Water 
Pollution Control Act Amendments of 1972) 
hold public hearings for the purpose of re
viewing applicable water quality standards 
and, as appropriate, modifying and adopting 
standards. Results of such review shall be 
made available to the Administrator. 

"(2) Whenever the State revises or adopts 
a new standard, such revised or new standard 
shall be submitted to the Administrator. Such 
revised or new water quality standards shall 
consist of the designated uses of the navi
gable waters involved and the w:a.ter quality 
criteria for such waters based upon such uses. 
Such standards shall be such as to protect 
the public health or welfare, enhance the 
quality of water and serve the purposes of 
this Act. Such standards shall be estab-

Ushed taking into consideration their use and 
value for public water supplies, propagation 
of fish and wildlife, reorea.tional purposes, 
and agricultural, industrial, and other legiti
mate uses, and also taktng iillto consideration 
their use and value for navigation. 

"(3) If the Administrator, within sixty days 
after the date of submission of the revised or 
new standard, determines that such standard 
meets the requirements of this Act, such 
standard shall thereafter be the water quality 
standard for the applicable waters of tha.t 
State. If the Administrator determines that 
any such revised or new standard is .not con
sistent with the applicable requirements of 
this Aot, he shall not later •than the ninetieth 
day after the date of submission of such 
standard notify lthe State and specify the 
changes to meet such requirements. If such 
changes are not adopted by the State within 
ninety days after the date of notification, the 
Administrator shall promulgate suCih stand
ard pursuant to paragraph (4) of this sub
section. 

"(4) The Administrator shall promptly 
prepare and publish proposed r·egulations 
setting forth a revised or new wa.ter quality 
standard for the navigable waters involved-

" (A) if a revised or new water quality 
standard submitted by such State under 
paragraph (3) of this subsection for such 
waters is determined by the Administrator 
not to be consistent with the applicable re
quirements of this Act, or 

"(B) in any case where the Administrator 
determines that a revised or new standard 
is necessary to meet the requirements of this 
Act. 
The Administrator shall promulgate any re
vised or new standard under this paragraph 
not later than ninety days after he publishes 
such proposed standards, unless prior to such 
promulgation, such State has adopted a re
vised or new water quality standard which 
the Administrator determines to be in ac
cordance with this Act. 

"(5) No revised or new standard under this 
subsection shall have any application to 
thermal discharges in accordance with regu
lations issued pursuant to section 316 of this 
Act. 

"(d) (1) Each State shall identify those 
waters within its boundaries for which the 
effiuent limitations required by section 
301(b) (1) (A) and section 301(b) (1) (B) are 
not stringent enough to implement any 
water quality standard applicable to such 
waters. The State shall establish a priority 
ranking for such waters, taking into account 
the severity of the pollution and the uses to 
be made of such waters. Each State shall 
establish for the waters so identified, and in 
accordance wi:th the priority ranking, the 
total maximum dally load, with seasonal 
vari81tions and margins of safety, for those 
pollutants which the Administrator identi
fies under section 304(a) (2) as suitable for 
such calculation. Such load shall be estab
lished at a level necessary to implement the 
applicable water quality standards with a 
margin of safety which takes into account 
any lack of knowledge concerning the rela
tionship between effiuent limitations and 
water quality. 

"(2) Each State shall submit to the Ad
ministra~tor from time to time, wirth the first 
such submisston not later than one hundred 
eighty days after the date of publication of 
the first identifilcation of pollutants under 
section 304(a) ('2) (D), for his approvaJI rthe 
w,aters identified ,and the 1load eS/ta.blished 
under paragra-ph (1) of this subsee1tion. The 
Administrator Slh:a,ll either approve or dis-
9ipprove such id·entification and load not later 
thtB.n thirty days ,after the date of submis
sion. If lthe Ad!ministmrtor a.pproves such 
ideil'tification and load suoh Stwte shall in
corporate them into its current plan under 
sUibsection (e) of this section. If the Admin
istrator disapproves suoh identifica.~tion and 
load, he shaU not la~ter than thirty days after 

the dra;te of such disapproval identify such 
waters in such State and establish such loads 
for such waters as he determines necessary 
to implement the water quality standards 
applicable to such waJters and upon such 
idellltificatiJOn and eslta;blishment the state 
sh&l incorporate them into its current pian 
under subsection (e) of this section. 

" ( 3) Flor the purpose of developing infor
mation, ea.ch State shall identify all waters 
within fits bound·aries which it has not iden
rtiged under paragraph (i1) of this subsecltion 
and establish for such watel's the ·total maxi
mum daily load, with seasonal variations 
and margins of safety, for those poNutants 
which the Administra.~tor identifies under sec
tion 304(a) (2) as sui!taJble for suloh calcula
tion, rut a level thaJt would implement the 
water quality standards. 

"(e) (1) Each State shall have a continu
ing planning .process 18ipproved under para
graph (2) of this subsection which is con
sistent with this Act. 

" ( 2) Each State sh~al·l submit not lalter 
than 120 days af1ter the date of the enact
ment of the Water Pollution Control Amend
ments of 1972 to the •Administrator •for his 
a.pprov.al a proposed conJtinuing planning 
process which is consistent w:ith this Act. 
Not 'later than !thirty da.ys after the date of 
submission of such a process the Adminis
trator shall either approve or disa;pprove su!Ch 
process. The Administrator shml from time 
to time review each state's a.pproved plan
ning process for the purpose of insuring rthat 
such planning process is at all times consist
ent with this Act. 'I1he Administrator shall 
not approve any Sta.te permit program under 
tl!tle IV of ;this Act for ·any Strute which does 
ll!Ot have an •approved continuing planning 
process under thi·s secltion. 

"(3) The Administrator shall approve any 
continuing pLanning process 'submitted to 
him under thds section which will result in 
plans for all navigable waters within such 
state, which include, but are not limited to, 
the following: 

"(A) effiuent limitations and schedules of 
complt:ance at least as stringent as those re
qui·red by secrtion 301 (b) (1), section 301 
(·b) (2) (B), sectdon 306, snd section 307, and 
at least a.&J stringent a.s any requirements 
contained in any a.pplicaJble water quality 
standard in effect under authority of this 
section; 

" (B) the incorporation of all elements of 
any a.pplioruble a.reawide waste mlanagement 
plams under section 208, and applicalble basin 
plans under section 209 of this Act; 

"(C) total maximum daily load for pollut
ants in accordance with subsection (d) of 
this section; 

"(D) procedures for revision; 
"(E) adequate authority faT intergovern

mental cooperation; 
"(F) adequate implementation, including 

schedules of compliance, for rev,ised or new 
water quality stand.a.rds under su'bseotion (c) 
of this section; 

"(G) controls over the disposition of all 
reSidual waste from any water treatmenlt 
processing; 

"(H) an inventory and ranking, in order 
of priority, of needs for construction of 
waste treatment works required to meet the 
appl•ica.ble requirements of sections 301 and 
302. 

"(f) Nothing in this section shall be con
strued to affect any effiuent limitation, or 
schedule of oomplia.nce required by any State 
to ·be implemenrted prior to the dates set 
forth in sections 301(b) (1) and 30l(b) (2) 
nor to preclude any State from requiring 
complia.noe with any effiuent limitation or 
sdhedule of compliance at dates earlier than 
such dates. 

"XNFORMATIQN AND GUIDELXNES 

"SEc. 304. (a) (1) The Adminisltrator, after 
consultation with appropriate Federal and 
State agencies a.nd other interested persons, 
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shall develop and publish, within one yea~ 
after the date of enactment of thiJS title (and 
from time to time thereafter revise) criteria 
for water quality accurately reflecting the 
latest scientific knowledge (A) on the kind 
and extent <Yf all identifi~ble effects on health 
and welfare including, !but not limited to, 
plankton, fish, shellfish, wildlife, plant li:fe, 
shorelines, beaches, es·thetics, and recreation 
which may be expected from the presence of 
pollutants in any body of water, including 
ground water; (B) on the concentration and 
dispersal of pollutants, or their byproducrts., 
through biologi.cal, physical, and ohemical 
processes; rund (0) on the effects of pol
lutants on biologioa.l community diversd.ty, 
productivity, and staibl.lity, including infor
mation on the factors a1Ieot1ng rates of 
eutrophication and rates of organic and in
organic sedimentation for va4"Ying types of 
receiving waters. 

"(2) The AdministraltoT', after consulta
tion with appropriate Federal and .State 
agencies and other interested: pemons, shall 
develop and publish, within one year after 
the date of enactment of this title (and 
from time to time rt!hereafter revise) infor
mation (A) on the fMtors necessary to re
store and maintain the natural •chemiool, 
phryslical, and biologioalintegrtty of all navi
gable waJt.ers, ground waters, waters of the 
conti~ous zone, and the ooeans; (B) on the 
faotors necessary for the proteotion and 
propagation of shellfish, fish, and wildUfe and 
to alJ:ow recreational aottvities in and on the 
water; and (C) on the measurement and 
cl:a.ssification of water quality; and (D) on 
'and the identification of pollutants su:ttable 
for maximum daily load measurement corre
lated with the achievement of water quality 
objectives. 

"(3) Such criteria and information am.di re
visions thereof shall be issued to the States 
and Shall be published in the Federal Regis
ter and otherwise made available to the 
public. 

"(.b) For the puTpose of adopting or re
vising effluent limitations undeT this Aot the 
Administrator shall, after consultation with 
appropriate Federal and state agencies and 
other interested persons, publiSh within one 
year of enactment of this rtitle, regulations, 
providiing guidelines for emuent limi,tations, 
and, a.t least annually thereafter, revise, if ap
propriate, such regulations. Such regulations 
shall-

"(1) (A) ic:Lentify, in terms of amounts of 
constituents and chemical, physical, ·and bio
logical characteristics of pollUitants, rtlhe de
gree of effluent reduction attainable through 
the application of the best praoticable con
trol technology cunently available for classes 
and categories of point sources (other. than 
publicly owned trea.tm.elllt works) ; and 

"(B) specify factors to be taken into ac
count in ctetermintng the control measrures 
and practices to be applicable to 8.llJY point 
sources ( otheT than publicly owned treat
ment works) within such crutegories or 
classes. Faotors relating to the assessment of 
best praotica.ble control technology currellltly 
availiable to comply with subsection (b) (1) 
of section 301 of this Act, shall take into ac
coUDJt ·the age of equipment and fac1llties in
volved, the process employed (including 
whether batch or coilltinruous), the engi
neering aspects of the appl'Loation of various 
types of demonstrated control techniques, 
process changes, the cost a.nd the economic, 
social, ·and environmental impact of achiev
ing such effliUent reduction, foreign competi
tion, •and such other faotors as the Adminis
trator deems appropriate; 

"(2) (A) identify, in terms of amounts of 
consti"tuents and chemical, physical, and 
biological characteristics of pollutants, the 
degree of effluent reduction attainable 
through the a.pplic.ation of the best avail
able demonstrated control measures a.nd 
pra.otiooa including trea.tment techniques, 
process and procedure innovations, operating 

methods, and other alternatives for classes 
and categories of point sources (other tha.n 
publicly owned tre,atment works) ; and 

"(B) specify factors to be taken into ac
count in determining the best measures and 
practices available to comply with subsec
tion ('b) (2) of section 301 of this Act to be 
applicable to any point source (other than 
pulbljioly owned treatment works) within 
such categories or classes. Factors relating 
to the assessment of best available demon
strated technology shall take into account 
the age of equipment and facilities involved, 
the process employed (including whether 
batch or continuous), the engineering ,ag_ 

pects of the a.pplic,ation of various types of 
demonstrated control techniques, process 
changes, the cost and the economic, social, 
a.nd ·environmental impact of achieving such 
effluent reduction, foreign competition, and 
such other f·actors as the Administrator 
deems appropriate; a.nd 

"(3) identify control measures a.nd prac
tices available to ellminwte the discharge of 
pollutants from categ'orJes and classes of 
point sources, taking into account the cost 
of achieving such elimination of the dis
charge of pollutants. 

"(c) The Administrator, after consulta
tion with appropriate Federal and State 
agencies ·and other interested persons, shall 
issue to the States and appropriate water 
pollution control 'agencies within one year 
,after enactment of this title (and from time 
to time there81fter) information on the proc
esses, procedures, or operating methods 
which result in the elimination or reduc
tion of the discharge of pollutants to im
plement standards of performance under sec
tion 306 of this Act. Such information shall 
include technical and other data, including 
costs, as Me av•ailable ·on alternative meth
ods of elimination or reduction of the dis
charge of pollutants. Such information, and 
revisions thereof, shall ·be published in the 
Federal Register and otherwise shaH be made 
available to the public. 

" (d) ( 1) 'llh.e Adminl!Strrutor, after con
sulta.tion with a.ppropriate F·ederal and State 
agencies and other interested persons, shall 
publish within sixty days after enactment of 
this title (and from time to time there
after) information, in terms of 8JIIlounts of 
constituents a.nd chemical, physical, and 
'biological characteristics of pollutants, on 
the degree of effluent reduction attainable 
through the application of secondary treat
ment. 

"(2) The Administrator, af1ter consulta
tion with appropriate Federal and State 
agencies and other interested persons, shall 
publish within nine months after the date 
of enactment of this title (and from time to 
time thereafter) information on alternative 
waste treatment management techniques 
and systems available to implement section 
201 of this Act. 

" (e) The Administrator, after consulta
tion with appropriate Federal and State 
agencies and other interested persons, shall 
issue to appropriate Federal agencies, the 
states, water pollution control agencies, and 
agencies designated under section 208 of this 
Act, within one year after the effective date 
of this subsection (and from time to time 
thereafter) information including (1) guide
lines for .identifying and evaluating the na
ture and extent of nonpoint sources of pol
lutants, and (2) processes, procedures, and 
methods to control pollution resulting 
from-

"(A) agricultural and sllvicultural activi
ties, including runoff from fields and crop 
and forest lands; 

"(B) mining activities, including runoff 
and siltation from new, currently operating, 
and abandoned surface and underground 
mines: 

" (C) all construction a.otivity, including 
runoff from the facUlties resulting from such 
construction; 

"(D) the disposal of pollutants in wells or 
in subsurface excavations; 

"(E) salt water intrusion resulting from 
reductions of fresh water flown from any 
cause, including extraction of ground water, 
irrigrution, obstruction, and diversion; and 

"(F)t changes in the movement, fiow, or 
circulation of any navigable waters or ground 
waters, including changes caused by the con
struction of dams, levees, channels, cause
ways, or fiow diversion facilities. 
Such information and revisions thereof shall 
be published in the Federal Register and 
otherwise made available to the public. 

"(f) (1) For the purpose of assisting States 
in carrying out programs under section 402 
of this Act, the Administrator shall publish, 
within one hundred and twenty days after 
the date of enactment of this title, and re
view at least annually thereafter and, if ap
proprirute, revise guidelines for pretreatment 
of pollutants which he determines are not 
susceptible to treatment by publicly owned 
treatment works. Guidelines under this sub
section shall be established to control and 
prevent the discharge into the navigable wa
ters, the contiguous zone, or the ocean 
(either directly or through publicly owned 
treatment works) of any pollutant which in
terferes with, passes through, or otherwise 
is incompatible with such works. 

"(2) When publishing guidelines under 
this subsection, the Administrator shall des
ignate the category or categories of treat
ment works to which the guidelines shall 
apply. 

"(g) The Administrator shall, within one 
hundred and eighty days from the date of 
enactment of this title, promulgate guide
lines establishing test procedures for the 
analysis of pollutants that shall include the 
factors which must be provided in any certi
fication pursuant to section 401 of this Act 
or permit application pursuant to section 
402 of this Act. 

"(h) The Administrator shall (1) within 
ninety days after the enactment of this title 
promulgate guidelines for the purpose of 
establishing uniform application forms and 
other minimum requirements for the ac
quisition of information from owners and 
operators of point sources of discharge sub
ject to any State program under section 402 
of this Act, and (2) within ninety days from 
the date of enactment of this title promul
gate guidelines establishing the minimum 
procedural and other elements of any State 
program under section 402 of this Act which 
shall include: 

"(A) monitoring requirements; 
"(B) reporting requirements (including 

proced~es to make information available 
to the public) ; 

"(C) enforcement provisions; and 
"(D) funding, personnel qualifications, and 

manpower requirements (including a require
ment that no board or body which approves 
permit applications or portions thereof shall 
include, as a member, any person who re
ceives, or has during the previous two years 
received, a significant portion of his income 
directly or indirectly from permit holders or 
applicants for a permit). 

"(i) The Administrator shall, within one 
year after the effective date of this subsec
tion (and from time to time thereafter), 
issue such information on methods, proce
dures, and processes as may be appropriate 
to restore and enhance the quality of the 
Nation's publicly owned fresh water lakes. 

"(j) ( 1) The Administrator shall, within 
six months from the date of enactment of 
this title, enter into agreements with the 
Secretary of Agricultu!'e, the Secretary of 
the Army, and the Secretary of the Interior 
to provide for the maximum ut111zation of 
the appropriate programs authorized under 
other Federal law to be carried out by such 
Secretaries for the purpose of achieving and 
maintaining water quality through appro-
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priate implementation of plans approved 
under section 208 of this Act. 

"(2) The Administrator, pursuant to any 
agreement under paragraph ( 1) of this sub
section is authoriz'ed to tmnsfer to the Sec
retary of Agriculture, the Secretary of the 
Army, or the Secretary of the Interior any 
funds appropriated under paa-a.graph ( 3) of 
this sUJbsection to supplement any funds 
otherwise appropriated to carry out 8JPPrD
priate progl"ams authorized to be carried out 
by such SecretMies. 

"(3) There is authorized to be appr10priated 
to ·carry out the provisions of this subsection, 
$100,000,000 per fiscal year for the fisoal year 
ending June 30, 1973, and the fiscal year 
ending June 30, 1974. Sums so appropriated 
shall remain available until expended. 

"WATER QUALITY INVENTORY 

"SEc. 305. (a) The Administrator, in co
operation With the states and With the as
siStance of ruppropri·ate Federal agencioo, shall 
prepare a report to be subinitted to the Con
gress on or before July 1, 1973, which shall-

" ( 1) describe the specific quality, during 
1972, With appropriate supplemental descrip
tions as shall be required to take into ac
oount seasonal, tidal, and other variations, of 
all navigaJble waters and the waters of the 
conttguous zone; 

"(2) include an inventory of all point 
sources of discharge (based on a qualitative 
and quantitative analysis of disch>arges) of 
pollutants into all navigaJble waters and the 
waters of the contiguous zone; and 

"(3) identify specifically those navigable 
waters, the quality of which 

"(A) is adequate to provide for the protec
tion and propagation of a balanced popula
tion of shellfish, fish, and Wildlife and allow 
recreational activities in and on the water; 

"(B) can reasonably be expected to attain 
such level by 1976 or 1981; and 

" (C) can reasonably 'be expected to atta:tn 
such level by any later date. 

"(b) (1) Each State shall prepare and sub
mit to the Adininistrator by July 1, 1974, 
and shall bring up to date each yea.r there
after, a report which shall include--

"(A) a description of the water quality of 
all navigalble waters in such State during the 
preceding year, with appropriate supple
mental descriptions as shall be required to 
take into •oocount seasonal, tidal, and other 
variatilons, correlated With the quality of 
water required by the objective of this Act 
(as identified by the Adininistrator pursuant 
to ·criteri·a published under section 304(a.) of 
this Act) and the water quality described in 
subparagraph (B) of this paragraph; 

"(B) an an:alysis of the extent to which 
all na.vi~ble waters of such State provide for 
the protecti~n and propagation of a balanced 
population of shellfish, fish, and Wildlife, and 
allow recreational activities in and on the 
water; 

"(C) an analysis of the extent to which the 
elimination of the discharge of pollutants 
and a level of water quality which provides 
for the protection and propagation of a bal
anced population of shellfish, fish, and Wild
life and allows recreational activities in and 
on the water, have been or will be achieved 
by the requirements of this Act, together 
with recommendations as to additional ac
tion necessary to achieve suoh objectives 
and for what waters such additional action 
is necessary; 

"(D) an estimate of ('i) the economic, 
social, and environmental costs necessary to 
achieve the objectives of this Act 1n such 
State; (11) the economic, social, and en
vironmental •benefits of such achievement; 
and (111) an estimate of the date of such 
achievement; and 

"(E) a description of the nature and ex
tent of nonpoint sources of pollutants, and 
recommendations as to the programs which 
must be undertaken to control each cate
gory of such sources, including an estimate 

of the costs of implementing such programs. 
"(2) The Administrator shall transmit 

such State reports, together with an analysis 
thereof, to Congress on or before AprU 1, 
1975, and annually thereafter. 

"NATIONIAL STANDARDS OF PERFORMANCE 

"SEC. 306. (a) For purposes of this section: 
" ( 1) The term 'standard of performance' 

means a standard for the control of the dis
charge of pollutants which reflects the g·reat
est degree of efHuent reduction which the Ad
ministrator determines to be achievable 
through application of the best available 
demonstrated control technology, processes, 
operating methods, or other alternatives, in
cluding, where practicable, a standard per
mitting no discharge of pollutants. 

"(2) The term 'new source' means any 
source, the construction or modification of 
which is commenced after the publication 
of proposed regulations prescribing a stand
ard of performance under this section which 
will ·be applicable to such source, if such 
standard is thereafter promulgated in ac
cordance with this section. 

"(3) The term 'source' means any build
ing, structure, facility, or installation from 
which there is or may be the discharge of 
pollutants. 

" ( 4) The term 'owner or operator' means 
any person who owns, leases, operates, con
trols, or supervises a source. 

" ( 5) The term 'modification' means any 
construction (other than construction of 
pollution abatement facllities as determined 
by the Administrator or appropriate S~ate 
agency) which may alter the nature or may 
increase the amounts of pollutants, or com
binations of such ·pollutants discharged by 
a source. 

"(6) The term 'construction' moons any 
placement, assembly, or installation of facili
ties or equipment (including contractual 
obligations to purchase such facllities or 
equipment) at the preinises where such 
equLpment wm be used, including prepara
tion work at such 'premises. 

"(lb) (1) (A) The Administrator shall, 
within ninety days after the date of enact
ment of this title publish (and from time 
to time thereafter shall revise) a list of cate
gories of sources, which shall, at the mini
mum, include: 

"pulp and paper mills; 
"paperboard, builders paper, and board 

mills; 
"meat product and rendering processing; 
"dairy product processing; 
"grain mills; 
"canned and preserved fruits and vege-

tables processing; 
"canned and preserved seafood processing; 
"sugar processing; 
"textile m1Ns; 
"cement manufacturing; 
"feecRots; 
"electropiating; 
"organic chemicals manufacturing; 
"inorganic chemicals manufacturing; 
"plastic and synthetic materials manu-

facturing; 
"soap and detergent manufacturing; 
"fertilizer manufacturing; 
"petroleum refining; 
"iron and steel manufacturing; 
"ironferrous metals manufacturing; 
"phosphate manufacturing; 
"steam electric powerplants; 
"ferroalloy manufacturing; 
"leather tanning and finishing; 
"glass and asbestos manufacturing; 
"rubber processing; and 
"timber products processing. _ 
"(B) As soon as practicable, but in no 

case more th~m one year, after a category 
of sources is included in a list under sub
paragraph (A) of this paragraph, the Ad
ministrator shall propose and publish regu
lations establishing Federal standards of 
performance for new sources within such 

category. The Administrator shall afford in
terested persons an opportunity for written 
comment on such proposed regulations. 
After considering such comments, he shall 
promulgate, Within one hundred and twenty 
days after publication of such proposed regu
lations, such standards with such adjust
ments as he deems appropriate. The Admin
istrator shall, from time to time, as tech
nology and alternatives change, revise such 
standards following the procedure required 
by this subsection for promulgation of such 
standards. Standards of performance, or re
visions thereof, shall become effective upon 
promulgation. In establishing or revising 
Federal standards of performance for new 
sources under this section, the Administra
tor shall take into consideration factors re
lating to the age of equipment and fac1lit1es 
involved, the process employed, the engineer
ing aspects of the application of various 
types of demonstrated control techniques, 
process changes, the cost of and the eco
nomic, social, and environmental impact of 
achieving such efHuent reduction, foreign 
competition, and such other factors as he 
determines approprlate. 

"(C) Such standards of performance shall 
apply to all sources within such category, 
unless, upon application from an owner or 
operator of any source which as a result of 
modification is subject to this section, the 
Administrator determines, after public 
hearing, that the economic, social, and en
vironmental costs of implementing such 
standard beax: no reasonable relationship to 
the economic, social, and environmental 
benefits (including water quality objectives) 
to be obtained. Any such determination shall 
be accompanied by an appropriate adjust
ment of such standard for such source, which 
shall reflect the greatest degree of efHuent 
reduction which the Administrator deter
mines can reasonably be achieved by such 
source. 

"(2) The Administrator may distinguish 
among classes, ty1pes, and sizes •wirthin cate
gories of new sources for the purpose of 
establishing such standards and shall con
sider the .1iYIPe of process employed (includ
ing whether batch or continuous). 

" ( 3) The provisions of this section shall 
apply to any new source owned or operated 
by the United States. 

" (c) After the effect! ve darte of standards 
of performance promulgated under this sec
tion, it shall be unlawful for a.ny owner or 
operator of any new source Ito operate such 
source in violation of any standard of 
performance applicable to suoh source. 

"TOXIC AND PRETREATMENT EFFLUENT 
STANDARDS 

"SEc. 307. (a) (1) The Administrator shall, 
within ninety days after the date of enact
ment of this t ·itle, publish (and from time 
to time .thereafter revise) a list which in
cludes any toxic pollutant or combination 
of such pollutants for which an efHuent 
standard (which may include a. prohibi
tion of the discharge of such pollutants or 
combination of such pollutants) wm ibe 
established under this section. The Adminis
trator in publishing such list shall !take into 
account the toxicity of :the pollutant, its 
persistence, degradability, the usual or po
tential presence of the affected organisms 
in the receiving waters, the importance of 
the affected organisms and the nature and 
extent of the effect of the toxic pollutant 
on such organisms. 

"(2) Within one hundred and eighty days 
after the date of publication of any list, or 
revision thereof, containing toxic pollutants 
or combination of pollutants under para
graph ( 1) of this subsection, the Adminis
trator, in accordance with section 553 of title 
5 of the United States Code, shall publish 
a proposed efHuent standard (or ·a prohibi
tion) for such pollutant or combination of 
pollutants which shall take into account the 
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toxicity of the pollutant, its persistence, d~
gradability, the usual or potential presence 
of the affected organisms in the receiving 
waters, the importance of the affected 
organisms and the nature and extent of 
the effect of the toxic pollutant on such 
organisms, and he shall publish a notice 
for a public hearing on such proposed stand
ard to be held within thirty days. As soon 
as possible after such hearing, but not later 
than six months after publication of the 
proposed effluent standard (or prohibition), 
unless the Administrator finds, on the rec
ord, that a modification of such proposed 
standard (or prohi•bition) is justified based 
upon a preponderance of evidence adduced 
at such hearings, such standard (or prohibi
tion) shall be promulgated. 

"(3) If after a public hearing the Admin
istrator finds that a modification of such 
proposed standard (or prohi!bition) is justi
fied, a revised effluent standard (or prohibi
tion) for such pollutant or combination of 
pollutants shall be promulgated immedi
ately. Such standard (or prohibition) shall 
be reviewed and, if appropriate, revised at 
least every three years. 

" ( 4) Any effluent standard promulgated 
und•er this section shall be at that level 
which the Administra·tor determines pro
vides an ample margin of safety. 

" ( 5) When proposing or promulgating any 
effluent standard (or prohibition) under this 
section, the Administrator shall designate 
the category or categories of sources to Which 
the effluent standard (or prohibition) shall 
apply. 

"(6) Any effluent standard (or prohi•b1-
tion) established pursuant to this section 
shall take effect on such date or dates as 
specified in the order promulgating such 
standard, but in no case more than one year 
from the date of such promugation. 

"(7) Prior to publishing any regulations 
pursuant to this section the Administrator 
shall, to the maximum extent practicable 
within the time provided, consult with ap
propriate advisory committees, States, inde
pendent experts, and Federal departments 
and agencies. 

"(8) After the effective date of any effluent 
standard or prohibition promulgated under 
this subsecti·on, it shall be unlawful for any 
owner or operator of any source to operate 
any source in violation of any such effluent 
standard or prohi-bition. 

"(b) (1) The Administrator shall, within 
one hundred and eighty days after the daJte 
of enactment of this title and from time to 
time thereafter, publish proposed regula
tion establishing pretreatment standards 
for introduction of pollutants into treatment 
works (as defined in section 212 of this Act) 
which are publicly owned for those pollut
ants which are determined not to be sus
ceptible to .treatment by suoh treatment 
works or which would interf~e with the 
operation of such treatmentt works. Not later 
than ninety days after such publication, and 
after opportunity for public hearing, the 
Administrator shall promulgate such pre
treatment standa.rds. Pretrerutment standards 
under this subsection shall specify a time 
for compliance not to exceed three years 
from the date of promulgation and shall be 
established to prevent the disoharge of any 
pollutanlt through .treatment works (as de
fined in section 212 of this Act) whioh are 
publicly owned, which pollutant interferes 
with, pa.sses through, or othocwise is incom
patible with such works. 

"(2) The Administrator shall, from time 
to time, as control technology, processes, 
operating methods, or other alternMitves 
change, revise such standards following the 
procedure established by this subsection for 
promulgation of such standards. 

" ( 3) When .proposing or promulgating any 
pretreatmentt standard under this section, 
the Administrator shall designate the cate-
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gory or categories of sources to which such 
standard shall apply. 

" ( 4) Nothing in this subsection shall affect 
any pretreatment requirement estabUshed 
by any State or local law not in confiict with 
any pretreatment standard established under 
this subsection. 

"INSPECTIONS, MONITORING AND ENTRY 

"SEc. 308. (a) Whenever required to carry 
out the objective of this Act, including but 
not limited to ( 1) developing or assisting 
in the development of any effluent limita
tion, or other limitation, prohibition, or 
efflueil!t standard, pretreatment standard, or 
standard of performance under this Act; (2) 
determining whert;her any person is in viola
tion of any such effluent limitation, or other 
limitation, p!l"ohibition or effluent standard, 
pretreatment standard, or ·standard of per
formance; (3) any requirement established 
under this section; or (4) ca.rrytng out sec
tions 305, 311, 402, and 504 of this Act-

"(A) the Administrator shall require ithe 
owner or operator of any point source to (1) 
establish and maintain such records, (11) 
make such reports, (111) install, use, and 
maintain such monitoring eqUipment or 
methods (including where appropriate, bio
logical monitoring methods), (tv) sample 
such effluents (in accordance with such 
methods, at such locations, at such intervaols, 
and in such manner as the Administrator 
shall prescribe), and (v) provide such other 
information 'as he may reasonably require; 
and 

"(B) the Administrator or his authorized 
representative, upon presentation of his cre
dentials-

"(i) shall have a rd.ght of erutry to, upon, 
or through •any premises in which an efflu
ent source is located or in whioh any records 
required to 'be maintained under clause (A) 
of this subsection are located, and 

"(11} may at reasonable times have ac
cess to rand copy any reoords, inspect any 
monitoring equipment or method required 
under ·clause (A), and sample any effluents 
which ,the owner or opemtor of such so~ 
·is required to sample under such clause. 

"(·b) A:ny records, reports, or d.nformation 
obtained under this section shall be avail:aJble 
to the public, except that upon a showing 
satisfactory to the Administrator by any per
son that reco11ds, reports, or 1nfonn:ation, or 
particular pa;:t rthereof (other than effluent 
data), to which the Administrator has ac
cess under thd.s section, 1f made public would 
divulge methods or processes entitled to pro
tection as trade secrets of such person, the 
Adlm.inistrator shall consider such record, re
·port, or iruformatton, of particular portion 
thereof confidential in accordance with the 
purposes of section 1905 of title 18 of the 
United States Code, except that swch record, 
report, or infol'lmat1on may :be disclosed to 
other officers, eill!ployees, or authorized rep
resentatives of the United States concerned 
with carrying out this Act or when relevant 
1n any proceeding under this Act. 

''FEDERAL ENFORCEMENT 

"SEc. 309. (a) (1) Whenever, on the 'basis 
of any information availSJble to him, the Ad
ministrator finds tha;t any person d.s in vio
lation of any condition or limitation which 
implements section 301, 302, 306, 307, 308, or 
316 of ;this Act in a peNll!it issued 1by a State 
under llUl approved permit progmm under 
section 402 ·of thlis Act; he shall proceed un
der his authority in paragraph (3) of this 
subsection or he shall notify the person in 
alleged viol•ation a-nd such Startie of such find
ing. If beyond the thirtieth day a:!ter the Ad
ministrator's notification the State lhlas not 
commenced ap,propmate eruforcemenrt action, 
the Administrator shall dssue an order re
quiring such person to oomply with such 
condition or llm.itation or shaJ.l bring a c1v11 
ootton in accordance with subsection ('b) of 
11hds section. 

"(2) Whenever, on the basis of informa
tion available to him, rthe Adinljn;istrator 
finds that violations of permit conditions or 
llmitatiolliS as set forth in pal'!agraph (1) of 
this subsection are so widesprewdl that such 
viol·ations appear to result from a failure of 
the state to enforce such permit conditions 
or limitations effectively, he shall so notify 
the State. If the :Admbnistrator finds such 
failure extends 'beyond the thirtieth day 
after such notice, he shall give public notice 
of such find:ing. During the period begin
ning with such public notice and ending 
when such State satisfies the Adiministrator 
that Jt will enforce sUJOh conditions aald 11m
ttations (hereafter referred to in this sec
tion as the period of 'federally assumed en
foreement'), the Administrator Shall enforce 
any permit condition or limitation with re
spect to any person-

" (A) 'by issuing am order to comply with 
such condition or limitation, or 
_ " (B) by bringing a civil action under sub
•section (•b) of this section. 

"(3) Whenever on ·the 'basis of a:ny infor
mation available to hiom the Administrator 
•finds that 1a;ny person is i'n vlolaition of sec
·tioon 301, 302, 306, 307, 308, or 3Hi of this Act, 
or is in violation of any permit condition or 
limitation implemeillting any of such sec
tloills, in a pe~mi·t issued under section 402 
of this Act by ihim or by a State, he shall 
issue an order requiring such perSOin rto com
ply with such section or requirement, or he 
Shall bring a civil action in accordance with 
subsection (b) of this section. 

" ( 4) A copy of any order issued under this 
subsection shall ibe sent immed1rately ·by 'the 
Administ!'lator to the State in which the vio
lation occurs and other .affected States. Any 
order issued UJnder this subsection shall be 
by personal ·service and shall state with rea
sonaJble specificity 'the nature of >the viola
tion, specify a time for compUance, not to 
exceed thirty days, which the Administr.a.tor 
determines is reasonable, taking into account 
:the seriousness of the violation and any good 
faith effor-ts rto comply with applicable re
quirements. In S~ny case in which aon order 
under this subsection (or notice to a violator 
under para.:,<7J.'Iaph (1) of this subsection) is 
issued to 'a corporation, a copy of such order 
(or notice) shall be served on any a.ppr-oprtate 
corporate officer-s. An order issued under this 
•subsection relating rto a violSJtion of section 
308 of this Act shall not take effect until 
'the person to whom it is issued iha.s had an 
opportunity :to confer wi·th the Administra
tor concerning rthe alleged violation. 

"(b) The Administrator is Mlthorized to 
commence a civil Mtion for appropriate re
lief, including a permanent or temporary in
junction, for a.ny viol·ati·on for which he is 
authorized to issue a compliance order under 
•Subsection ('a) of this section. Any action un
der this subsection may be brought 1n the 
district coul't of the United States for the 
district in ·which the defendant is located or 
resides or is doing business, and rsuch court 
snail th.a.ve jurisdiction to restrain such vio
lrution and to requiTe compliwnce. Notice of 
the commencement of such action shall be 
given immedi-ately to the appropriate Strate. 

"(c) (1) Any person who willfully or negli
gently violates section 301, 302, 306, 307, 308, 
or 316 of this Act, or any permit condition or 
limitation implementing any of such sec
tions in a permit issued under section 402 of 
this Act by the Administrator or by a State, 
shall be punished by a fine of not less than 
$2,500 nor more than $25,000 per day of vio
lation, or by imprisonment for not more than 
one year, or by both. If the conviction is for 
a violation committed after a first conviction 
of such person under this paragraph, punish
ment shall be by a fine of not more than 
$50,000 per day of violation, or by imprison
ment for not more than two years, or by 
both. 

"(2) Any person who knowingly makes any 
false statement, representation, or cert111ca-
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tion in any application, record, report, plan, 
or other document filed or required to be 
maintained under this Act or who falsifies, 
tampers with, or knowingly renders inaccu
rate any monitoring device or method re
quired to be maintained under this Act, shall 
upon conviction, be punished by a fine of 
not more than $10,000, or by imprisonment 
for not more than six months, or by both. 

"(3) For the purposes of this subsection, 
the term 'person' shall mean, in addition to 
the definition contained in section 505 ( 5) of 
this Act, any responsible corporate officer. 

"(d) Any person who violates section 301, 
302, 306, 307, 308, or 316 of this Act, or any 
permit condition or limitation implementing 
any of su~h sections in a permit issued under 
section 402 of this Act by the Administrator, 
or by a State, and any person who violates 
any order issued by the Administrator under 
subsection (a) of this section, shall be sub
ject to a civil penalty not to exceed $10,000 
per day of such violation. 

"(e) Whenever a municipality is a party 
to a civil action brought by the United 
States under this section, the State in which 
such municipality is located shall be joined 
a.s a party. Such State shall be liable for 
payment of any judgment, or any expenses 
incurred a.s a result of complying with any 
judgment, entered against the municipality 
in such aJCtion to the extent that the laws of 
that State prevent the municipality from 
raising revenues needed to comply with such 
judgment. 

"INTERNATIONAL POLLUTION ABATEMENT 

"SEc. 310. (a) Whenever the Administrator, 
upon receipts of reports, surveys, or studies 
from any duly constituted international 
agency, has reason to believe that pollution 
is occurring which endangers the health or 
welfare of persons in a foreign country, 
and the Secretary of State requests him to 
abate such pollution, he shall give formal 
notification thereof to the State water pollu
tion control agency of the State or States 
in which such discharge or discharges origi
nate and to the appropriate interstate agency, 
1f any. He shall also promptly call such a 
hearing, if he beUeves that such pollution is 
occurring in sufficient quantity to warrant 
such action, and if such foreign country ha.s 
given the United States essentially the same 
rights with respect to the prevention and 
control of polluti<on occurring in that coun
try as is given that country by this subsec
tion. The Administrator, through the Secre
tary of State, shall invite the foreign coun
try which may be adversely affected by the 
pollution to attend and participate in the 
hearing, and the representative of such 
country shall, for the purpose of the hearing 
and any further proceeding resulting from 
such hearing, have all the rights of a State 
water pollution control agency. Nothing in 
this subsection shall be construed to modify, 
amend, repeal, or otherwise affect the pro
visions of the 1909 Boundary Waters TreaJty 
between Canada and the United States or 
the water Utilization Treaty of 1944 between 
Mexico and the United States (59 Stat. 1219), 
relative to the control and abatement of pol
lution in waters covered by those treaties. 

" (b) The calling of a hearing under this 
section shall not be construed by the courts, 
the Administrator, or any person a.s limiting, 
modifying, or otherwise affecting the func
tions and responsibilities of the Administra
tor under this section to establish and en
force water quality requirements under this 
Act. 

"(c) The Administrator shall publish in 
the Federal Register a notice of a public 
hearing before a hearing board of five or more 
persons appointed by the Administrator. A 
majority of the members of the board and . 
the chairman who shall be designated by the 
Administrator shall not be officers or em
ployees of Federal, State, or local govern-

ments. On the ba.sis of the evidence presented 
at such hearing, the board shall within sixty 
days after completion of the hearing make 
findings of fact a.s to whether or not such 
pollution is occurring and shall thereupon 
by decision, incorporating its findings there
in, make such recommendations to abate the 
pollution as may be appropriate and shall 
transmit such decision and the record of the 
hearings to the Administrator. All such deci
sions shall be public. Upon re~eipt of such 
decision, the Administrator shall promptly 
implement the board's decision in accordance 
with the provisions of this Act. 

" (d) In connection with any hearing called 
under this subsection, the board is author
ized to require any person whose alleged 
activities result in discharges causing or con
tributing to pollution to file with it in such 
forms as it may prescribe, a report based on 
existing data, furnishing such information 
a.s may reasonably be required a.s to the 
character, kind, and quanity of such dis
charges and the use of facilities or other 
means to prevent or reduce such discharges 
by the person filing such a report. Such re
port shall be made under oath or otherwise, 
a.s the board may prescribe, and shall be 
filed with the board within such rea.sonable 
period a.s it may prescribe, unless additional 
time is granted by it. Upon a showing satis
f.actory to the board by the person filing such 
report that such report or portion thereof 
(other than effluent data), to which the Ad
ministrator has access under this section, if 
made public would divulge trade secrets or 
secret processes of such person, the board 
shall consider such report or portion thereof 
confidential for the purposes of section 1905 
of title 18 of the United States Code. If any 
person required to file any report under this 
paragraph shall fail to do so within the time 
fixed by the board for filing the same, and 
such failure shall continue for thirty days 
after notice of such default, such person shall 
forfeit to the United Stat·es the sum of $1,000 
for each and every day of the continuance 
of such failure, which forfeiture shall be pay
able into the Trea.sury of the United States, 
and shall be recoverable in a civil suit in 
the name of the United States in the district 
court of the United States where such person 
ha.s his principal office or in any district in 
which he does business. The Administrator 
may upon application therefor remit or miti
gate any forfeiture provided for under this 
subsection. 

" (e) Board members, other than officers or 
employees of Federal, State, or local govern
meruts, shall be, for each day (including 
traveltime) during which they are perform
ing board business, entitled to receive com
pensation at a rate fixed by the Administra
tor but not in excess of the maximum rate 
of pay for grade G&-18, as provided in the 
General Schedule under seation 5332 of title 5 
of the United States Code, and shall, not
withstanding the limitations of sections 5703 
and 5704 of title 5 of the United States Code, 
be fully reimbursed for !travel, subsistence, 
and related expenses. 

"(f) When any such recommendation 
adopted by the Administrator involves the 
institution of enforcement proceedings 
against any person Ito obtain the abatement 
of pollution subject to such recommendation, 
the Administrator shall institute such pro
ceedings if he believes that the evidence 
warrants such proceedings. The district courlt 
of the United States shall consider and de
termine de novo all relevant issues, but shall 
receive in evidence the record of the pro
ceedings before the conference or hearing 
board. The court shall have jurisdiction to 
enter such judgmenlt and orders enforcing 
such judgment a.s it deems appropriate or to 
remand such proceedings to the Adminis
trator . for such further action as it may 
direct. 

"OIL AND HAZARDOUS SUBSTANCE LIABILITY 

"SEc. 311. (a) For the purpose of this sec
tion, the term-

"(1) •on• means on of any kind or in any 
form, including, but not limited to, petro
leum., fuel oil, sludge, oil refuse, and oil mixed 
with wastes other than dredged spoil; 

"(2) 'discharge' includes, but is not limited 
to, · any spilling, leaking, pumping, pouring, 
emitting, emptying or dumping; 

" ( 3) 'vessel' means every description of 
watercraft or other artificial contrivance 
used, or capable of being used, a.s a means 
of transportation on water other than a pub
lic vessel; 

"(4) 'public vessel' means a vessel owned or 
bareboat-chartered and operated by the 
Unilted States, or by a State or political sub
division thereof, or by a foreign nation, ex
cept when such vessel is engaged in com
merce; 

"(5) 'United States' means the States, the 
District of Columbia, the Commonwealth of 
Puerto Rico, the Canal Zone, Guam, Ameri
can Samoa, the Virgin Islands, and rthe Trust 
Territory of the Pacific Islands; 

"(6) 'owner and operator' means (A) in 
the case of a vessel, any person owning, op
erating, or chartering by demise, such vessel, 
and (B) in the case of an onshore facility, 
and an offshore faciUty, any person owning 
or operating such onshore facility or offshore 
facility, and (C) in the case of any abandoned 
offshore facility, the person who owned or 
oper8.!ted such facility immediately prior to 
such abandonment; 

"(7) 'person' includes an individual, firm, 
corporation, association, and a partnership; 

"(8) 'remove' or 'removal' refers to removal 
of the oil or hazardous substances from the 
wa.ter and shorelines or the taking of such 
other actions as may be necessary to minimize 
or mitigate damage to the public health or 
welfare, including, but not limited to, fish, 
shellfish, wildlife, and public and private 
property, shorelines, and beaches; 

"(9) 'contiguous zone' means the entire 
zone established or to be established by the 
United States under article 24 of the Con
vention on the Territorial Sea and the Con
tiguous Zone; 

"(10) 'onshore facility' means any facility 
(including, but not limited to, motor vehi
cles and rolling stock) of any kind located 
in, on, or under, any land within the United 
States other than submerged land; 

" ( 11) ) 'offshore facllity• means any facility 
of any kind located in, on, or under, any of 
the navigable waters of the United States 
other than a vessel or a public vessel; 

"(12) 'act of God' means an act occasioned 
by an unanticipated grave natural disaster; 

"(13) 'barrel' means 42 United States gal
lons at 60 degrees Fahrenheit; 

"(14) 'hazardous substance' means any 
substance designated pursuant to subsection 
(b) (2) of this section. 

"(b) (1) The Congress hereby declares that 
it is the policy of the United States that 
there should be no discharges of oil or haz
ardous substances into or upon the navigable 
waters of the United States, adjoining shore
lines, or into or upon the waters of the con
tiguous zone. 

"(2) (A) The Administrator shall develop, 
promulgate, and revise as may be appropri
ate, regulations designating a.s hazardous 
substances, other than oil a.s defined in this 
section, such elements and compounds which 
when discharged in any quantity into or upon 
the navigable waters of the United States or 
adjoining shorelines or the waters of the 
contiguous zone, present an imminent and 
substantial danger to the public health or 
welfare, including, but not limited to, fish, 
shellfish, wildlife, shorelines, and beaches. 

"(B) (i) The Administrator shall include 
in any designation under subparagraph (A) 
of this subsection a determination whether 
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any such designated hazardous substance is 
itself actually removable. 

" ( i1) The owner or operator of .any vessel, 
onshore facility, or offshore facility from 
which there is discharged any hazardous 
substance determined not removable under 
clause (i) of this subparagraph shall be liable, 
subject to the defenses to liability provided 
under subsection (f) of this section, as ap
propriate, to the United States for a civil 
penalty per discharge established by the Ad
ministrator based on toxicity, degradability, 
and disposal characteristics of such sub
stance, in an amount not to exceed $50,000, 
except 'that where the United States can 
show 'that such discharge was a result of 
willful negligence or willful misconduct 
within the •privity and knowledge of the 
owner, such owner or operator shall be liable 
to the United States for a civil penalty in 
such amount as the Administrator shall es
tablish, based upon the toxicity, degradabil
ity, and disposal characteristics of such sub
stance. 

" ( 3) The discharge of oil or hazardous 
substances into or upon the navigable waters 
of the United States, adjoining shorelines, or 
into or upon the waters of the contiguous 
zone in harmful quantities as determined by 
the President under paragraph (4) of this 
subsection, is prohibited, except (A) in the 
case of such discharges of oil into the waters 
of the contiguous zone, where permitted un
der article IV of the International Conven
tion for the Prevention of Pollution of the 
Sea by Oil, 1954, as amended, and (B) where 
permitted in quantities and at times and 
locations or under such circums,tances or 
conditions as the President may, by regula
tion, determine not to be harmful. Any reg
ulations issued under this subsection shall be 
consistent with marUime safety and with 
marine and navigation laws and regulations 
and ap,plicable water quality S'tandards. 

"(4) The President shall by regulation, to 
be issued as soon as possible after the date 
of enactment of this paragraph, determine 
for the purposes of 'this section, those quan
tities of oil and any hazardous subs·tance the 
discharge of which, at such times, locations, 
circumstances, and conditions, will be harm
ful to the public health or welfare of the 
United States, including, 1but not limited to, 
fish, shellfish, wildlife, and public and pri
vate property, shorelines, and beaches except 
that in the case of the discharge of oil into 
or upon the waters of the contiguous zone, 
only those discharges which threaten the 
fishery resources of the contiguous zone or 
threaten to pollute or contribute to the 
pollution of the territory or the territorial 
sea of the United States may be determined 
to be harmful. 

" ( 5) Any person in charge of a vessel or of 
an onshore facility or an offshore facility 
shall, as soon as he has knowledge of any dis
charge of oil or a hazardous substance from 
such vessel or facility in violation of para
graph (2) of this subsection, immediately 
notify the appropriate agency of the United 
States Government of such discharge. Any 
such person who fails to notify immediately 
such agency of such discharge shall, upon 
conviction, be fined not more than $10,000, 
or imprisoned for not more than one year, or 
both. Notification received pursuant to this 
paragraph or information obtained by the ex
ploitation of such notification shall not be 
used against any such person in any criminal 
case, except a prosecution for perjury or for 
giving a false statemen.t. 

"(6) Any owner or operator of any vessel, 
onshore fac111ty, or offshore facil1ty from 
which oil or a hazardous substance is dis
charged in violation of paragraph (2) of 
this subsection shall be assessed a civil pen
alty by the Secretary of the department in 
which the Coast Guard is operating of not 
more than $5,000 for each offense. No penalty 

shall be assessed unless the owner or op
erator charged shall have been given notice 
and opportunity for a hearing on such 
charge. Each violation is a separate offense. 
Any such civil penalty may be compromised 
by such Secretary. In determining the 
amount of the penalty, or the amount agreed 
upon in compromise, the appropriateness of 
such penalty to the size of the business of 
th3 owner or operator charged, the effect on 
the owner or operator's ability to continue 
in business, and the gravity of the violation, 
shall be considered by such Secretary. The 
Secretary of the Treasury shall withhold at 
the request of such Secretary the clearance 
required by section 4197 of the Revised 
Statutes of the United States, as amended 
(46 U.S.C. 91) , of any vessel the owner or 
operator of which is subject to the fore
going penalty. Clearance may be granted in 
such cases upon the filing of a bond or other 
surety satisfactory to such Secretary. 

" (c) ( 1) Whenever any oil or a hazardous 
substance is discharged, into or upon the 
navigable waters of the United States, ad
joining shorelines, or into or upon the wa
ters of the contiguous zone, the President 
is authorized to act to remove or arrange 
for the removal of such oil or substance at 
any time, unless he determines such re
moval will be done properly by the owner 
or operator of the vessel, onshore facility, 
or offshore facility from which the discharge 
occurs. 

"(2) Within sixty days after the effective 
date of this section, the President shall pre
paro and publish a National Contingency 
Plan for removal of oil and hazardous sub
stances, pursuant to this subsection. Such 
National Contingency Plan shall provide for 
efficient, coordinated, and effective action 
to minimize damage from oil and hazardous 
substance discharges, including contain
ment, dispersal, and removal of oil and haz
ardous substances, and shall include, but 
not be limited to--

"(A) assignment of duties and responsi
bilities among Federal departments and 
agencies in coordination with State and lo
cal agencies, including, but not limited to, 
water pollution control, conservation, and 
port authorities; 

"(B) identification, procurement, main
tenance, and storage of equipment and 
supplies; 

"(C) establishment or designation of a 
strike force consisting of personnel who shall 
be trained, prepared, and ·available to provide 
necessary services to carry out the Pll8.ll, in
cluding the establishment at major ports, to 
be determined by the President, of emer
gency task forces of tmined personnel, ade
quate oil and 'hazardous substance pollution 
control equipment and materiel, and a de
tailed on and hazardous substance pollution 
prevention and removal plan; 

"(D) a system of surveillance and notice 
designed to insure earliest possi·ble notice of 
discharges of oil and hazardous substances to 
the appropriate Fedeml a.gency; 

"(E) establishment of a national center 
to provid·e coordination and direction for 
operations in carrying out the Plan; 

"(F) procedures and techniques to be em
ployed in identifying, containing, dispersing, 
and removing oil and hazardous substl8.llces; 
and 

"(G) a schedule, prepared in cooperation 
with the States, identifying (i) dispersants 
and other chemicals, if any, that may be used 
in carrying out the Plan, (ii) the waters in 
which such dispersants and chemicals may 
be used, and (Ui) the quantities of such dis
persant or chemical which can be used safe
ly in such waters, which schedule shall pro
vide in the case of any dispersant, chemical, 
or waters not specifically identified in such 
schedule that the President, or his delegate, 
may, on a case-by-case basis, identify the dis
persants and other chemicals which may be 

used, the waters in which they may be used, 
·Mld the quantities which can be used safely 
in such waters. 
The President may, from time to time, as he 
deems advisable revise or otherwise amend 
the Nation8il Contingency Plan. After publi· 
cation of the National Contingency Plan, the 
removal of oil and hazardous substances and 
actions to minimize damage from oil and haz
ardous substance discharges shall, to the 
greatest extent possible, be in accordance 
with the National Contingency Plan. 

" (d) Whenever a marine disaster in or 
upon the navigable waters of the United 
States hi8.S created a substantial threat of a 
pollution hazard to the public health or wel
fare of the United States, including, but not 
limited to, fish, shellfish, and wildlife ·and the 
public and private shortlines and beaches of 
the United States, because of a discharge, or 
an imminent discharge, of large qu!lJntlties of 
oll, or of a hazardous substance from a vessel 
the United States may (A) coordinate and di
rect all public and private efforts directed at 
the removal or elimination of such threat; 
and (B) sul:Illnarily remove, and, if necessary, 
destroy such vessel by whatever means are 
available without regard to any provisions of 
law governing the employment of personnel 
or the e~penditure of appropriated funds. 
Any expense incurred under this subsection 
shall be -a cost incurred by the United States 
Government for the purposes of subsection 
(f) in the removal of oil or hazardous sub
stance. 

"(e) In addition to any other action taken 
by a State or locaJ. government, when the 
President determines there is an Imminent 
and substantial threat to the public health 
or welfare of the United States, including, 
but ~ limited to fish, shellfish and wild
life and public and private property, shore
lines, and beaches within the United States, 
because of an actual or threatened discharge 
"'f oil or hazardous substances into 011' upon 
the navigable waters of the United States 
from an onshore or offshore faclllty, the 
President may require the United States at
torney of the district in which the threat 
occurs to secw·e such relief as may be neces
sary to abate such threat, and the district 
courts of t:r_e United States shall have juris
diction to grant such relief as the public in
terest and the equities of the case may re
quire. 

"(f) (1) Except where an owner or operator 
can prove that a discharge was caused solely 
by (A) an act of God, (B) an act of war, 
(C) negligence on the part of the United 
States Government, or (D) an act or omis
sion of a third party without regard to 
whether any such act or omission was or 
was not negligent, or any combination Olf the 
foregoing clauses, such owne•r or ope·rator of 
a.n.y vessel from which oil or a hazardous sub
stance is discharged in violation of subsec
tion (b) (2) of this section shall, notwith
standing any other provision of law, be liable 
to the United States Government for the 
actual costs incurred under subsection (c) 
for the removal of such oil or substance by 
the United States Government in an ainount 
not to exceed $100 per gross ton of such 
vessel or $14,000,000, whichever is lesser, ex
cept that where the United States can show 
that such disc'harge was the result oif Willful 
negligence or willful misconduct within the 
privity and knowledge of the owner, such 
owner or operator shall be liable to the 
United States Government for the full 
amount of such costs. Such costs shall con
stitute a maritime lien on such vessel which 
may be recovered in an action in rem in the 
district court of the United States for any 
district within which any ves.sel may be 
found. The United States may also bring an 
action against the owner or operator of such 
vessel in any court of competent jurisdiction 
to recover such costs. 

" ( 2) Except where an owner or operator of 
.an onshore facility can prove that a discharge 
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was caused solely by (A) an act of God, (B) 
an act of war, (C) negligence on the part 
of the United States Government, or (D) an 
act or omission of a third party without re
gard to whether any such act or omission 
was or was not negligent, or any com.bina
tion of the foregoing clauses, such owner or 
operator of any such facility from which 
oil or a hazardous substance is discharged 
in violation of subsection (b) (2) of this sec
tion shall be liable to the United States Gov
ernment for the actual costs incurred under 
subsection (c) for the removal of such oil 
or substance by the United States Gov
ernment in an amount not to exceed $8,000,-
000, except tha;t where the United States can 
show that such discharge was the result of 
willful negligence or willful misconduct with
in the privity and knowledge of the owner, 
such owner or operator shall be liable to the 
United States Government for the full 
amount of such costs. The United States 
may bring an action against the owner or op
erator of such facility in any court of com
petent jurisdiction to recover such costs. 
The Secretary is authorized, by regulation, 
after consultation with the Secretary of Com
merce and the Small Business Administra
tion, to establish reasonable and equitable 
classifications of those onshore fac111ties hav
ing a total fixed storage capa.city of 1,000 
barrels or less which he determines because 
of size, type, and location do not present a 
substantial risk of the discharge of oil or a 
hazardous substance in violation of subsec
tion (b) (2) of this section, and apply with 
respect to such classifications differing limits 
of liab1lity which may be less than the 
amount oonta.tned in this paragraph. 

"(3) Except where an owner or operator 
of an offshore facility can prove that a dis
charge was caused solely by (A) an act of 
God, (B) an act of war, (C) negligence on 
the part of the United States Government, 
or (D) an act or omission of a third party 
Without regard to whether any such act or 
omission was or was not negligent, or any 
combination of the foregoing clauses, such 
owner or operator of any such facility from 
which oil or a hazardous substance is dis
charged in violation of subsection ('b) (2) of 
this section shall, notwithsta-nding any other 
provision of law, be liable to the United 
States Government for the actual costs in
curred under subsection (c) for the removal 
of such oil or substance by the United States 
Government in an amount not to exceed 
$8,000,000, except that where the United 
States can show that such discharge was the 
result of willful negligence or willful mis
conduct within the privity and knowledge of 
the owner, such owner or operator shall be 
lia.ble to the United States Government for 
the full amount of such costs. The United 
States may bring an action against the own
er or opera,tor of such a facility in any court 
of competent jurisdiction to recover such 
costs. 

"(g) In any case where an owner or op
erator of a vessel, of an onshore !acUity, or 
of an offshore fac1Uty, from which on or a 
hazardous substance is discharged in viola
tion of subsection (b) (2) of this section, 
proves that such discharge of oil or hazard
ous substance was caused solely by an act or 
omission of a third party, or was caused 
solely by such an act or omission in com
bination with an act of God, an act of war, 
or negligence on the part of the United States 
Government, such third .party shall, not
withstanding any other provision of law, be 
liable to the United States Government for 
the actual costs incurred under subsection 
(c) for removal of such oil or substance by 
the United States Government, except where 
such third party can prove that such dis
charge was caused solely by (A) an act of 
God, (B) an act of war, (C) negligence on 
the part of the United States Government, 

or (D) an act or omission of another party 
without regard to whether such act or omis
sion was or was not negligent, or any com
bination of the foregoing clauses. If such 
third party was the owner or operator of a 
vessel which caused the discharge of oil or 
a hazardous substance in violation of sub
section (•b) (2) of this section, the l181b1llty 
of such third party under this subsection 
shall not exceed $100 per gross ton of such 
vessel or $14,000,000, whichever is the lesser. 
In any other case the liab111ty of such third 
party shall not exceed the limitation which 
would have been applicable to the owner or 
operator of the vessel or the onshore or off
shore faclllty from which the discharge ac
tually occurred if such owner or operator 
were liable. If the United States can show 
that the discharge of oil or a hazardous sub
stance in violation of subsection (b) (2) o:t 
this section was the result of Willful negli
gence or willful misconduct within the priv
ity and knowledge of such third party, such 
third party shall be liable to the United 
States Government for the full amount of 
such removal costs. The United States may 
bring an action against the third party in any 
court of competent jurisdiction to recover 
such removal costs. 

"(h) The llablllties established by this sec
tion shall in no way affect any rights which 
(1) the owner or operator of a vessel or o:t 
an onshore facil1ty or an offshore faci11ty 
may have against any third party whose acts 
may in any way have caused or contributed 
to such discharge, or (2) the United States 
Government may have against any third 
party whose actions may in any way have 
caused or contributed to the discharge of oil 
or hazardous substance. 

"(i) (1) In any case where an owner or op
erator of a vessel or an onshore facility or an 
offshore fac111ty from which oil or a hazard
ous substance is discharged in violation of 
subsection ('b) (2) of this section acts tore
move such oil or substance in accordance 
with regulations promulgated pursuant to 
this section, such owner or operator shall be 
entitled to recover the reasonable costs in
curred in such removal upon establishing, in 
a suit which may be brought ag,ainst the 
United States Government in the United 
States Court of Claims, that such discharge 
was caused solely by (A) an act of God, (B) 
an act of war, (C) negligence on the part of 
the 'United States Government, or (D) an act 
or omission of a third party without regard 
to whether such act or omission was or was 
not negligent, or of any combination of the 
foregoing causes. 

"(2) The provisions of this subsection shall 
not apply in any case where Uablllty is estab
lished pursuant to the Outer Continental 
Shelt' Lands Act. 

"(3) Any amount paid in accordance with 
a judgment of the United States Court of 
Claims pursuant to this section shall be paid 
from the fund established pursuant to sub
section (k). 

"(j) (1) Consistent With the National Con
tingency Plan required by subsection (c) (2) 
of this section, as soon as practicable after 
the effective date of this section, and from 
time to time thereafter, the President shall 
issue regulations consistent with maritime 
safety and with marine and navigation laws 
(A) establishing methods and procedures for 
removal of discharged oil and hazardous 
substances, (B) establishing criteria for the 
development and implementation of local 
and regional on and hazardous substance re
moval contingency plans, (C) establishing 
procedures, methods, and equipment ltnd 
other requirements for equipment to prevent 
discharges of oil and hazardous substances 
from vessels and from onshore facilities and 
offshore facilities, and to contain such dis
charges and (D) governing the inspection 
of vessels carrying cargoes of oil and hazard~ 
ous substances and the inspection of such 

cargoes in order to reduce the likelihood of 
discharges of oil from vessels in violation 
of this section. 

"(2) Any owner or operator of a vessel or 
an onshore fac111ty or an offshore fac111ty 
and any other person subject to any regula
tion issued under paragraph ( 1) of this sub
section who fails or refuses to comply With 
the provisions of any such regulation, shall 
be liable to a civil penalty of not more than 
$5,000 for each such violation. Each violation 
shall be a separate offense. · The President 
may assess and compromise such penalty. No 
penalty shall be assessed until the owner, 
operator, or other person charged shall have 
been given notice and an opportunity for a 
hearing on such charge. In determ.lning the 
amount of the penalty, or the amount agreed 
upon in compromise, the gravity of the viola
tion, and the demonstrated good faith of the 
owner, operator, or other person charged in 
attempting to achieve rapid compliance, after 
notification of a violation, shall be considered 
by the President. 

"(k) There is hereby authorized to be ap
propriated to a revolving fund to be estab
lished in the Treasury not to exceed $35,000,-
000 to carry out the provisions of subsections 
(c), (d), (i), and (1) of this section. Any 
other funds received by the United States 
under this section shall also be deposited in 
said fund for such purposes. All sums ap
propriated to, or deposited in, said fund shall 
remain available until expended. 

"(1) TAe President is authorized to dele
gate the administration of this section to the 
heads of those Federal departments, agencies, 
and instrumentalities which he determines 
to be appropriate. Any moneys in the fund 
established by subsection (k) of this section 
shall be available to such Federal depart
ments, agencies, and instrumentalities to 
carry out the provisions of subsections (c) 
and (i) of this section. Each such depart
ment, agency, and instrumentality, in order 
to avoid duplication of effort, shall, when
ever appropriate, utUize the personnel, serv
ices, and facilities of other Federal depart
ments, agencies, and instrumentalities. 

"(m) Anyone ·authorized by the President 
to enforce the provisions of this section may, 
except as to public vessels, (A) board and 
inspect any vessel upon the navigable waters 
of the United States or the waters of the 
contiguous zone, (B) with or without a war
rant arrest any person who violates the pro
visions of this section or any regulation 
issued thereunder in his presence or view 
and (C) execute any warrant or other proc~ 
ess issued by an officer or court of competent 
jurisdiction. 

"(n) The several district courts of the 
United States are invested with jurisdiction 
for any actions, other than actions pursu
ant to subsection (i) (1), arising under this 
section. In the case of Guam and the Trust 
Territory of the Pacific Islands, such actions 
may be brought in the district court of 
Guam, and in the case of the Virgin Islands 
such actions may be brought in the district 
court of the Virgin Islands. In the case of 
American Samoa and the Trust Territory of 
the Pacific Islands, such actions may be 
brought in the District Court of the United 
States for the District of Hawaii and such 
court shall have jurisdiction of such actions. 
In the case of the Canal Zone, such actions 
may be brought in the United States District 
Court for the District of the Canal Zone. 

"(o) (1) Nothing in this section shall affect 
or modify in any way the obligations of any 
owner or operator of any vessel, or of any 
owner or operator of any onshore fac111ty or 
offshore facility to any person or agency 
under any provision of law for damages to 
any publicly owned or privately owned prop
erty resulting from a discharge of any oil or 
hazardous substance or from the removal of 
any such oil or hazardous substance. 
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"(2) Nothing in this section shall be con

strued as preempting any State or political 
subdivision thereof from imposing any re
quirement or liability with respect to the 
discharge of oil or hazardous substance into 
any waters within such State. 

" ( 3) Nothing in this section shall be con
strued as affecting or modifying any oth
er existing authority of any Federal de
partment, agency, or instrumentality, rela
tive to onshore or offshore facilities under 
this Act or any other provision of law, or 
to affect any State or local law not in con
filet with this section. 

"(p) (1) Any vessel over three hundred 
gross tons, including any barge of equiva
lent size, but not including any barge that 
is not self-propelled and that does not carry 
oil or hazardous substances as cargo or fuel, 
using any port or place in the United States 
or the navigable waters of the United States 
for any purpose shall establish and main
tain under regulations to be prescribed from 
time to time by the President, evidence of 
financial responsibility of $100 per gross ton, 
or $14,000,000 whichever is the lesser, to 
meet the liability to the United States which 
such vessel could be subjected under this 
section. In cases where an owner or operator 
owns, operates, or charters more than one 
such vessel, financial responsib111ty need only 
be established to meet the maximum liabil
ity to which the largest of such vessels could 
be subjected. Financial responsib111ty may 
be established by any one of, or a combi
nation of, the following methods acceptable 
to the President: (A) evidence of insurance, 
(B) surety bonds, (C) qualification as a self
insurer, or (D) other evidence of financial 
responsib111ty. Any bond filed shall be is
sued by a bonding company authorized to 
do business in the United States. 

" ( 2) The provisions of paragraph ( 1) of 
this subsection shall be effective April 3, 
1971, with respect to oil and one year after 
the date of enactment of this section with 
respect to hazardous substances. The Presi
dent shall delegate the responsib111ty to 
carry out the .provisions of this subsection to 
the appropriate agency head within sixty 
days after the date of enactment of this sec
tion. Regulations necessary to implement 
this subsection shall be issued within six 
months after the date of enactment of this 
section. 

"(3) Any claim for costs incurred by such 
vessel may be brought directly against the 
insurer or any other person providing evi
dence of financial responsibility as required 
under this subsection. In the case of any 
action pursuant to this subsection such in
surer or other person shall be entitled to 
invoke all rights and defenses which would 
have been available to the owner or operator 
if an action had been brought against him 
by the claimant, and which would have been 
available to him if an action had been 
brought against him by the owner or oper
ator. 

"MARINE SANITATION DEVICES 

"SEc. 312. (a) For the purpose of this sec
tion, the term-

"(1) 'new vessel' includes every description 
of watercraf.t or other artificial contrivance 
used, or capable of being used, as a means of 
transportation on the navigable wMiers, the 
construction of which is initiated after ~o
mulg:ation of standwrds and regulations un
der this section; 

" ( 2) 'existing vessel' includes every de
scription of waterC1'81ft or other artificial con
trivance used, or capable of being used, as 
a means of transportation on the navigable 
waters, the construction of which is initiated 
before promulgation of standards and regu
lations under this section; 

"(3) 'public vessel' means a vessel owned 
or bareboat chartered a.nd opera.ted by the 
United States, by a State or political sub-

division thereof, or by a foreign nation, ex
cept when such vessel is engaged in com
merce; 

"(4) 'United States' includes the States, 
the Distriot of Columbia, the Common
wealth of Puerto Rico, the Virgin Islands, 
Guam, Amerioan Samoa, the canal Zone, and 
the Trust Territory of the Pacific Islands; 

" ( 5) 'marine sanitation device' includes 
any equipment for installation on board a 
vessel which is designed to receive, retain, 
treat, or disoharge sewage, and a.ny process 
to treat such sewage; 

" ( 6) 'sewage• means human body wastes 
·and the wastes from toilets and other recep
tacles intended to receive or retain body 
wastes,; 

"(7) 'manufacturer' means any person en
g.aged in the manufa;oturtng, assembling, or 
importation of marine sanitation devices or 
of vessels subject to standards and regula
tions P'romul~ated under this section; 

"(8) 'person' means an individual, part
nership, firm, corporation, or .association, but 
does not include an individual on board a 
public vessel; 

'" (9) 'dlooharge' includes, but is not limited 
to, any spilling, leaking, pumping, pouring, 
emitting, emptying, or dumping. 

"(b) (1) As soon as possible, after the en
actment of this section and subject to the 
provisions of section 104 (J) of this Act, the 
Administrator, after consultation with the 
Secretary of the department in which the 
Coast Gut8Jrd is operating, after giving appro
priate consideration to the economic costs 
involved, and within the limits of available 
technology, shall promulgate Federal stand
ards of performance for xnarine sanitation 
devices (hereafter in this section referred to 
as 'standards') which shall be designed to 
prevent the discharge of untreated or in
adequately treated sewage into or upon the 
navigable waters from new vessels and exist
ing vessels, except vessels not equipped with 
installed. toilet facilities. Such standards 
shall be consistent with maritime safety and 
the marine and navigation laws and regula
tions and shall be coordinated with the regu
lations issued under this subsection by the 
Secretary of the department in whlch the 
Coast Guard is operating. The Secretary of 
the department in which the Coast Guard 
is operating shall promulgate regulat:ions, 
which are consistent with standards promul
gated under this subsection and with mari
time safety and the marine and navigation 
laws and regulations governing the design, 
construction, !installation, and operation of 
any marine sanitation device on board such 
vessels. 

"(2) Any existing vessel equipped with a 
marine sanitation device on the date of 
promulgation of initial standards and regula
tions under this section, which device is in 
compliance with such initia-l standards and 
regulations, shall be deemed !l.n compliance 
with this section until such time as the de
vice is replaced or is found not to be in com
pliance with such initial standards and regu
lations. 

"(c) (1) Initial standards and regulations 
under this section shall become effective for 
new vessels two years after promulgation; 
and for existing vessels five years ·after 
promulgation. Revisions of standards and 
regulations shall be effective upon promulga
tion, unless another effective date is specified, 
except that no revision shall take effect be
fore the effective date of the standard or 
regulation being revised. 

"(2) The Secretary of the department in 
which the Coast Guard is operating wdth 
regard to his regulatory authority established 
by this section, after consultation with the 
Administrator, may distinguish among 
classes, type, and sizes of vessels as well as 
between new and ex:tsting vessels, and may 
waive applicability of standards and regula
tions as necessary or appropriate for such 

classes, types, and sizes of vessels (including 
existing vessels equipped with marine sani
tati!on devices on the date of promulgation 
of the initial standards required by this sec
tion), and, upon application, for individual 
vessels. · 

" (d) The provisions of this section and 
the standards and regulations promulgated 
hereunder apply to vessels owned and op
erated by the United States unless the Secre
tary of Defense finds that compliance would 
not be in the interest of national security. 
With respect to vessels owned and operated 
by the Department of Defense, regulations 
under rthe last sentence of subsection (b) (1) 
of this section and certifications under sub
section (g) (2) of this section shall be pro
mulgated and issued by the Secretary of 
Defense. 

" (e) Before the standards and regulations 
under this section are promulgated, the Ad
ministrator and the Secretary of the depart
ment in which the Coast Guard is operating 
shall consult with the Secretary of State; 
the Secretary of Health, Education, and Wel
fare; the Secretary of Defense; the Secretary 
of the Treasury; the Secretary of Commerce; 
other interested Federal agencies; and the 
States and industries interested; and other
wise comply with the requirements of sec
tion 553 of title 5 of the United States Code. 
-"(f) After the effective date-of the initial 

standards and regulations promulgated 
under this section, if any State determines 
that the protection and enhancement of the 
quality of some or all of the waters within 
such State require greater environmental 
protection, such State may completely pro
hibit the discharge from a vessel of any 
sewage, whether treated or not, into such 
waters. 

"(g) (1) No manufacturer of a marine 
sanitation device shall sell, offer for sale, or 
introduce or deliver for introduction in inter
state commerce, or import into the United 
States for sale or resale any marine sanita
tion device manufactured after the effective 
date of the standards and regulations pro
mulgated under this section unless such de
vice is in all material respects substantiaily 
the same as a test device certified under 
this subsection. 

"(2) Upon application of the manufac
turer, the Secretary of the department in 
which the Coast Guard is operating shall so 
certify a marine sanitation device if he de
termines, in accordance with the provisions 
of this paragraph, that it meets the appro
priate standards and regulations promul
gated under this section. The Secretary of 
the· department in which the Coast Guard 
is operating shall test or require such test
ing of the device in accordance with proce
dures set forth by the Administrator as to 
standards of performance and for such other 
purposes as may be appropriate. If the Sec
retary of the department in which the Coast 
Guard is operating determines that the de
vice is satisfactory from the standpoint of 
safety and any other requirements of mari
time law or regulation, and after considera
tion of the design, installation, operation, 
material, or other appropriate factors, he 
shall certify the device. Any device manu
factured by such manufacturer which is in 
all material respects substantially the same 
as the certified test device shall be deemed 
to !be in conformity with the appropriate· 
standards and regulations established under 
this section. 

"(3) Every manufacturer shall establish 
and maintain such records, make such re
ports, and provide such information as the 
Administrator or the Secretary of the de
partment in which the Coast Guard is oper
ating may reasonably require to enable him 
to determine whether such manufacturer has 
acted or is acting in compliance with this 
section and regulations issued thereunder 
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and shall, upon request of an officer or em
ployee duly designated by the Administrator 
or th·e Secretary of the department in which 
the Coast Guard is operating, permit such 
officer or employee at reasonable times to 
have access to and copy such records. All 
information reported to or otherwise ob
tained by the Administrator or the Secre
tary of the department in which the Coast 
Guard is operating or their representatives 
pursuant to this subsection which contains 
or relates to a trade secret or other matter 
referred to in section 1905 of title 18 of the 
United States Code shall be considered con
fidential for the purpose of that section, ex
cept that such information may be disclosed 
to other officers or employees concerned with 
carrying out this section. This paragraph 
shall not apply in the case of the construc
tion of a vessel by an individual for his 
own use. 

"(h) After the effective date of standards 
and regulations promulgated under this 
section, it shall be unlawful-

" ( 1) for the manufacturer of any vessel 
subject to such standards and regulations to 
manufacture for sale, to sell or offer for sale, 
or to distribute for sale or resale any such 
vessel unless it is equipped with a marine 
sanitation device which is in all material 
respects substantially the same as the ap
propriate test device ·certified pursuant to 
this section; 

"(2) for any person, prior to the sale or 
delivery of a vessel subject to such stand
ards and regulations to the ultimate pur
chaser, wrongfully to remove or render in
operative any certified marine sanitation de
vice or element of design of such device in
stalled in such vessel; 

"(3) for any person to fail or refuse to 
permit access to or copying of records or to 
fall to make reports or provide information 
required under this section; and 

"(4) for a vessel subject to suoh standards 
and regulations to operate on the navigable 
waters of the United States, 1f such vessel 
is not equipped with an operable marine 
sanitation device certified pursuant to this 
section. 

"(i) The district courts of the United 
States shall have jurisdictions to restrain 
violations of subsection (g) (1) of this sec
tion and subsection (h) (1) through (3) of 
this section. Actions to restrain such viola
tions shall be brought by, and in, the name 
of the United States. In case of contumacy 
or refusal to obey a subpena served upon any 
person under this subsection, the district 
court of the United States for any district 
in which such person is found or resides 
or transacts business, upon application by 
the United States and after notice to such 
person, shall have jurisdiction to issue an 
order requiring such person to appear and 
give testimony or to appear and produce 
documents, and any !allure to obey such or
der of the court may be punished by such 
court as a contempt thereof. 

"(j) Any person who violates subsection 
(g) (1) of this section or clause (1) or (2) 
of subsection (h) of this section shall be 
liable to a civil penalty of not more than 
$5,000 for each violation. Any person who 
violates clause (4) of subsection (h) of this 
section or any regulation issued pursuant to 
this section shall be liable to a civll penalty 
of not more than $2,000 for each viola
tion. Each violation shall be a separate of
fense. The Secretary of the department in 
whi·oh the Coast Guard is operating may as
sess and compromise any such penalty. No 
penalty shall be assessed until the person 
charged shall have been given notice and 
an opportunity for a hearing on such charge. 
In determining the amount of the penalty, 
or the amount agreed upon in compromise, 
the gravity of the violation, and the demon
strated good faith of the person charged in 
attempting to achieve rapid compliance, after 

notification of a violation, shall be con
sidered by said Secretary. 

"(k) The provisions of this section shall 
be enforced by the Secretary of the depart
ment in which the Coast Guard is operating 
and he may utUize by agreement, with or 
without reimbursement, law enforcement of
ficers or other personnel and facilities of the 
Administrator, other Federal agencies, or the 
States to carry out the provisions of this sec
tion. 

"(1) Anyone authorized by the Secretary 
of the department in which the Coast Guard 
is operating to enforce the provisions of this 
section may, except as to public vessels, (1) 
board and inspect any vessel upon the navi
gable waters of the Uniteld States and (2) 
execute any warrant or other process issued 
by an officer or court of competent jurisdic
tion. 

" ( m) In the case of Guam and the Trust 
Territory of the Pacific Islands, actions aris
ing under this section may brought in the 
district court of Guam, and in the case of 
the Virgin Islands such actions may be 
brought in the disrtict court of the Virgin 
Islands. In the case of American Samoa and 
the Trust Territory of the Pacific Islands, 
such actions may be brought in the District 
Court of the United States for the District 
of Hawaii and such court shall have juris
diction of such actions. In the case of the 
Canal Zone, such actions may be brought in 
the District Court for the District of the 
Canal Zone. 

"FEDERAL FACILITIES POLLUTION CONTROL 

"SEc. 313. Each department, agency, or in
strumentality of the executive, legislative, 
and judicial branches of the Federal Gov
ernment (1) having jurisdiction over any 
property or faciUty, or (2) engaged in any 
activity resulting, or which may result, in 
the discharge or runoff of pollutants shall 
comply with Federal, State, interstate, and 
local requirements respecting contr·ol and 
abatement of pollution to the same extent 
that any person is subject to such require
ments, including the payment of reasonable 
service charges. The President may exempt 
any eflluent source of any department, 
agency, or instrumentality in the executive 
branch from compliance with any such are
quirement if he determines it to be in the 
paramount interest of the United States to 
do so; except that no exemption may be 
granted from the requirements of section 306 
or 307 of this Act. No such exemption shall 
be granted due to lack of appropriation un
less the President shall have specifically re
quested such appropriation as a part of the 
budgetary process and the Congress shall 
have failed to make available such requested 
appropriation. Any exemption shall be for a 
period not in excess of one year, but addi
tional exemptions may be granted for pe
riods of not to exceed one year upon the 
President's making a new determination. The 
President shall report each January to the 
Congress all exemptrons from the require
ments of this section granted during the 
preceding calendar year, together with his 
reason for granting such exemption. 

"CLEAN LAKES 

"SEc. 314. (a) Each State shall prepare or 
est·abllsh, and submit to ·the Administrator 
for his approval-

" (.1) an identification and classification 
according to eutrophic condition of all pub
licly owned fresh water }akes in such St·ates; 

"(2) rpl'ocedur·es, :processes, and methods 
(including l'and use requirements), to con
trol sources of p·onution of such lakes; and 

(3) .methods and pr~dures, in conJunc-
tion with appropriate Federal agencies, to 
restore the qual~ty of such lakes. 

"(b) The Ad!ministrator shall provide 
financial assistance .to States in order to carry 
out ·methods and procedures approved by him 
under this section. 

" (c) ( 1) The amount granted to any Stlllte 
for any fiscal year under this section shall not 
exceed 70 per centum of the funds expended 
by such ,State in suoh year ifor carrying out 
approved methods and procedures under this 
section. 

"('2) There is lliUthorized rto be Sippropriated 
$100,000,000 for the fiscal year ending June 30, 
1973; and $1•50,000,.000 fo.r the fiscal year 1974 
for grants to States under this section which 
such sums shall remain avaUSible until ex
pended. The Administrator shall provide for 
an equttable distrl.tbution of such sums to the 
States with appr.oved methods and proce
dures under this section. 

"NATIONAL ACADEMIES STUDY 

"SEc. 315. (a) The National !Academy of 
Sciences and lthe National Academy of Engi
neering, acting through t'he National Re
search Council, shall make a fu11 and com
plete investigation and study of all of the 
technological aspects of achieving, and all 
aspects of the total economic, social, and 
environmental eff.ects of achieving or not 
aohieving, the eflluent limitations and goo.ls 
set <forth for 1-981 in section 301(b) (2) of 
this title. A report shal'l be sUlbmitted rto Con
gress of the resulrts of such investig·ation and 
study, together with recommendations, not 
l'ater rthan two years after the date of enact
ment of this tirtle. •Notwithstanding the pro
visions of section 301(b) (2) Olf .this title or 
'any other provision of .this Act to lthe con
,trary, emuent limitations, goals, and .policies 
establsh for 1981 for point and no·npoint 
sources (other than public,ly owned treat
ment works) and !alter years for point and 
nonpoint sources, by this Act shall not take 
effect until such time as Congress s'hwll, by 
statute enacted afrter the submission of the 
report required by this subsection, specifically 
so provide. 

"(b) The heads of the departments, agen
cies, and instrumentalities of the executive 
branch of the Federal Government shall co
operate with the Academies in carrying out 
the requirements of subsection (a) of this 
section, and shall furnish to such Academies 
such information as the Academies deem nec
essary to carry out this section. 

"(c) There is authorized to be appropri
ated to the P.resident, for use in carrying out 
this section, not to exceed $15,000,000. 

"REGULATION OF THERMAL DISCHARGES 

"SEc. 316. (a) As soon as prlliCticable, but 
not later than one year aifter enactment of 
this section, the Administrator shall issue 
proposed regulations with respect to control 
of thermal discharges. 

"(b) Such proposed regulations shall rec
ognize that the optimum method of control 
of any thermal dischai~ge may depend upon 
local conditions, including the type and size 
of the receiving body of water. The regula
tions shall require any per.son proposing to 
make such a discharge to consider all alter
native methods for controlling such a dis
charge, including, but not limited to (1) 
utilization of availarble water bodies or cool
ing devices, including once-through cooling, 
mixing zones, cooling ponds, spray ponds, 
evaporative or nonevaporative cooling tow
ers, (2) dilution of heated waters with 
cooler waters, and (3) an alteration of the 
outlet configuration. In evaluating such al
ternative methods of control consideration 
shall be given to (1) their relative engineer
ing and technical feasib111ty, (2) their rela
tive social and economic costs and benefits, 
(3) their relative impact on the environment, 
considering not only water quality but also 
air quaHrty, land use, and effective ut111za
tion and conservllltion of natural resources, 
and (4) methods of minimizing adverse ef
fects and maximizing beneficial effects of 
such discharges. 

" (c) The Administrator shall afford in
terested persons an opportunity, not to ex
ceed sixty days, for written comment on such 
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proposed regulations. After considering such 
comments, he shall promulgate, within one 
hundred and twenty days after publication 
of such proposed regulations, final regula
tions. The Administrator shall, from time to 
time, as technology and alternatives change, 
revise such regulations. 

" (d) Such regulations shall apply to ther
mal discharges from all sources, unless the 
Administrator determines, after a public 
hearing requested by the owner or operator 
o! a point source, that the economic and 
social costs of implementing the regulations 
at a point source bear no reasonable rela
tionship to the economic and social benefits 
(including water quality objectives) to be 
attained. Any such determination shall be 
accompanied by an appropriate adjustment 
of such regulations for such sources, which 
shaH reflect the greatest degree of control 
which the Administrator determines can rea
sonably be achieved at such source. 

" (e) The provisions of this section shall 
apply to point sources owned or operated by 
the United States or instrumentalities there
of. 

"FINANCING STUDY 

"SEc. 317. (a) The Administrator shall 
continue to investigate and study the feasi
bility of alternate methods of financing the 
cost of preventing, controlling, and abating 
pollu~ion as directed in the Water Quality 
Improvement Act of 1970 (Public Law 91-
224), including, but not limited to, the 
feasibility of establishing a pollution abate
ment trust fund. The results of such investi
gation and study shall be reported to the 
Congress not later than two years after en
actment o! this title, together with recom
mendations of the Administrator for financ
ing the programs for preventing, controlling 
and abating pollution for the fiscal years 
beginning after fiscal year 1976, including 
any necessary legislation. 

"(b) There is authorized to be appropri
ated for use in carrying out this section, not 
to exceed $1,000,000. 

''AQUACULTURE 

"SEc. 318. (a) The Administrator is au
thorized, after public hearings, to permit the 
discharge of a specific pollutant or pollutants 
under controlled conditions associated with 
an approved aquaculture project under Fed
eral or State supervision. 

" (b) The Administrator shall by regulation, 
not later than January 1, 1974, establish any 
procedures and guidelines he deems neces
sary to carry out this section. 

"TITLE IV-PERMITS AND LICENSES 
''CERTIFICATION 

"SEc. 401. (a) (1) Any applicant for a Fed
eral license or permit to conduct any activity 
including, but not limited to, the construc
tion or operation of facilities, which may 
result in any discharge into the navigable 
waters, shall provide the licensing or per
mitting agency a certification from the State 
in which the discharge originates or will 
originate, or, if appropriate, from the inter
state water pollution control agency having 
jurisdiction over the navigable waters at the 
point where the discharge originates or will 
originate, that any such discharge will com
ply with the applicable provisions of sections 
301, 302, 306, 307, and 316 of this Act. In 
the case of any such activity for which there 
is not an applicable effluent limitation or 
other limitation under sections 301 (b) and 
302, and there is not an applicable standard 
under sections 306 and 307, and there is not 
an applicable regulation under section 316, 
the State shall so certify, except that any 
such certification shall not be deemed to 
satisfy section 511 (d) of this Act. Such State 
or interstate agency shall establish proce
dures for public notice in the case of all ap
plications for certi:flc'ation by it and, to the 
extent it deems appropriate, procedures for 
public hearings in connection with specific 

applications. In any case where a State or 
interstate agency has no authority to give 
such a certification, such certification shall 
be from the Administrator. If the State, 
interstate agency, or Administrator, as the 
case may be, fails or refuses to act on a 
request for certification, within a reasonable 
period of time (which shall not exceed one 
year) after receipt of such request, the certi
fication requirements of this subsection shall 
be waived with respect to such Federal ap
plication. No license or permit shall be 
granted until the certification required by 
this section has been obtained or has been 
waived as provided in the preceding sentence. 
No license or permit shall be granted if certi
fication has been denied by the State, inter
state agency, or the Administrator, as the 
case maybe. 

"(2) Upon receipt of such application and 
certification the licensing or permitting 
agency shall immediately notify the Ad
ministrator of such application and certifi
cation. Whenever such a d-ischarge may af
fect, as determined by the Administrator, 
the quality of the waters of any other State, 
the Administrator within thirty days of the 
date of notice of application for such Federal 
license or permit shall so notify such other 
State, .the licensing or permitting· agency, 
and the applicant. If, within sixty days after 
receipt of such notification, such other State 
determines that such discharge will affect 
the quality of its waters so 8/S to violate any 
water quality requirement in such State, 
and within such sixty-day period notifies the 
Administrator and the licensing or permit
ting agency in writing of its objection to the 
issuance of such license or permit and re
quests a public hearing on such objection, 
the licensing or permitting agency shall hold 
such a hearing. The Administrator shall at 
such heaxing submit his evaluation and rec
ommendations with respect to any such 
objection to the licensing or permitting 
agency. Such agency, based upon the recom
mendations of such State, the Administra
tor, and upon any additional evidence, if 
any, presented to the agency at the hearing, 
shall condition such license or permit in 
such manner as may be necessary to insure 
compliance with a~pplicable water quality 
requirements. If the imposition of condi
tions cannot insure such compliance such 
agency shall not issue such license or permit. 

"(3) The certification obtained pursuant 
to paragraph ( 1) of this subsection with 
respect to the construction of any facility 
shall fulfill the requirements of this subsec
tion with respect to certification in connec
tion with any other Federal license or permit 
reuired for the operation of such facility 
unless, after notice to the certifying State, 
agency, or Administrator, as the case may 
be, which shall be given by the Federal 
agency to whom -application is made for such 
operating license or permit, the State, or 
if appropriate, the interstate agency or the 
Administrator, notifies such agency within 
sixty days after receipt o! such notice that 
there is no longer reasonable assurance that 
there will be compliance with the applicable 
provisions of sections 301, 302, 306, 307, and 
316 of this Act because of changes since the 
construction license or permit certification 
was issued in (A) the construction or oper
ation of the facility, (B) the characteristics 
of the waters into which such discharge 
is made, (C) the water quality criteria ap
plicable to such waters or (D) applicable 
effluent limitations or other requiremelllts. 
This p-aragraph shall be inapp11cable in any 
case where the applicant for such operating 
license or permit has failed to provide the 
certifying State, or, lf appropriate, the inter
state agency or the Administrator, with 
notice of any proposed chanegs in the con
struction or operation of the facllity with 
respect to which a construction license or 
permit has been granted, which changes may 

result in violation of section 301, 302, 306, 
307, or 316 of this Act. 

"(4) Prior to the initial operation of any 
federa.l'ly licensed or permitted !ac1lity oil" 
activity which may result in any discharge 
into the naviga;ble waters and with respect 
to which a certification has been obtained 
pursuant to paragraph ( 1) of this subsec
tion, which facility or activity is not subject 
to a Federal operating license or permit, the 
licensee Oil" permittee shall provide an op
portunity for such certifying State, or, if ap
propriate, the interstate agency or the Ad
ministrator to review the manner in which 
the facility or activity shall be operated or 
conducted for the purposes of assuring tlhat 
applicable effluent limitations or other limita
tions or other applic8ible water qua.lity re
quirements will not be violated. Upon noti
fication by the certifying State, or if appro
priate, the intenstate a.gency or the Admin
istrator that the operation of any such fed
erally licensed or permirtted fBICiUty or activ
ity will violate applicable effluent limita
tions or other limitations or other water 
qua.lity requirements suclb. Federa.l agency 
may, after public hearing, suspend such li
cense or permit. If such license or permit is 
suspended, it shall remain suspended until 
notification is received ftrom the certifying 
State, agency, or Administrator, as the case 
may be, that there is reasonable assurance 
that such facility or activity will not violate 
the appl1C8ible provisions of section 301, 302, 
306, 307, or 316 of this Act. 

" ( 5) Any Federal license or permit with 
respect to which a certification has 'been ob
tained under paragraph (1) of this subsec
tion may •be suspended or revoked by the 
Federal agency issuing such license or ,per
mit upon the entering of a judgment under 
this Act that such fac111ty or activity has 
been operated in violation of the applicable 
provisions of section 301, 302, 306, 307, or 
316 of this Act. 

" ( 6) No Federal agency shall be deemed to 
be an applicant for the purposes of this 
subsection. 

"(7) In any case where actual construction 
of a facility has 'been lawfully commenced 
prior to Aprf.l 3, 1970, no certification shaJ.l 
be required under this subsection for a u
cense or permit issued after April 3, 1970, 
to operate such faciUty, except that any such 
license or permit issued without certification 
shall terminate April 3, 19'73, unless prior to 
such termination date the person having 
such license or permit submits to the Federal 
agency whiclb. issued suclb. license or permit a 
certification and otherwise meets the re
quirements of this section. 

"{b) Nothing in this section sha.ll be con
strued to limit the authority of any depa.rt
ment or agency pursuant to any other pro
vision of law to require compliance with any 
applica.Jblle water quality requirements. The 
Administrator shall, upon the request of any 
Federal department or agency, or State or 
interstate agency, or applicant, provide, for 
the purpose of this section, any relevant in
fol'llllation on applicaJble effluent li:Initations, 
or other limitations, standards, regulations, 
or requirements, or water quality criteria, 
and shall, when requested by any such de
partment or agency or 'State or interstate 
agency, or Bipplicant, comment on any meth
ods to comply with such limitations, stand
ards, regulations, requirements, or criteria. 

"(c) In order to implement the provisions 
of this section, the Secretary of the Army, 
acting through the Chief of Engineers, is au
thorized, if he deems it to be in the public 
interest, to permit the use of spoil disposal 
areas under his jurisdiction by Federal li
censees or permittees, and to make an appro
priate charge for such use. Moneys received 
from such licensees or permittees shall be de
posited in the Treasury as miscellaneous re
ceipts. 

"(d) Any certification provided under th1s 
section shall set forth any effluent limitations 
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and other limitations, and monitoring re
quirements necessary to assure that any ap
plicant for a Federal license or permit will 
comply with any applicable effluent limita
tions and other limitations, under section 
301 or 302 of this Act, standard of perform
ance under section 306 of this Act, or prohibi
tion, effluent standard, or pretreatment 
standard under section 307 of this Act, or any 
regulation under section 316 of this Act, and 
shall become a condition on any Federal li
cense or permit subject to the provisions of 
this section. 
"NATIONAL POLLUTANT DISCHARGE ELIMINATION 

SYSTEM 

"SEc. 402. (a) (1) Except as provided in 
sections 318 and 404 of this Act, the Admin
istrS~tor may, after opportunity for public 
hearing, issue a perinit for the discharge of 
any pollutant, or combination of pollutants 
or any thermal discharge, notwithstanding 
section 301 (a), upon condition that such dis
charge will meet either all applicable require
ments under sections 301, 302, 306, 307, 308, 
316, and 403 of this Act, or prior to the taking 
of necessary implementing actions relating 
to all such requirements, such conditions as 
the Administrator determines are necessary to 
carry out the provisions of this Act. 

"(2) The Administrator shall prescribe 
conditions for such permits to assure com
pliance with the requirements of paragraph 
(1) of this subsection, including conditions 
on data and information collection, report
ing, and such other requirements as he deems 
appropriate. 

"(3) The permit program of the Adminis
trator under paragraph ( 1) of this subsec
tion, and permits issued thereunder, shall !be 
subject to the same terms, conditions, and 
requirements as apply to a St81te permit pro
gram and permits issued thereunder under 
subsection (b) of this section. 

... (4) All permits for discharges into the 
navigable waters issued pursuant to section 
13 of the Act of March 3, 1899, shall be 
deemed to be permits issued under this title, 
and permits issued under this title shall be 
deemed to be permits issued under section 13 
of the Act of March 3, 1899, and shall con
tinue in force and effect for their term unless 
revoked, modified, or suspended in accord
ance with the provisions of this Act. 

"(5) No permit for a discharge into the 
naVigable waters shall be issued under sec
tion '13 of the Act of March 3, '1899, after the 
date of enactment of this title. Each appli
cation for ·a permit under section 13 of the 
Act of March 3, '1899, pending on the d~te 
of enactment of this Act shall ,be deemed 
to be an application for a permit under this 
sect1on. The Administrator may authorize 
a State, which he determines has the capa
billty of e.dministering a permit progrem 
which wUl carry out the objective of this 
Act, to issue permits for discharges into the 
navigable waters within the jurisdiction of 
such State. The Administrator may exercise 
the authority granted him 'by the preceding 
sentence only during the period which ·be
gins on the date of enactment of this Act 
and ends either on the ninetieth day after 
the date of the fivst promulgation of guide-
11.nes required by section 304(h)!(2) of this 
Act, or the date of approval lby the !Admin
istrator of a permit program for such State 
under sulbsection ('b) of this section, which
ever date first occurs, :and no such authoriza
tion to a IState shall extend beyond the last 
day of such period. Each such permit shall 
be subject to suoh conditions as the Admin
istrator determines are necessary to carry out 
the provi·sions of this Act. No such permit 
shall issue if the Administrator objects to 
such issuance. 

"('b) At any time after the pTomulgation 
of the guidelines required .by subsection (h) 
(2) of section 304 of this :Act, the Governor 
of each State desiring to administer its own 

permit program for discharges into naVigable 
waters within i'ts jurisdiction may submit 
to the Administrator a full and complete de
scription of the program it proposes to es
tabUsh and administer under State law or 
under an inters·tate compact. In addition, 
such State Slh.rol submit a statement from the 
attorney general (or the attorney for those 
State water pollution control •agencies which 
have independent legal counsel), or from 
the chief officer in the case of .an interstate 
agency, that the laws of such State, or the 
interstate compact, as the oase may ·be, pro
vide adequate autp.ority to carry out the de
scrtbed program. The Administrator shall ap
prove each such submitted program uruess 
he deterlnines that adequate authority does 
not exist: 

"(1) To issue permits which-
"(A) apply, and insure complirance with, 

any applicable requirements of sections 301, 
302, 306, 307, and 403; 

"(B) are for fixed ·ter:ms not exceeding five 
years; .and 

"(C) can be terminated or modified for 
cause including, but not limited to, the fol
lowing: 

"(i) violation of any condition of the 
permit; 

"(ii) obtaining a permit by misrepresenta
tion, or failure to disclose fully all relevant 
facts; 

"(iii) change in any condition that re
quires either a temporary or permanent re
duction or eltlmin'Sition of the permitted dis
charge; 

"(D) control the disposal of pollutants into 
wells; 

"(2) (A) To issue permits which apply, and 
insure compliance with, all applicable re
quirements of section 308 of this Act, or 

"(B) Except with respect to sources owned 
or operated by the United States, to inspect, 
monitor, enter, and require reports to at least 
the same extent as required in section 308 of 
this Act; 

"(3) To insure that the public, and any 
other State the waters of which may be 
affected, receive notice of each application 
for a permit and to provide an opportunity 
for public hearing before a ruling on each 
such application; 

" ( 4) To insure that the Administrator re
ceives notice of each application (including 
a copy thereof) for a permit; 

"(5) To insure that any State (other than 
the permitting State), whose waters may 
be affected by the issuance of a permit may 
submit written recommendations to the per
Initting State (and the Adlninistrator) with 
respect to any permit application and, if 
any part of such written recommendations 
are not accepted by the permitting State, 
that the permitting State will notify such 
affected State (and the Administrator) in 
writing of its failure to so accept such rec
ommendations together with its reasons for 
so doing; 

"(6) (A) To issue permits which apply, and 
insure compliance with, all applicable re
quirements of section 316 of this Act; or 

"(B) Except with respect to sources owned 
or operated by the United States, to apply 
and enforce control of thermal discharges 
from point sources located in such State to 
at least the same extent as is provided in 
section 316 of this Act; 

"(7) To insure that no permit will be issue 
if, in the judgment of the Secretary of the 
Army acting through the Chief of Engineers, 
after consultation with the Secretary of the 
department in which the Coast Guard is 
operating, anchorage and navigation of any 
of the navigable waters would be substan
tially impai'l"ed thereby; and 

"(8) To abate violations of the permit pro
gram, including civil and criminal penalties 
and other ways and means of enforcement. 

••(c) (1) Not la.rter than ninety days ar.ter 
the date on which a 8tlaJte h~ su'bmiltted a 

program (or revision thereof) p1m'Suant to 
subsection (b) of this section, .the Adminis
trator sh:8111 suspend the issuance of permits 
under subsect1on (a) of this section as to 
!those navigable wSJters subjec:t to such pro
gram unless he determines that the Sta>te 
permit prog·ram does not meet rthe requke
ments of subsection (b) of this section or 
does not confrorm to the guidelines issued 
under section 304(h) (2) of !this Aot. If ·the 
Administrator so determtnes, he shall notify 
ltihe Stlate of any revisions or modifications 
necessary to coniiorm to such requirements 
or guide11nes. 

"(2) Any State permit program under this 
sootdon Slhral.l at all ftlimes be in ·a.ocordance 
wilth this section and guidel'ines promulgated 
pursuant to section 304(h) (2) of this Acrt. 

"(3) Whenever the Adm1Il'istr.ator deter
mines Mter public hearing th!at a StaJte is 
not administering a program aprproved under 
this section 'in accordance wirth requiiTemenlts 
of this section, he shaLl so notify the State 
and, u •appropl'llate cor>rective action is not 
taken within a ~easonable time, not to ex
ceed ninety days, the AdminiSitrato·r shall 
Withdr.aw approval of suoh program. The Ad
mln!istrator shal!l not w1thdt<aw appl"'val or 
any arulch program unless he shBIH first h 'ave 
made public, in writing, rthe reasons for 
suoh wi:bhdrawaJ. 

"(d) (1) Eaoh State shalJ. tvansmLt to rthe 
Administ·ratoiT a copy of eaoh permit appli
caJtion received by such State and provide no
tice .to ·the Adm1Il!istr'ator of every acltiton re
larted .to the consideration of such permit 
applirca111on, including ea.bh permit proposed 
to be issued by such State. 

"(2) No permit shall issue if the Admin
istraJtor :wllthin s1xty days of the d'Site of his 
notification under subsection (•b) ( 5) of this 
section objects 1n wrLting to the Issuance 
of such pea:mit. 

"•(3) The Administrator may, as to any 
permit application, waive rparag<r~aph (2) of 
thl1s subsection. 

" (e) In accordance wlith guidelines pro
mulgaJted pursuam.t to sufbsec.tion (h) (2) o! 
section 304 of this Ac:t, the Administrator 
is aU!thorized to W811ve the requirements of 
subseotdon (d) of th:is subsection at the ttime 
he 8JPproves a progT'alm pursuant to subsec
tion (b) of lthis section for any c·ategory (~n
oluding any class, type, Ot" size wirtihin such 
c<ategory) of point sources within the State 
subm:iltting suclh program. 

"(f) The Administrator Shall promuJrgate 
regulations establish1ng categories of point 
sources which he determines shi8Jll lldt be 
subject to the reqUirements of SUJbsection 
(d) of this section in any State !With a pro
gram approved pursuaallt to subsection (lb) 
of this sec'liion. The •Admirustoo:t!or may dis
rt;ingwish among classes, !types, and sizes w.itlh
in any category of point SIOULt'ces. 

"(g) The Administrator or any State shall 
not issue a permit under this section for any 
point source unless such permtt shaH •assure 
the maintenance or enhancement of the qua.l
ity of ra.ny affected waters. 

" (h) Any permit issued under this section 
for the discharge of pollutants into the navi
gable waters from a vessel or other floating 
craft shall be subject to any a.ppiJ.icable regu
lrations promul~ted by the Secretary of the 
Departmen•t in which the Ooaslt Guard is 
operating, establishing specifications for saife 
transportation, handling, carriage, storage, 
and stowage of pollutants. 

"(i) In the event any condition of a per
mit for discharges from a treatment works 
(as defined in section 210 of this Act) which 
is publicly owned is violated, a State with a 
program .approved under subsection (b) of 
this section or the Administrator, where no 
Sta.rte program is approved, may proceed in 
a court of competent jurisdiction to restric·t 
or prohtbit the introduction of any pollutant 
into such treatment works iby a source not 
ut111zing such treatment works prior to the 
finding that such condLtion was violated. 
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"(J) Nothing in this section shall be con

strued to limit the authority of the Adminis
trator to ·take aotion pursuant to section 309 
of this Act. 

"(k) A 1copy of each permit appHca.tion 
and each permit issued under this section 
shall be available to the public, in an appro
priate place (1) in each Strute; (2) in a. re
gional office of the En vlronmental Protection 
Agency; or (3) wirth the Administrator, 
whichever is ~ppropriate. Such permit appli
cation or permit, or portion thereof, shall 
further be availBible on request for the pur
pose of reproduction. 

"(1) Compliance wilth a permit issued pur
suant •to this section shall be deemed com
pUance, for purposes of se'ctions 309 and 505, 
wtth sections 301, 302, 306, 307, 316, and 403, 
except any standard i-mposed under section 
307 for a toxic poliutant injurious to human 
heal!th. Until January 1, 1976, in any case 
where a permit for discharge has been ap
plied for pursuant to this seation, 'but finall 
administrative disposition of such applica
tion has not been m8ide, and such discharge 
is not in violation of any applicable ~ter 
quality standard under subsections (a) and 
(·b) of section 303 of this Act, and is not in 
violation of any applicable regulation under 
section 316 of this Act, such discharge shall 
not be a violation of ( 1) this Act (other than 
an order under section 504), or (2) section 13 
of the Act of March 3, 1899, unless the Ad
minisitr:wtor or other plaintiff proves that final 
administrative disposition of such applica
tion has not 'been made 'because of the fail
ure of the applicant to furnish information 
reasonably required or requested in ru-der to 
process the Bipplication. 

"OCEAN DISCHARGE CRITERIA 

"SEc. 403. (a) No permi·t under section 402 
of this Act for a dislcharge into !the territorial 
sea, the waters of the contiguous zone, or 
the oceans shall be issued, after promulga
tion of guidelines established under subsec
tion (c) of this section, except in compliance 
with such guidelines. 

"(b) The requirements of subsection (d) 
of section 402 of this Act may not be waived 
in the case of permits for discharges into 
the territorial sea. 

" (c) ( 1) The Administrator shall, within 
one hundred and eighty days after enact
ment of this Act (and from time to time 
t;tlereafter), promulgate guidelines for deter
mining the degradation of the waters of the 
territorial seas, the contiguous zone, and the 
oceans, which shall include: 

"(A) the effect of disposal of pollutants on 
human health or welfare, including but not 
limited to plankton, fish, shellfish, wildlife, 
shorelines, and beaches; 

"(B) the effect of disposal of pollutants 
on marine life including the transfer, con
centration, and dispersal of pollutants or 
their byproducts through biological, physi
cal, and chemical processes; changes in ma
rine ecosystem diversity, productivity, and 
stab111ty; and species and community popu
lation changes; 

"(C) the effect of disposal, of pollutants on 
esthetic, recreation, and economic values; 

"(D) the persistence and permanence of the 
effects of disposal of pollutants; 

"(E) the effect of the disposal at varying 
rates, of particular volumes and concentra
tions of pollutants; 

"(F) other possible locations and methods 
of disposal or recycling of pollutants includ
ing land-based alternatives; and 

"(G) the effect on alternative uses o! the 
oceans, such as mineral exploitation and 
scientific study. 

"(2) In any event where insufficient in
formation exists on any proposed discharge 
to make a reasonable judgment on any of 
the guidelines established pursuant to this 
subsection no permit shall be issued under 
section 402 of this Act. 

"PERMITS FOR DREDGED OR FILL MATERIAL 

"SEc. 404. (a) The Secretary of the Army, 
acting through the Chief of Engineers, may 
issue permits, after notice and opportunity 
for public hearing, for the discharge of 
dredged or fill material into the navigable 
waters, where the Secretary determines that 
such discharge will not unreasonably degrade 
or endanger human health, welfare, or 
amenities, or the marine environment, eco
logical systems, or economic potentialities. 

"(b) In making the determination required 
by subsection (a) of this section as to 
whether a permit may be issued, the Secre
tary shall apply any guidelines which have 
been promulgated by the Administrator pur
suant to section 403 (c) (1), together with 
an evaluation by the Secretary of the effect 
on navigation, economic and industrial de
velopment, and foreign and domestic com
merce of the United States. In applying the 
guidelines established by the Administrator, 
the Secretary shall consult with the Admin
istrator and shall give due consideration to 
the views and recommendations of the Ad
ministrator ie1 that regard and also in regard 
to the designatio~s of the Administrator of 
recommended sites for disposal. The Secre
tary may issue no permit for discharge of 
dredged or fill material which would violate 
the designation of the Administrator, found 
necessary to protect critical areas, of a site 
within which certain material may not be 
discharged. In regard to the designation of 
recommended sites or sites where certain 
material may not be discharged, the Secretary 
after consultation with the Administrator, 
need not follow the designation of the Ad
ministrator where the Secretary certifies 
that there is no economically feasible alter
native reasonably available. 

"(c) In connection with Federal projects 
involving dredged or fill material the Secre
tary may, in lieu of the permit procedure, 
issue regulations to govern the discharge of 
dredged or fill material into the navigable 
waters which shall require the application 
to such projects of the same criteria, other 
factors to be evaluated, the same procedures, 
and the same requirements which are made 
applicable to the issuance of permits under 
subsections (a) and (b) of this section. 

"TITLE V-GENERAL PROVISIONS 
''ADMINISTRATION 

"SEc. 501. (a) The Administrator is author
ized to prescribe such regulations as are nec
essary to carry out his functions under this 
Act. 

"(b) The Administrator, with the consent 
of the head of any other agency of the United 
States, may utilize such officers and employ
ees of such agency as may be found necessary 
to assist in carrying out the purposes of this 
Act. 

"(c) Each recipient of financial assistance 
under this Act shall keep such records as 
the Administrator shall prescribe, including 
records which fully disclose the amount and 
disposition by such recipient of the proceeds 
of such assistance, the total cost of the proj
ect or undertaking in connection with which 
such assistance is given or used, ·and the 
amount of that portion of the cost of the 
project or undertaking supplied by other 
sources, and such other records as will fac1li
tate an effective audit. 

"(d) The Administrator and the Comp
troller General of the United States, or any 
of their duly authorized representatives, shall 
have access, for the purpose of audit and 
examination, to any books, documents, pa
pers, and records of the recipients that are 
pertinent to the grants received under thls 
Act. 

" (e) ( 1) It is the purpose of this subsection 
to authorize a program which w111 provide 
official recognition by the United States Gov
ernment to those industrial organizations 
and political subdivisions of States which 

during the preceding year demonstrated an 
outstanding technological achievement or an 
innovative process, method, or device in their 
waste treatment and pollution abatement 
programs. The Administrator shall, in con
sultation with the appropriate State water 
pollution control agencies, establish regula
tions under which such recognition may be 
applied for and granted, except that no 
applicant shall be eligible for an award under 
this subsection if such applicant is not in 
total compliance with all applicable water 
quality requirements under this Act, or 
otherwise does not have a satisfactory record 
with respect to environmental quality. 

"(2) The Administrator shall award a cer
tificate or plaque of suitable design to each 
industrial organization or political subdivi
sion which qualifies for such recognition 
under regulations established under this 
subsection. 

"(3) The President of the United States, 
the Governor of the appropriate State, the 
Speaker of the House of Representatives, and 
the President pro tempore of the Senate shall 
be notified of the award by the Administrator 
and the awarding of such recognition shall 
be published in the Federal Register. 

"(f) Upon the request of a State water 
pollution control agency, personnel of the 
Environmental Protection Agency may be 
detailed to such agency for the purpose of 
carrying out the provisious of this Act. 

''GENERAL DEFINITIONS 

"SEc. 502. Except as otherwise specifically 
provided, when used in this Act: 

"(1) The term •state water pollution con
trol agency' means the State agency desig
nated by the Governor having responsibility 
for enforcing State laws relating to the 
abatement of pollution. 

"(2) The term 'interstate agency' means 
an agency of two or more States established 
by or pursuant to an agreement or compact 
approved by the Congress, or any other 
agency of two or more States, having sub
stantial powers or duties pertaining to the 
control of pollution as determined and ap
proved by the Administrator. 

"(3) The term 'State' means a State, the 
District of Columbia, the Commonwealth of 
Puerto Rico, the Virgin Islands, Guam, 
American Samoa, and the Trust Territory of 
the Pacific Islands. 

" ( 4) The term •municipality' means a city, 
town, borough, county, parish, district, asso
ciation, or other public body created by or 
pursuant to State law and having jurisdic
tion over disposal of sewage, industrial 
wastes, or other wastes, or an Indian tribe or 
an authorized Indian tribal organization, or 
a designated and approved management 
agency under section 208 of this Act. 

"(5) The term 'person' means an individ
ual, corporation, partnership, association, 
State, municipality, commission, or polttlcal 
subdivision of a State, or any lnterst&te 
body. 

"(6) The term 'pollutant' means, but 1.8 
not limited to, dredged spoU, soltd waste, in
cinerator residue, sewage, garbage, sewage 
sludge, munitions, chemical wastes, biologi
cal materials, radioactive materials, heat, 
wrecked or discarded equipment, rock, sand, 
cellar dirt and indusltrial, municipal, agricul
tural, and other waste discharged into water. 
This term does not mean (A) 'sewage from 
vessels' !Within the meaning of section 312 of 
this Act: or (B) water, gas, or other material 
which is injected into a well to tac111tate 
production of oil or gas, or water dellived in 
association 'With on or gas production and 
disposed of in a well, if the well used either 
to fac111tate production or for disposal pur
poses is approved ·by authority of the St&te 
in which the well is located, and 1! such 
State determines the injection or d1spo3al 
of such water, gas, or other material will 
not result in the degradation of ground or 
suriface water resources; or (C) thermal dis-
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charges in accordance with regulations issued 
pursu&nt to section 316 of this Aot; or (D) 
organic fish wastes. 

"(7) The ter·m 'pollution' means the man
made or man-induced alteration of the nat
ural chemical, physical, biological, and radio
logical integrity of water. 

"(8) The term 'navigable waters' means the 
navigable waters of the United States, in
cluding the territorial seas. 

"(9) The term 'territorial seas' means the 
belt of the seas measured from the line of 
ordinary low water along that portion of rthe 
coast which 1s in direct contact with the 
open sea and the line marking the seaward 
limit of inland waters, and extending sea
ward a distance of three mlles. 

"(10) The term 'contiguous zone' means 
the entire zone established or il:o ·be estab
lished by the United States under article 24 
of the Convention of the Territori'8.1 Sea and 
the Contiguous Zone. 

" ( 11) The term 'ocean' means any portion 
of the high seas beyond the contiguous 
zone. 

"(12) The term 'efiluent limit&tion' means 
any restriction established by a State or the 
Adm.inistr.ator on quantities, rates, and con
centrations of chemical, physical, biological, 
and other constituents (other .than thermal 
discharges) which are discharged from point 
sources into navigable waters, the waters of 
the contiguous zone, or the ocean, including 
schedules and timetables for compliance. 

"(13) The term 'discharge of a pollutant' 
and the !term 'discharge of pollutants' each 
means (A) any addition of any pollutant to 
navigable waters from any point source, (B) 
any addition of any pollutant to the waters 
of the contiguous zone or the ocean from any 
point source other than a vessel or other 
fioating cr.aft. 

"(14) The term 'toxic pollutant' means 
those pollutants, or combinations of pollu
tants, including disease-causing agents, 
which a'fter discharge and upon exposure, 
ingestion, inhalation or assimilation into any 
organism, either directly from the environ
ment or indirectly by ingestion through food 
chains, will, on the basis of information 
avail81ble to the Administrator, cause death, 
disease, behavioral abnormalities, cancer, 
genetic mutations, physiological malfunc
tions (including malfunctions in reproduc
tion) and physical deformations, in such 
organisms or their offspring. 

" ( 15) The term 'point source' means any 
discernible, confined and discrete convey
ance, including but not limited to any pipe, 
ditch, channel, tunnnel, conduit, well, dis
crete fissure, container, rolling stock, con
centrated animal feeding operation, or ves
sel or other floating craft, from which pol
lutants are or may be discharged, or from 
which there is or may be a thermal dis
charge. 

"(16) The term 'biologiqll monitoring' 
shall mean the determination o'f the effects 
on aquatic life, including accumulation of 
pollutants in tissue, in receiving waters due 
to the discharge of pollutants (A) by tech
niques and procedures, including sampling 
of organisms representative of appropriate 
levels of the food chain, appropriate to the 
volume and the physical, chemical, and bio
logical characteristics of the efiluent, and 
(B) 'Sot appropriate frequencies and locations. 

" ( 17) The term 'thermal discharge' means 
the introduction of water into the navigable 
waters of the contiguous zone 'from a point 
source at a temperature different from the 
ambient temperature of the receiving waters. 

"(18) The term 'discharge' when used 
without qualification includes a discharge 
of a pollutant, a discharge of pollutants, and 
a thermal discharge. 
"WATER POLLUTION CONTROL ADVISORY BOARD 

"SEc. 503. (a) (1) There is hereby estab
lished in the Environmental Protection 

Agency a Water Pollution Control Advisory 
Board, composed of the Administrator or his 
designee, who shall be Chairman, and nine 
members appointed by the President, none 
of whom shall be Federal officers or employ
ees. The appointed members, having due re
gard for the purposes of this Act, shall be 
selected from among representatives of vari
ous State, interstate, and local governmental 
agencies, o'f public or private interests con
tributing to, affected by, or concerned with 
pollution, and of other public and private 
agenices, organizations, or groups demon
strating an active interest in the field of pol
lution prevention and control, as well as 
other individuals who are expert in this 
field. 

"(2) (A) Each member appointed by the 
President shall hold ofilce for a term of three 
years, except that (i) any member appointed 
to fill a vacancy occurring prior to the ex
piration of the term for which his predeces
sor was appointed shall be appointed for the 
remainder of such term, and (11) the terms 
of ofilce of the members first taking ofilce 
after June 30, 1956, shall expire as follows: 
three at the end of one year after such date, 
three at the end of two years after such date, 
and three at the end of three years after such 
date, as designated by the President at the 
time of appointment, and (ili) the term of 
any member under the preceding provisions 
shall be extended until the date on which his 
successor's appointment is effective. None of 
the members appointed by the President 
shall be eligible for reappointment within 
one year after the end of his preceding term. 

"(B) The members of the Board who are 
not ofilcers or employees of the United States, 
while attending conferences or meetings of 
the Board or while otherwise serving at the 
request of the Administrator, shall be en
titled to receive compensation at a rate to 
be fixed by the Administrator, but not ex
ceeding $100 per diem, including traveltime, 
and while away from their homes or regular 
places of business they may be allowed travel 
expenses, including per diem in lieu of sub
sistence, as authorized by law (5 U.S.C. 73b-
2) for persons in the Government service 
employed intermittently. 

"(b) The Board shall advise, consult with, 
and make recommendations to the Adminis
trator on matters of policy relating to the 
aotivities and functions of the Administra
tor under this Act. 

" (c) Such clerical and technical assistance 
as may be necessary to discharge the duties 
of the Board shall be provided from the per
sonnel of the Environmental Protection 
Agency. 

"EMERGENCY POWERS 

"SEc. 504. Notwithstanding any other pro
vision of this Act, the Administrator upon 
receipt of evidence that a pollution source or 
combination of sources is presenting an im
minent and substantial endangerment to the 
health of persons, may bring suit on behalf 
of the United States 1n rthe appropriate dis
trict court to immediately restrain any per
son causing or contributing to the alleged 
pollution to stop the discharge of pollutants 
causing or contributing to such pollution or 
to take such other action as may be 
necessary. 

"crriZEN surrs 
"SEc. 505. (a) Except as provided ln sub

section (b) of this section, any citizen may 
commence a civil action on his own behalf-

"(1) against any person (including (i) the 
United States, and (11) any other govern
mental instrumentality or agency to the ex
tent permitted by the eleventh amendment 
to the Constitution) who is alleged to be in 
violation of (A) an efiluent standard or limi
tation under this Act or (B) an order issued 
by the Administrator or a State with respect 
to such a standard or limitation, or 

"(2) against the Administrator where 
there is alleged a failure of tbe Administra-

tor to perform any act or duty under this 
Act which is not discretionary with the 
Administrator. 
The district courts shall have jurisdiction, 
without regard to the amount in contro
versy or the citizenship of the parties, to 
enforce such an efiluent standard or limita
tion, or such an order, or to order the Admin
istrator to perfom such act or duty, as the 
case may be, and to apply any appropriate 
civil penalties under section 309(d) of this 
Act. ' 

"(b) No action may be commenced-
.. ( 1) under subsection (a) ( 1) of this 

section-
"(A) prior to sixty days after the plaintiff 

has given notice of the alleged violation (i) 
to the Administrator, (11) to :the State in 
which the alleged violation occurs, and (111) 
to any alleged violator of the standard, limi
tation, or order, or 

"(B) if the Administrator or State has 
commenced and is diligently prosecuting a 
civil or criminal action in a court of the 
United States or a State to require compli
ance with the standard, Umitation, or order, 
but in any such action in a court of the 
United States any citizen may intervene as a 
matter of right. 

"(2) under subsection (a) (2) of this sec
tion prior to sixty days after the plaintiff has 
given notice of such action to the Adminis
trator, 
except that such action may be brought im
mediately after such notification in the case 
of an action under this section respecting 
a violation of sections 301, 302, 306, and 307 
of this Act, or in violation of a permit, or 
conditions thereunder, issued by .the Admin
istrator under section 402 of this Act, or in 
violation of an order issued by the Adminis
trator pursuant to section 309 of this Act. 
Notice under this subsection shall be given in 
such manner as the Administrator shall pre
scribe by regulation. 

" (c)· ( 1) Any action respecting a violation 
by a discharge source of an efiluent stand
ard or limitation or an order respecting such 
standard or limitation may be brought under 
this section only in the judicial district in 
which such source is located. 

"(2) In such action under this section, the 
Administrator, if not a party, may intervene 
as a matter of right. 

"(d) The court, in issuing any final order 
in any action brought pursuant to this sec
tion, may award costs of litigation (includ
ing reasonable attorney and expert witness 
fees) to any party, whenever the court deter
mines such award is appropriate. The court 
may, if a temporary restraining order or 
preliminary injunction is sought, require 
the filing of a bond or equivalent f?eeurlty in 
accordance with the Federal Rules of Civil 
Procedure. 

"(e) Nothing in this section shall restrict 
any right which any person (or class of 
persons) may have under any statute or 
common law to seek enforcement of any 
efiluent standard or limitation or to seek any 
other rellef (including relief against the Ad
ministrator or a State agency). 

"(f) For purposes of this section, the term 
'efiluent standard or limitation under this 
Act' means (1) effective July 1, 1973, an un
lawful act under subsection (a) of section 
301 of this Act; (2) an effluent llmltation or 
other limitatton under section 301 or 302 of 
this Act; (3) standard of performance under 
section 306 of this Act; (4) prohibition, efilu
ent standard or p.retreatment standard un
der section 307 of this Act; ( 5) certification 
under section 401 of this Act; or (6) a. per
mit or condition thereof issued under section 
402 of this Act, which is in effect under this 
Act (including a requirement applicable by 
reason of eection 313 of this Act). 

"(g) For the purposes of this section the 
term 'citizen' means (1) a citizen (A) of the 
geographic area and (B) having a direct in-
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terest which is or may be affected, and (2) 
any group of persons which has been-active
ly engaged in the administrative process and 
has thereby shown a special interest in the 
geographic area in controversy. 

"(h) A Governor of a State may commence 
a civil action under subsection (a), without 
regard to the limitations of subsection (b) 
of this section, against the Administrator 
where there is alleged a failure of the Ad
ministrator to enforce an effluent standard 
or limitation under this Act the violation of 
which is occurring in another State and is 
causing an adverse effect on the public 
health or welfare in his State, or is causing 
a. violation of any water quality requirement 
in his State. 

' 'APPEARANCE 

"SEc. 506. The Administrator shall request 
the Attorney General to appear and repre
sent the United States in any civil or crimi
nal action instituted under this Act to which 
the Administrator is a party. Unless the At
torney General notifies the Administrator 
within a reasonable time, that he wlll ap
pear in a civil action, attorneys who are offi
cers or employees of the Environmental Pro
tection Agency shall appear and represent 
the United States in such action. 

"EMPLOYEE PROTECTION 

"SEC. 507. (a) No peroon shall fire, or in 
any other way discriminate against, or cause 
to be fired or discriminated against, any 
employee or any authorized representative of 
employees by rea.son of the fa.ct that such 
employee or representative ha.<> filed, insti
tuted, or caused to be filed or instituted any 
proceeding under this Act, or has testified or 
is about to testify in any prooeeding result
ing from the administration or enforcement 
of the provisions of this Act. 

"(b) Any employee or a representative of 
employees who believes that he has been fired 
or otherwise discriminated against 'by am.y 
pel"son in violation of subsection (a) of this 
section may, within thirty days after such 
alleged violation occurs, apply to the secre
tary of Labor for a review of such firing or 
alleged discrimination. A copy of the appli
cation shall be sent to such person who shall 
be the respondent. Upon receipt of such ap
plication, the Secretary of Labor shall cause 
such investigation to be made as he deems 
appropriate. Such investigation shall provide 
an opportunity for a public hearing at the 
request of any party to such review to enable 
the parties to present information rela'ting 
to such alleged violation. The parties shall ·be 
given written notice of the time and place of 
the hearing at least five days prior to the 
hearing. Any ·such hearing shall be of record 
and shall be subject to section 554 of title 5 
of the United states Code. Upon receiving 
the report of such investigation, the Secre
tary of Labor shall make findings of fact. If 
he finds that sucm violation did occur, he 
shall issue a. decision, incorporating an order 
therein and hd.s findings, requiring the party 
committing such violation to take such a.f
firmati ve action to abate the violation ·as the 
Secretary of LB~bor deems appropriate, in
cluding, but not limited to, the rehiring or 
reinstatement of the employee or represents ... 
tive of employees to his former position With 
compe>nsa.tion. If he finds that there was no 
such violation, he shall issue an order deny
ing the application. Such order issued iby the 
Secretary of Labor under this subparagraph 
shall be subject to judicial review in the 
same manner as orders and decision of the 
Administrator are subject to juddc1al review 
under this Act. 

" (c) Whenever an order is lslsued under 
this section to abate such violation, at the 
request of the appliCant, a sum equal to the 
aggregate a.mount of all costs and expenses 
(including the attorney's fees), ·a.<> delter
milled by the Secretary of La.bor, to have been 

reasonwbly incurred by the ·applicant for, or 
in connection With, the institution and 
prosecution of such proceedings, Shall be 
assessed against the person comm1tting such 
violation. 

" (d) This section shall have no application 
to any employee who, acting Without direc
tion from his employer (or his agent) de
lifberately violates any prohibition of effiuent 
limitation or other limitation under section 
301 or 302 of this Aot, standards of per
formance under section 306 of this Act, efflu
ent stam.dard, prohibition or pretreatment 
·standard under section 307 of this ACit, ther
mal discharge regulation under section 3'16 
of this Act, or ·any other prohibition or limi
tation esrtaJblished under tbis Act. 

"(e) The Administrator shall conduct con
tinuing evaluations of .potential loss or 
shifts of employment which may result from 
the issuance of any efHuent limitation or 
order under this Act, including, where appro
priate, investigating threatened plant clo
sures or reductions in employment allegedly 
resulting from such limitation or order: Any 
employee who is discharged or laid-off, 
threatened with discharge or lay-off, or other
wise discriminated against by any person 
because of the alleged results of any effluent 
limitation or order issued under this Act, or 
any representative of such employee, may 
request the Administrator to conduct a full 
investigation of the matter. The Adminis
trator shalll thereupon investigate the mat
ter •and, at the request of any party, shall 
hold publLc hearings on not less than five 
days notice, and shall at such hearing re
quire the parties, including the employer 
involved, to present information relating to 
the actual or potential effect of such limita
tion or order on employment and on any 
alleged discharge, lay-off, or other disct~iml
nation and the detailed reasons or justifica
tion therefor. Any such hearing shall be of 
record and shall be subject to section 554 of 
title 5 of the United States Code. Upon re
ceiving the report of such investigation, the 
Administrator shall make findings of fact 
as to the effect of such effluent limitation 
or order on employ;ment and on the alleged 
discharge, lay-off, or discrimination and shall 
make such recommendations as he deems 
appropriate. Such report, findings, and rec
ommendations shall be available to the pub
lic. Nothing in this subsection shall be con
strued to require or authorize the Adminis
trator to modify or Withdraw any efHuent 
limitation or order issued under this Act. 

''FEDERAL PROCUREMENT' 

"SEc. 508. (a) No Federal agency may en
•ter into any contract with any person, who 
has been convicted of any offense under sec
tion 309 (c) of this Act, for the procurement 
of goods, materials, and services if such con
tract is to be performed at any facility at 
which the violation which gave rise to such 
conviction occurred, and if such facility is 
owned, leased, or supervised by such person. 
The prohibition in the preceding sentence 
shall continue until the Administrator cer
tifies th.at the condition giving rise to such 
conviction has been corrected. 

"(b) The Administrator shall establish 
procedures to provide all Federal agencies 
with the notification necessary for the pur
poses of subsection (a) of this section. 

" (c) In order to implement the purposes 
and policy of this Act to protect and enhance 
the quality of the Nation's water, the Presi
dent shall, not more than one hundred and 
eighty days after enactment of this Act, 
cause to be issued an order ( 1) requiring 
each Federal agency authorized to enter into 
contracts and each Federal agency which 1s 
empowered to extend Federal assistance ·by 
way of grant, loan, or contract to effectuate 
the purpose and policy of this Act in such 
contracting or assistance activities, and (2) 
setting forth procedures, sanctions, penalties, 

and such other provisions, as the President 
determines necessary to carry out such re
quirement. 

"(d) The President may exempt any con
tract, loan, or grant from all or part of the 
provisions of this section where he deter
mines such exemption is necessary in the 
paramount interest of the United States and 
he shall notify the Congress of such exemp
tion. 

" (e) The President shall annually report 
to the Congress on measures taken in com
pliance with the purpose and intent of this 
section, including, but not limited to, the 
progress and problems associated with such 
compliance. 

"ADMINISTRATIVE PROCEDURE AND JUDICIAL 

REVIEW 

"SEc. 509. (a) In connection With any 
determination under section 301(b) (3) of 
this Act, or for purposes of obtaining infor
mation under section 305 of this A.ct, or 
carrying out section 507 (e) of this Act, !the 
Administrator may issue subpenas for the 
attendance and testimony of witnesses and 
the production of relevant papers, books, and 
documents, and he may administer oa,ths. 
Except for effluent data, upon a. shoWing 
satisfactory to the Administrator that sucm 
papers, books, documents, or information or 
particular part thereof, if made public, would 
divulge· trade secrets or secret processes, the 
Administrator sh:all consider such record, 
report, or information or particular portion 
1Jhereof confidential in accordance With the 
purposes of section 1905 of tl!tle 18 of the 
United States Code, except that suoh paper, 
book, doument, or information may be dis
closed to other officers, employees, or author
ized representatives of the United Stwtes 
concerned With carr.ying out this Aot, or 
when relev·ant in any proceeding under this 
Act. Witnesses summoned shall be paid the 
same fees and mileage that are paid Wit
nesses in the courts of the United States. 
In -case of contumacy or refusal to obey a 
subpena served upon any person under this 
subsection, the district court or the United 
States for any district in whicm such person 
is found or resides or transacts business. 
upon applicwtion 'by the United States and 
after notice to suCih person, shall have juris
diction to issue an order requiring such per
son to appear and give testimony before the 
Administrator, to appear and produce papers, 
books, and documents before the Adminis
trator, or both, and any :r:anure to obey such 
order of the court may be punished by such 
court as a contempt thereof. 

"(b) Review of the Administrator's action 
( 1) in promulgating any standard of per
formance under section 306, (2) in making 
any determination pursuant to section 306 
(b) (1) (C), (3) in promulgating any efHuent 
standard, prohibition, or treatment stand
ard under section 307, (4) in making any 
determination as to a. State permit program 
submitted under section 402 (b) , ( 5) in ap
proving or promulgating any efHuent limi
tation or other limitation under section 301, 
302, or 306, and (6) in issuing or denying 
any permit under section 402, may be had 
by any interested person in the district court 
of the United States for the district in which 
such person resides or transacts such busi
ness upon application by such person. Any 
such .application shall be made within thirty 
days from the date of such determination, 
approval, promulgation, issuance or denial, 
or after such date only if such a,pplication 1s 
based solely on grounds which arose after 
such thirtieth day. 

"(c) In any judicial proceeding brought 
under subsection (•b) of this section in which 
review is sought of a determination under 
this Act required to be made on tlle record 
after notice and opportunity for hearing, if 
any party applies to the court for ·leave to ad
duce additional evidence, and shows to the 
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satisfaction of the court that such additional 
evidence is material and that there were 
rea.sonable grounds for the failure to adduce 
such evidence in the proceeding before the 
Administrator, the court may order such ad
ditional evidence (and evidence in rebuttal 
thereof) to be taken before the Administra
tor, in such manner •and upon such terms and 
conditions as the court may deem proper. 
The Administrator may modify his findings 
as to the facts, or make new findings, by 
reason of the additional evidence so taken 
and he shall file such modified or new find
ings, and his recommendation, if any, for the 
modification or setting aside of his original 
determination, with the return of such ad
ditional evidence. 

"STATE AUTHORITY 

"SEc. 510. Except as expressly provided in 
this Act, nothing lin this Act •shall ( 1) pre
clude or deny the right of any State or po-
11tical subdivlsio.ll thereof or interstate 
agency to adopt or enforce (A) e.ny standard 
or limitatiOill r-especting discharges of pollu
tants, or (B) any requirement T'espooting 
control or ·abatement of pollUition; except 
that if an effluent limitation, or other limita
tion, effluent sta.nda;rd, prohibition, pretreat
ment standard, standard of perfol'!m.a.nce, or 
thermal discharge regulation is in effect un
der this Act, such State or poUtical subdivi
sion or interstate agency may not adopt or 
enforce any effluent limitation, or orther limi
tation, effiuerut standard, prohibition, pre
trea:tment standard, standard of performa:nce, 
or thermal d loscharge ·regulation which is less 
stringerut than ·the effluent limitation, or 
other limitaltion, effiuenrt stand9ird, prohibi
tion, pretreatment standard, standard of per
!fol.'lma.nce, or thermal discharge regulation 
under ·this Act; or (2) be construed as im
pairing or in any manner affecting am.y right 
or jurisdiction of the States with respect to 
the waters (incl,ud:ing boundaJry waters) of 
such States. 

"OTHER AFFECTED AUTHORITY 

"SEC. &11. (a) This Act shall nort be con
strued as ~1) limiting the authority or func
tions of any officer or agency of the United 
States UJnder any other law or regulation not 
inconsistent with this Act; (2) affecting or 
impairing :the autih.ority of the Secretary of 
the Army (A) to maintain naviga.tion or (B) 
under the Act of !March 3, •1899 (30 13ta/t. 
1112); except that any per•mit issued under 
section 404 of ·this Act shall be conclusive e.s 
to the effect on water qualirty of any dis
charge r-esulting from any activity subject to 
section 10 of the ·Act of March 3, 1009, or 
(3) affecting or impairing the provisions of 
any treaJty of the 'United States. 

"(ib) Discharge.s of pollutants into the 
navigaJble waters subject to the Rivers and 
Harbors Act of 1910 (36 Stat. 593; 33 U.S.C. 
421) and tthe Supervisory Harbors Act of 1888 
(25 Strut. 209; 33 U.S.C. 4411-4511b) ·shall be 
regulated p.ursuam.t rto this Act, and not sub
ject~ such Act of HHO and the Act of 1888 
except as to effect on navigation and a.nohor
age. 

"(c) The requirements of the National En
vironmental Policy Act of 1969 (83 Stat. 852) 
as to water quality considerations shall 'be 
deemed to be satisfied-

" ( 1) by certification pursuant to section 
401 of this Aot with res;poot to any Federal 
license or permit for the construction of any 
activity; and 

" ( 2) by certification pursuant to section 
401 of .this Act and the issuance of a permdt 
pursuant to section 13 of the Act of March 3, 
1899, or section 402 of this Act 'With respect 
to a:ny Federal license or permit for the op
eration of any activity. 

"SEPARABILITY 

"SEc. 512. H any provision of this Aot, or 
the application of any provision of this Acrt 
to any person or circUJinStance, 1s held in
valid, the appUcation of such provision to 

other persons or circums.tances, and the re
mainder of this Act, sh:all not be affected 
thereby. 

"LABOR STANDARDS 

"·SEc. &13. The Administrattor shall take 
such action ·a.s may ibe necessary to insure 
that all laborers and mechanics employ.ed by 
contractors or subcontractors on treatment 
works for which gl'l8.nts are made under this 
Act shall be paid wages Mi rates not less than 
those prevailing for the same ty:pe of work on 
similar construction in the immediate local
ity, as determined by the Secretary of Labor, 
in accordance with the Act of March 3, 1931, 
as amended, kiilown as rthe Dav:is-·Bacon Act 
( 46 Stat. 1494; 40 tU .S.C., sec. 276a. through 
2768.-5) . The Secreta~ of La.bor shall have, 
with respect to the lalbor standtards spe·e>ified 
in this sUJbsootion, the authority and func
tions set forth in ReorganiZ~ation Pl•an Num
bered 14 of 1950 (15 F.R. 3176) and section 2 
of the Acrt of June 13, 1934, as amended (48 
Stat. 948; 40 U.S.C. 276c). 

''AGRICULTURAL FACILITIES 

"SEc. 514. In the case of any water pollu
tion control fSJC111ty required to be con
structed for any tprope~y used for any agri
cultural pUl'lpOSe, no owner or operator of any 
such property shall be required to expen:d 
any funds for the construction orf any such 
f·ooility (A) until a plan for such facility and 
its operation shall have been approved by the 
Administmtor; ~nd (B) until a certification 
by the Adlministrator that such plan, and rthe 
construction and operation of any facility in 
accordance with such plan, wm not result in 
a Vtiolation of the laws or regul<ations of any 
local, State, or Fedleral healtth agency or other 
governmental agency. 
"EFFLUENT STANDARDS AND WATER QUALITY 

INFORMATION ADVISORY COMMITTEE 

"SEc. 515. (a) (1) There is established an 
Eftluent Standards and Water Quality In
formation Advisory Committee, which shall 
be composed of a. Chairman and eight mem
bers who shall be appointed ·by the Admin
istrator within sixty days after the date of 
enactment of this Act. 

"(2) All members of the Committee shall 
be selected from ·the scientific community, 
qualified by education, tra1n1ng, and expe
rience to provide, assess, and evaluate scien
tific and technical information on effluent 
standards and limitations. 

"(3) Members of the Committee shall 
serve for a term of four years, and may be 
reappointed. 

"(b) (1) No later than one hundred and 
eighty days prior to the date on which the 
Administrator is required to publish any 
proposed regulations required ·by section 304 
(b) of this Act, any proposed standard of 
performance for new sources required .by sec
tion 306 of this Act, or any proposed toxic 
effluent standard required by section 307 of 
this Act, he shall transmit to the Committee 
a notice of intent to propose such regula
tions. The Chairman of the Committee with
in ten days after recetpt of such notice may 
publish a notice of a public hearing by the 
Committee, to be held within thirty days. 

"(2) No later than one hundred ·and 
twenty days after receipt of such notice, the 
Committee shall transmit to the Administra
tor such scientific and technical information 
as is in its possession including that pre
sented at any public hearing, related to the 
subjecrt matter contained in such notice. 

"(3) Information so transmitted to the 
Administrator shall constitute a part of the 
administrative record and comments on any 
proposed regulations or standards as infor
mation to be considered with other com
ments and information in making any final 
determinations. 

"(4) In preparing information for trans
mittal, the Committee shall avail itself of 
the technical and scientLfic services of any 
Federal agency, including the United States 

Geological Survey and any national environ
mental laboratories which may be estab
lished. 

"(c) (1) The Committee shall appoint and 
prescri·be the duties of a .Secretary, and such 
legal counsel a.s it deems necessary. The Com
mittee shall appoint such other employees 
as it deems necessary to exercise and fulfill 
its powers and responsibi11ties. The com
pensation of all employees appointed by the 
Committee shall be fixed in accordance with 
chapter 51 and subchapter HI of chapter 53 
of title V of the United States Code. 

"(2) Members of the Committee shall be 
entitled to receive compensation at a rate 
to be fixed by the President but not in excess 
of the maximum rate of pay for grade GS-18, 
as provided in the General Schedule under 
section 5332 of title V of the United States 
Code. 

"(d) Five members of the Committee shall 
constitute a quorum, and o:tlicial actions of 
the Committee shall be taken only on the 
affirmative vote of at least five members. A 
special panel composed of one or more 
members upon order of the Committee shall 
conduct any hearing authorized by this 
section and submit the transcript of such 
hearing to the entire Committee for its 
action thereon. 

"(e) The Committee is authorJ.zed to make 
such rules as are necessary for the orderly 
transaction of its business. 

"REPORTS TO CONGRESS 

"SEc. 516. (a} Within ninety days follow
ing the convening of each session of Con
gress, the Administrator shall submit to the 
Congress a. report, in addition to any other 
report required by this Act, on measures 
taken toward implementing the objective of 
this Act, including, but not limited to, (1) 
the progress and problems associated with 
developing comprehensive plans under sec
tion 102 of this Act, areawide plans under 
section 208 of this Act, basin plans under 
section 209 of this Act, and plans under sec
tion 303(e) of this Act; (2) a summary of 
actions taken and results achieved in the 
field of water pollution control research, 
experiments, studies, and related matters by 
the Administrator and other Federal 
agencies and by other persons and agencies 
under Federal grants or contracts; (3) the 
progress and problems associated with the 
development of effluent limitations and 
recommended control techniques; (4) the 
status of State programs, includmg a detailed 
summary of the progress obtained as com
pared to that planned under State program 
plans for development and enforcement of 
water quality requirements; ( 5) the identi
fication and status of enforcement actions 
pending or completed under such Act during 
the preceding year; (6) the status of State, 
interstate, and local pollution control pro
grams established pursuant to, and assisted 
by, this Act; (7) a summary of the results of 
the survey required to be taken under sec
tion 210 of this Act; (8) his activities in
cluding recommendations under sections 109 
through 111 of thls Act; and (9) all reports 
and recommendations made by the Water 
Pollution Control Advisory Board. 

"(b) The Administrator, in cooperation 
with the States, including water pollution 
control agencies and other water pollution 
control planning agencies, shall make ( 1) a 
detailed estimate of the cost of carrying out 
the provisions of this Act; · (2) a detailed 
estimate, biennially revised, of the cost of 
construction of all needed publicly owned 
treatment works in all of the States and of 
the cost of construction of all needed pub
licly owned treatment works in each of the 
States; (3) a comprehensive study of the 
economic impact on affected units of govern
ment of the cost of installation of treatment 
facilities; and (4) a comprehensive analysis 
of the national requirements for and the 
cost of treating municipal, industrial, and 
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other effluent to attain the water quality 
objectives as established by this Act or ap
plicable State law. The Administrator shall 
submit such detailed estimate and such 
comprehensive study of such cost to the Con
gress no later than February 10 of each odd
numbered year. Whenever the Administra
tor, pursuant to this subsection, requests and 
receives an estimate of cost from a State, he 
shall furnish copies of such estimate to
gether with such detailed estimate to Con
gress. 

"GENERAL AUTHORIZATION 

"SEc. 517. There are authorized to be ap
propriated to carry out this Act, other than 
sections 104, 105, 106(a), 107, 108, 112, 113, 
114, 206, 207, 208 (f) and (h), 209, 304, 311 
(c), (d), (i), (1), and (k), 314, 315, and 317, 
$250,000,000 for the fiscal year ending June 
30, 1973, $300,000,000 for the fiscal year end
ing June 30, 1974, and $350,000,000 for the 
fiscal year ending June 30, 1975. 

"SHORT TITLE 

"SEc. 518. This Act may be cited as the 
'Federal Water Pollution Control Act'." 

AUTHORIZATIONS FOR FISCAL YEAR 1972 

SEc. 3. (a) There is authorized to be ap
propriated for the fiscal year ending June 
30, 1972, not to exceed $11,000,000 for the 
purpose of carrying out section 5(n) (other 
than for salaries and related expenses) of 
the Federal Water Pollution Control Act as 
it existed immediately prior to the date of 
the enactment of the Federal Water Pollu
tion Control Act Amendments of 1972. 

(b) There is hereby authorized to be ap
propriated for the fiscal year ending June 
30, 1972, not to exceed $350,000,000 for the 
purpose of making grants under section 8 
of the Federal Water Pollution Control Act 
as it existed immediately prior to the date 
of the enactment of the Federal Water Pol
lution Control Act Amendments of 1972. 

(c) The Federal share of all grants made 
under section 8 of the Federal Water Pollu
tion Control Act as it existed immedllately 
prior to the date of enactment of the Fed
eral Water Pollution Control Act Amend
ments of 1972 from sums herein and hereto
fore authorized for the fiscal year ending 
June 30, 1972, shall be that authorized by 
section 202 of such Act as established by the 
Federal Water Pollution Control Act Amend
ments of 1972. 

(d) Sums authorized by this section shall 
be in addition to any amounts heretofore 
authorized for such fiscal year for sections 
5(n) and 8 . of the Federal Water Pollution 
Control Act ·as it existed immediately prior 
to the date of enactment of the Federal 
Water Pollution Control Act Amendments of 
1972. 

SAVING PROVISION 

SEc. 4. (a) No suit, adion, or other pro
ceeding lawfully commenced by or against 
the Administrator or any other officer or em
ployee of the United States in his official ca
pacity or in relation to the discharge of his 
official duties under the Federal Water Pol
lution Control Act as in effect immediately 
prior to -the date of enactment of this Act 
shall abate by reason of the taking effect of 
the amendment made by section 2 of this 
Act. The court may, on its own motion or 
that of any party made at any time within 
twelve months after such taking effect, al
low the same to be maintained by or against 
the Administrator or such officer or employee. 

(b) All rules, regulations, orders, deter
minations, contracts, certifications, author
izations, delegations, or other actions duly 
issued, made, or taken by or pursuant to the 
Federal Water Pollution Control Act as in 
effect immediately prior to the date of en
actment of this Act, and pertaining to any 
functions, powers, requirements, and duties 
under the Federal Water Pollution Control 
Act as in effect immediately prior to the date 
of enactment of this Act, shall continue in 

full force and effect after the date of enact
ment of this Act until modified or rescinded 
in accordance with the Federal Water Pol
lution Control Act as amended by this Act. 

(c) The Federal Water Pollution Control 
Act as in effect immediately prior to the date 
of enactment of this Act shall remain ap
plicable to all grants made from funds au
thorized for the fiscal year ending June 30, 
1972, and prior fiscal years, including any 
increases in the monetary amount of any 
such grant which may be paid from author
izations for fiscal years beginning a.t'ter June 
30, 1972, except as specifically otherwise pro
vided in section 202 of the Federal Water 
Pollution Control Act as amended by this 
Act and in subsection (c) of section 3 of this 
Act. 

OVERSIGHT STUDY 

SEc.· 5. In order to assist the Congress in 
the conduct of oversight responsibilities the 
Comptroller General of the United States 
shall conduct a study and r·eview of the re
search, pilot, and demonstration programs 
related to prevention and control of water 
pollution, including waste treatment and 
disposal techniques, which are conducted, 
supported, or assisted by any agency of the 
Federal Government pursuant to any Fed
eral law or regulation and assess conflicts be
tween, and the coordination and efficacy of, 
such programs, and make a report to the 
Congress thereon by October 1, 1973. 

INTERNATIONAL TRADE STUDY 

SEc. 6. (a) the Secretary of Commerce, in 
cooperation with other interested Federal 
agencies and with representatives of indus
try and the publlc, shall undertake imme
diately an investigation and study to deter
mine-

(1) the extent to which pollution abate
ment and control programs will be imposed 
on, or voluntarily undertaken by United 
States manufacturers in the near future and 
the probable short- and long-range effects 
of the costs of such programs (computed to 
the greatest extent practicable on an indus
try-by-industry basis) on (A) the produc
tion costs for such domestic manufacturers, 
and (B) the market prices of the goods pro
duced by them; 

(2) the probable extent to which pollution 
abatement and control programs wm be im
plemented in foreign industrial nations in 
the near future and the extent to which the 
production costs (computed to the greatest 
extent practicable on an industry-by-indus
try basis) of foreign manufacturers wlll be 
affected by the costs of such programs; 

(3) the probable competitive advantage 
which any article manufactured in a foreign 
nation wlll likely have in relation to a com
parable article made in the United States if 
that foreign nation-

( A) does not require its manufacturers to 
implement pollution abatement and control 
programs, 

(B) requires a lesser degree of pollution 
a~batement and control in its programs, or 

(C) in any way reimburses or otherwise 
subsidizes its manufacturers for the costs 
of such programs; 

(4) alternative means by which any com-· 
petitive advantage accruing to the products 
of any foreign nation as a result of any factor 
described in paragraph (3) .may be (A) ac
curately and quickly determined, and (B) 
equallzed, for example, by the imposition of 
a surcharge or duty, on a foreign product in 
an amount necessary to compensate for such 
advantage; and 

( 5) the impact, if any, which the impo
sition of a compensating tariff or other 
equalizing measure may have in encouraging 
foreign nations to implement pollution and 
abatement control programs. 

(b) The Secretary shall make an initial 
report to the President and Congress within 
six months after the date of enactment of 
this section of the results of the study and 

investigation carried out pursuant to this 
section and shall make additional reports 
thereafter at such times as he deems appro
priate taking into account the development 
of relevant data, but not less than once 
every twelve months. 

INTERNATIONAL AGREEMENTS 

SEc. 7. The President shall undertake to 
enter into international agreements to apply 
uniform standards of performance for the 
control of the discharge and emission of pol
lutants from new sources, uniform controls 
over the discharge and emission of toxic pol
lutants, and uniform controls over the dis
charge of pollutants into the ocean. For this 
purpose the President shall negotiate multi
lateral treaties, conventions, resolutions, or 
other agreements, and formulate, present, or 
support proposals ·at the 1972 United Nations 
Conference on the Human Environment and 
other appropriate international forums. 
LOANS TO SMALL BUSINESS CONCERNS FOR WATER 

POLLUTION CONTROL FACILITIES 

SEc. 8. (a) Section 7 of the Small Business 
Act is amended by inserting at the end there
of a new subsection as follows: 

"(g) (1) The Administration also is em
powered to make loans (either directly or in 
cooperation with banks or other lenders 
through agreements to participate on an im
mediate or def~rred basis) to assist any small 
business concern 1n affecting additions to or 
alterations in the equipment, facllities (in
cluding the construction of pretreatment fa
cilities and interceptor sewers), or methods 
of operation of such concern to meet water 
pollution control requirements established 
under the Federal water Pollution Control 
Act, if the Administration determines that 
such concern is likely to suffer substantial 
economic injury without assistance under 
this subsection. 

"(2) Any such loan-
"(A) shall be made in accordance with 

provisions applicable to loans made pursuant 
to subsection (b) (5) of this section, except 
as otherwise provided in this subsection; 

"(B) shall be made only 1f the appllcant 
furnishes the Administration with a state
ment in writing from the Environmental 
Protection Agency or, 1f appropriate, the 
State, that such additions or alterations are 
necessary and adequate to comply with re
quirements established under the Federal 
Water Pollution Control Act. 

"(3) The Administrator of the Environ
mental Protection Agency shall, as soon as 
practicable after the date of enactment of 
the Federal Water Pollution Control Act 
Amendments of 1972 and not later than one 
hundred and eighty days thereafter, promul
gate regulations establishing uniform rules 
for the issuance of statements for the pur
pose of paragraph (2) (B) of this subsection. 

" ( 4) There is authorized to be appro
priated to the disaster loan fund established 
pursuant to section 4(c) of this Act not to 
exceed $800,000,000 solely for the purpose of 
carrying out this subsection." 

(b) <Section 4(c) (1) (A) of the Small Busi
ness Act is amended by striking out "and 7 
(c) ( 2) " and inserting in lieu thereof "7 (c) 
(2), and 7(g) ". 

ENVIRONMENTAL COURT 

SEc. 9. The President, acting through the 
Attorney General, shall make a full and com
plete investigation and study of the feasibil
ity of establishing a separalte court, or court 
system, having jurisdiction over environ
mental matters and shall report the results 
of such investigation and study together with 
his recommendations to Congress not later 
than one year after the date of enactment of 
this Act. 

NATIONAL POLICIES AND GOALS STUDY 

SEC. 10: The President shall make a full 
and complete investigation and study of all 
of the national policies and goals established 
by law for the purpose of determining what 
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the relationship should be between these pol

icies and goals, taking into account the re
sources of the Nation. He shall report the re
sults of such investigation and study to
gether with his recommendations to Con
gress not later than two years after the date 
of enactment of this Act. There is authorized 
to be appropriated not to exceed $5,000,000 
to carry out the purposes of this section. 

EFFICmNCY STUDY 

SEc. 11. The President shall conduct a full 
and complete investigation and study of 
ways and means of utilizing in the most 
effective manner all of the various resources, 
facllities, and personnel of the Federal Gov
ernment in order most efficiently to carry 
out the objective of the Federal Water Pollu
tion Control Act. He shall report the results 
of such investigation and study together 
with his recommendations to Congress not 
later than two hundred and seventy days 
after the date of enactment of this Act. 

ENVIRONMENTAL FINANCING 

SEc. 12. (a) This section may be cited as 
the "Environmental Financing Act of 1972". 

(b) There is hereby created a body corpo
rate to be known as the Environmental Fi
nancing Authority, which shall have succes
sion until dissolved by Act of Congress. The 
Authority shall be subject to the general 
supervision and direction of the Secretary 
of the Treasury. The Authority shall be an 
instrumentality of the United States Gov
evnment and shall maintain such offices as 
may be necessary or appropriate in the con
duct of its business. 

(c) The purpose of this section is to as
sure that inability to borrow necessary funds 
on reasonable terms does not prevent any 
State or local public body from carrying out 
any project for construction of waste treat
ment works determined eligible for assist
ance pursuant to subsection (e) of this 
section. 

(d) (1) The Authority shall have a Board 
of Directors consisting of five persons, one 
of whom shall be the Secretary of the Treas
ury or his designee as Chairman of the Board, 
and four of whom shall be appointed by the 
President from among the officers or em
ployees of the Authority or of any depart
ment or agency of the United States Govern
ment. 

(2) The Board of Directors shall meet at 
the call of its Chairman. The Board shall 
determine the general policies which shall 
govern the operations of the Authority. The 
Chairman of the Board shall select and effect 
the appointment of qualified persons to fill 
the offices as may be provided for in the 
bylaws, with such executive functions, pow
ers, and duties as may be prescribed by the 
bylaws or by the Board of Directors, and 
such persons shall be the executive officers 
of the Authority and shall discharge all such 
excutive functions, powers, and duties. The 
members of the Board, as such, shall not 
receive compensation for their services. 

(e) ( 1) The Authority is authorized to 
make commitments to purchase, and to pur
chase on terms and conditions determined 
by the Authority, any obUgation or participa
tion therein which is issued by a State or 
local public !body to finance the non-Federa:l 
share of the cost of any project for the con
struction of waste treatment works which 
the Administrator of the Environmental 
Protection Agency has determined to be 
eligtble for Federal :flnanciall assistance under 
the Federal Water Pollution Control Act. 

(2) No commitment shall be entered into, 
and no purchase shall be made, umess the 
Administrator of the Environmental Pro
tection ~gency (A) has certified that the 
public body is unable to obtain on reasonable 
terms sufficient credit to finance its actual 
needs; (B) has approved the project as 
eligible under the Federall Water Pollution 
Control Act; and (C) has agreed to guarantee 

ttmely payment of principal and interest on 
the obligation. The Administrator is author
ized to guarantee such timely payments and 
to i:ssue regwations as he deems necessary 
and proper to protect such guarantees. Ap
propriations are :hereby authorized to be 
made to the Administrator in such smns as 
are necessary to make payments under such 
guarantees, and such payments are author
ized to be made from such appropriations. 

(3) No purchase shall be made of obliga
tions issued to finance projects, the perma
nent financing of which occurred prior to the 
enactment of this section. 

( 4) Any purchase by the Authortty shalJ. 
be upon such terms and conditions as to 
yield a return at a rate determined 1by the 
Secretary of the Treasury taking into con
sideration (A) the current average yield on 
outstanding marketaJble obligations of the 
United States of comparable maturity or in 
its stead whenever the Authority has suffi
cient of its own long-term obligations out
standing, the current average yield on out
standing obligations of the Authority of com
parBible maturity; and (B) the market yields 
on municipal bonds. 

(5) The Authority is authorized to cha.rge 
fee·s for its commitments and other services 
adequate to cover all expenses and to provide 
for the accumulation of reasonS~ble contin
gency reserves and such fees shaJll Jbe in
cluded in the aggregate project costs. 

(f) To provide initial capital to the Au
thority the Secretary of the Treasury is au
thorized to advance the funds necessary fOil' 
this purpose. Each such advance shall be 
upon such terms and conditions as to yield 
a return at a rate not less than a. rate de
termined by the Secretary of the Treasury 
taking into oonsideration the current aver
age yield on outstanding marketable obliga
tions of the United States of comparable 
maturities. Interest payments on such ad
vances may be deferred, at the discretion of 
the Secretary, but any such deferred pay
ments shall thelll.'5elves bear interest at the 
rate specified in this section. There is au
thorized to be appT'opriated not to exceed 
$100,000,000, which shall be available for the 
purposes cxf this subsection without fiscal 
year limitation. 

(g) (1) The Authority is authorized, with 
the approval of the Seoretary of the Treas
ury, to issue and halve outstanding obliga
tions having such rna.tur!Lties and bearing 
such rate or rates of interest as may be de
termined by the Authority. Such obligations 
may be redeemable at the option of the 
Authority before maturity in such manner 
as may be stipulated therein. 

(2) As authorized in appropriation Acts, 
and su(l!h authorizations may be without fis
cal ye&r limitation, the SeCir'etary of the 
Treasury may in his discretion purchase or 
agree to purchase any obligations issued pur
suant to paragraph ( 1) of thlis subsection, 
and for such purpose the Secretary of the 
Treasury is authorized to use a.s a public 
debt tra.rusaction the proceeds· of the sale of 
any seourtties hereafter issued under the 
Second Liberty Bond Act, as now or here
after in force, and the purposes for which 
securities may be issued under the Second 
Liberty Bond Act as now or herea.fte,r in 
force, are extended to include suoh pur
chases. Eaoh purchase of obl!iglations by the 
Secretaey of the Treasuxy Uill.der this subsec
tion shall be upon such terms and conditions 
as to yield a return at a rate not less than 
a rate determined by the Secretary of the 
Treasury, taking into consideration the cur
rent average yield on outstanding ma.rket
able obligations of the United States of 
comparable maturities. The Sec•reta.ry of the 
Treasury may sell, upon such terms and con
ditions and at such price or prices as he shall 
determine, any of the obll:gations acquired 
by him under this paragraph. All purchases 
and sales by the Secretary of the Treasury 
of such obligations under this paragraph 

l!lhall be treated as public debt transactions 
of the Unlited States. 

(h) The Secretary Of the Treasury is 
authorized and directed to ma~e annual pay
ments to the Authority in such ·amounts as 
are necessary to equal the amount by which 
the dollar amount of interest expense ac
crued by the Authority on account of its 
obliga.tions exceeds the d·ollar amount of 
interest income accrued by the Authority on 
account of obligations purchased by it pur
suant to subsection (e) of this section. 

(i) The Authority shall have power-
( 1) to sue and be sued, complain antl de

fend, in its corporate nam.e; 
(2) to ·adopt, alter, and use a. clorporate 

seal, which shall be judicially noticed; 
(3) to adopt, amend, and repeal bylaws, 

rules, aa1d regulations as may be necessary 
for the conduct of its business; 

(4) to conduct its busin'eSS, carry on its 
operatiiOilS, and have offices and exercise the 
powers granted by this section in any State 
without regard to any qualification or similar 
statute in any State; 

( 5) to lease, purchase, or otherwise acquire, 
own, hold, improve, use, m otherwise deal in 
and with any property, real, personal, or 
Inixed, or any interest therein, wherever 
situated; 

(6) to accept gifts or donations of services, 
or of property, real, personal, or mixed, 
tangl!ble or intangible, in aid of any of the 
pUl'lpOses of the Authority; 

•(7) to sell, convey, mortgage, pledge, lease, 
exchange, am:d otherwise dispose of its pl"'p
erty and assets; 

,(8) to Blppoint such officers, attorneys, em
ployees, and agents as may be required, to 
define their duties, to fix and to pay such 
·compensation :fJor their se·rvices as may be 
determined, subject to the civil service and 
classification laws, to require bonds for them 
and pay the p~emium thereof; and 

(9) to enter into contracts, to exeourte 
instruments, to incur liabilities, and to do 
all things as are necessary or incidental to 
the proper management of its affairs and the 
proper conduct of its business .. 

(j) The Authority, its property, its fran
chise, capital, reserves, surplus, security 
holdings, and other funds, and its income 
shall. he exempt from all taxation now or 
hereafter imposed by the United Strutes or 
by any State or local taxing BIUthority; except 
that (A) any real property and any tangible 
personal property of the Authority shall be 
subjecrt; to Federal, State, and local ta~atton 
to 1Jhe same extent according to its value as 
other suoh property is taxed, and (B) any 
and all obligations issued by the Authority 
shall be subject both ·as to principal and 
interest rto Fedeval, State, and local taxation 
to the same extent as the obligations of pri
V·ate corporations are taxed. 

(k) All obligations issued by the Authority 
shall be lawful investments, and ma.y be 
·accepted as securlity for all fiduciary, trust, 
and public funds, the investment or deposit 
of which shall be under authority or control 
of the United States or of any officer or 
officers thereof. All obligations issued by the 
Authority pursuant !to this section shall be 
deemed to be exempt securities within the 
meaning of laws administered by the Secu
rities and Exchange Commission, to the same 
extent as securities whioh are issued by the 
United states. 

(1) In order to furnish obligations for de
livery by the Authority, the Secretary of the 
Treasury is authorized to prepare such obli
gations in such form as the Authority may 
rupprove, such obligations when prepared to 
be held in the Treasury subject to delivery 
upon order by the Authority. The engraved 
plates, dies, bed pieces, and so forth, exeouted 
in connection therewith, Slhall remain in the 
custody orf the Secretary of the Treasury. 
The AUJthority shall reimburse the Secreta.ry 
of the Treasury for any expenditures made 
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in the preparation, custody and delivery of 
suoh obUga.tions. 

(m) The Authority shan, as soon as prac
ticable after the end of each fiscal year, trans
mit to the President and the Congress an 
annual report of its operations and activities. 

(n) The sixth sentence of the seventh 
paragraph of section 5136 of the Revised 
Statutes, as amended! (12 u.s.a. 24), is 
amended by inserting "or obllgations of tlie 
Environmental Financing Authority" im
mediately after "or obligations, participa
tions, or other instruments of or issued by 
the Federal National Mortgage Association 
or the Government National Mortgage As
sociation". 

(o) The budget and audit provisions of 
the Government Corporation Control Act 

• (31 u.s.a. 846) shall be applicable to the 
Environmental Financing Authority in the 
same manner as they are applied to the 
wholly owned Government corporations. 

(p) Section 3689 of the Revised Statutes, 
as amended! (31 u.s.a. 711), is further 
amended by adding a new paragraph follow
ing the last paragraph appropriating moneys 
for the purposes under the Treasury Depart
ment to read as follows: 

"Payment to the Environmental Financing 
Authority: For payment to the Environment
al Financing Authority under subsection (h) 
of the Environmental Financing Act of 1972." 

SEX DISCRIMINATION 

SEc. 13. No person in the United States 
shall on the ground of sex be excluded from 
participation in, be denied! the benefits of, 
or be subjected to discrimination under any 
program or activity receiving Federal assist
ance under this Act, the Federal Water Pol
lution Control Act, or the Environmental 
Fl:nancing Act. This section shaH be enforced 
through agency provisions and rules similar 
to those already established, with respect to 
racial and other discrimination, under title 
VI of the Civil Rights Act of '1964. However, 
this remedy is not exclusive and will not 
prejudice or cut off any other legal remedies 
available to a discriminatee. 

The motion was agreed to. 
The 'Senate bill, as amended, was or

dered to be read a third time, was read 
the third time, and passed, and a mo
tion to reconsider was laid on the table. 

A similar House 'bill <H.R. 11896) was 
laid on the ta~ble. 

FURTHER MESSAGE FROM THE 
SENATE 

A further message from the Senate by 
Mr. Arrington, one of its clerks, an
nounced that the Senate had passed with 
amendment in which the concurrence of 
the House is requested, a concurrent res
olution of the House of the following 
title: 

H. Con. Res. 571. Concurrent resolution 
providing for an adjournment of the House 
from March 29, 1972, until April 10, 1972. 

The message also announced that the 
Senate agrees to the report of the com
mittee of conference on the disagreeing 
votes of the two Houses on the amend
ment of the House to the b111 (S. 3054) 
entitled "An act to amend the Manpower 
Development and Training Act of 1962." 

The message also announced that the 
Senate h:ad passed a bill of the follow
ing title, in which the concurrence of 
the House is requested: 

S. 1973. An act to provide for the esta.bllsh
ment of the Thaddeus Koscluszko 'Home Na
tional Historic ·Site in the State of Penn
sylvania, and for other purposes. 

TOBACCO QUOTA TRANSFERS 
Mr. ABBITT. · Mr. Speaker, I ask 

unanimous consent for the immediate 
consideration of the bill <H.R. 13361) 
to amend section 316(.c) of the Agricul
tural Adjustment Act of 1938, as 
amended. 

The SPEAKER. Is there objection to 
the request of the gentleman from Vir
ginia? 

There was no objection. 
The Clerk read the ·bill as follows: 

H.R.13361 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That the 
second sentence of subsection (c) of section 
316 of the Agricultural Adjustment !Act of 
1938, as amended, is .amended to read as 
follows: "Any lease of Flue-cured tobacco 
acreage-poundage marketing quotas filed on 
or after June 1 in any year shall not be 
effective unless the acreage planted on both 
the lessor and the lessee farms during the 
current marketing year 'Was at much as 75 per 
centum of the farm acreage allotment in ef
fect for such year." 

With the following committee amend
ment: 

Page 1, Une 7, strike out the words "June 
1" and insert in lieu thereof the words 
"June 15". 

The committee amendment was agreed 
to. 

The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to re
consider was laid on the table. 

ADJOURNMENT FROM MARCH 29 TO 
APRIL 10, 1972 

The SPEAKER laid before the House 
the concurrent resolution <H. Con. Res. 
571) providing for an adjournment of the 
House from March 29, 1972, until April 
10, 1972, together with the Senate 
amendment thereto. 

The Clerk read the title of the con
current resolution. 

The Clerk read the Senate amendment, 
as follows: 

Page 1, line 4, strike out "1972." and in
sert "1972, and that when the Senate ad
journs on Thursday, March 30, 1972, it stand 
adjourned until 12 o'clock meridian, Tues
day, April 4, 1972." 

The Senate aJmendment was concurred 
in. 

A motion to reconsider was laid on the 
table. 

PROVIDING FOR INCREASES IN 
APPROPRIATIONS CEILINGS AND 
BOUNDARY OHANGES IN CERTAIN 
UNITS OF THE NATIONAL PARK 
SYSTEM 
Mr. ASPINALL. Mr. Speaker, I ask 

unanimous consent to take f,rom the 
Speaker's desk the bill <S. 2601) to PTO
vide for incr·eases in appropriation ceil
ings and boundary changes in certain 
units of National Park System, and for 
other pul'ip'Oses, with Senate amendments 
to the House amendment thereto, and 
concur in the Senate amendments to the 
House amencknent. 

The Clerk read the title of the bill. 
The Clerk read the Senate amend-

ments to the House amendment, as 
follows: 

p ,age 2, line 19, of the Hous·e engrossed 
a;mend'ment, after " "$'10,804,000";" insel'lt 
"and". 

Page 2, of the House engrossed amend
ment, strike out lines 20 to 28, inclusive. 

Plage 2, line 24, of the House en~ossed 
amendmerut, strike out "9" ~and insert "8". 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Colorado? 

Mr. GERALD R. FORD. Mr. Speaker, 
reserving the right to object, would the 
distinguished gentleman from Colorado 
(Mr. APINALL) explain the Senate 
amendments? 

Mr. ASPINALL. Mr. Speaker, will the 
gentleman yield? 

Mr. GERALD R. FORD. I yield to the 
gentleman from Colorado. 

Mr. ASPINALL. Mr. Speaker, this has 
to do with striking from the multiple 
park bill the addi tiona! authorization of 
this category of the national parks, 
which is not germane at this time, and 
it is simply to provide to strike it out at 
this time so as not to hold up the con
sideration of the other matters. 

Mr. GERALD R. FORD. Mr. Speaker, 
I withdraw my reservation of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from Colo
rado? 

There was no objection. 
The Senate ~amendments to the House 

amendment were concurred in. 
A motion to reconsider was laid on the 

table. 

REFORM OF EXECUTIVE BRANCH
MESSAGE FROM THE PRESIDENT 
OF THE UNITED STATES (H. 
DOC. NO. 92-273) 
The SPEAKER laid before the House 

the following message from the President 
of the United States; which was read 
and referred to the Committee on Gov
ernment Operations and ordered to be 
printed: 
To the Congress ot the United States: 

The sand is running in the glass, and 
the hour is growing late, for enactment 
of a critically needed reform, one that 
merits the very best support which you 
as legislators for 208 million Americans, 
and I as their Chief Executive, are able 
to give it. 

That reform is reorganization of the 
executive branch of the Federal Govern
ment-the most comprehensive and 
carefully planned suc,h reorganization 
since the executive was first constituted 
in George Washington's administration 
183 years ago. Its purpose is to make 
American government a more effective 
servant to, and a more responsive instru
ment of, the American people. Its meth
od is to organize departments around 
the ends which public policy seeks, rather 
than <as too often in the past) around 
the means employed in seeking them. 

The broad outlines of the reorganiza
tion proposals which I presented to the 
Congress just over a year ago are now 
well known. The seven domestic depart
ments which sprang into being under 
pressure of necessity one at a time since 
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1849 would be viewed as a single system 
for the first time, and their functions re
grouped accordingly. The product would 
be tour entirely new, goal-oriented de
partments concerned with our communi
ties, our earth, our economy, and our po
tential as individuals-plus a revitalized 
fifth department concerned with keeping 
America in food and fiber. 

A Department of Community Devel
opment, a Department of Natural Re
sources, a Department of Economic 
Affairs, and a Department of Human 
Resources would be created to replace 
the present Departments of Interior, 
Commerce, Labor, Health, Education, 
and Welfare and Housing and Urban 
Development, and Transportation. And 
the Department of Agriculture-under 
our plans as I ordered them revised 
last fall-would be streamlined to in
crease its ability to serve the farmer 
and so to serve us all. Several independ
ent Federal agencies would be drawn 
into the consolidation process as appro
priate. Further management reforms 
would be instituted within the new de
partments, to provide authority com
mensurate with responsibility at every 
level and to make form follow function 
intelligently. 

ELECTING BETTER GOVERNMENT MACHINERY 

I do not speak lightly or loosely in 
characterizing this measure as criti
cally needed. To say that we must pre
pare government to perform satisfac
torily in the years ahead is only another 
way of saying that we must provide for 
its very survival. This Republic, soon to 
begin its third century, will surely grow 
old unless we take wise and decisive ac
tion to keep it young. "Adapt or die"
the Darwinian choice is ours to make. 

Hard evidence of this danger 
abounds-dismal statistics about the low 
effectiveness of Federal spending, case 
upon case of national problems stub
bornly resisting national programs. 
"Most Americans today," as I put it in 
announcing these executive reorganiza
tion proposals in my 1971 state of the 
Union message, and again in transmit
ting the detailed legislation for them, 
"are simply fed up with government at 
all levels." 

For us here and now to make a strong 
beginning at making government work 
better for the ordinary citizen would 
hearten the Nation immensely; and it 
would do so honestly, by getting at the 
real roots of the fed-up feeling. Yet 
some may question whether this political 
year is a time when public men can 
afford to meet public frustrations head 
on. "Mollifying gestures, yes," they may 
say in effect, "but fundamental reform, 
no-at least not in 1972." Our reply 
should be that this is a most appropri
ate year to move ahead with reorga
nization. 

For what is it, after all, that the peo
ple want and deserve from the public 
processes of any year, an election year 
especially? More effective government. 
One way they seek to get it is by calling 
the officials who run the Government to 
account at the polls, as is being done 
in 1972. Another way is by regulating 
the Federal purse strings through their 
elected representatives in the Congress, 

as is also being done in 1972. Yet this 
necessary periodic scrutiny ,of men and 
money alone will not reach the heart of 
the problem. For it is axiomatic among 
those who know Washington best that, 
as I pointed out in my earlier message 
on this subject, "the major cause of the 
ineffectiveness of government is not a 
matter of men or of money <but) princi
pally a matter of machinery." We cannot, 
therefore, in good conscience hold out 
to the people the hope that this will be 
a year of change for the better, if we 
fail to come to grips with reform of gov
ernment's jerry-built mechanisms. 

Institutional structure here in ·wash
ington tends to coast along all too com
fortably under the protection of an in
ertia which does not shield elected of
ficials and public expenditures. These 
last come up for renewal every one, two, 
four, or six years; not so the structure, 
which endures with little or no burden 
of proof for its own worthiness to con
tinue. Now, though, the structure has 
been weighed in the balances and found 
wanting. 

In less sweeping reorganizations than 
the one I am urging, of course, a Presi
dent can institute changes through plans 
submitted under the Reorganization 
Act, whereby the burden of proof rests 
with defenders of the status quo. How
ever such authority no longer extends to 
the creation, consolidation, or abolition 
of executive departments. In any event 
we would have felt it wise to submit so 
massive a reform as this one for regular 
statutory enactment, so as to permit 
consideration of amendments and to pro
vide time for full hearings and review. 
My hope now is that the Congress tvill 
honor the best spirit of democratic 
change by electing now, in this election 
year, to modernize the executive struc
ture and redeem the lagging public 
faith in our ability to order our national 
affairs effectively. 

AN OPPORTUNITY WE MUST NOT LOSE 

Considerations of practicality, equally 
with those of principle, make the present 
time the best time to move ahead on this 
reform. The efforts of the past several 
years have amassed significant momen
tum toward overcoming the inertia 
which protects obsolete institutions. My 
proposals of last March 25 have behind 
them the weight of two years' exhaustive 
study and analysis by my Advisory 
Council on Executive Organization, and 
behind that the substantially similar 
recommendations of President Johnson's 
Task Forces of 1964 and 1967 on Gov
ernment Organization. Since I laid those 
proposals before the Congress, the Ad
ministration and the Government Oper
ations Committees in both Houses have 
made further headway on perfecting the 
reform legislation. A spirit of coopera
tion has been established; good faith and 
constructive attitudes have been demon
strated on all sides. We must not let 
these gains go to waste. 

The pace of Progress so far has not 
been disappointing, for no measure this 
broad and this complex can or should be 
pushed through the Congress overnight. 
What would be deeply disappointing, 
though-to me, and tar more impor
tantly to millions of Americans who de-

serve better than their government is 
now organized to give them--is to lose, in 
this rapidly passing Second Session of 
the 92nd Congress, our opportunity to 
record some solid achievement by creat
ing at the very least one, and hopefully 
two or more, of the Jour proposed new 
departments. 

The men and women who begin a new 
Presidential term and a new Congress 
next January shoUld not have to start 
over again on reorganization. They will 
not have to, if we push ahead now with 
the realism to see what is wrong with 
the old structures, the vision to see what 
benefits new forms can bring, and the 
courage to take the long step from old . 
to new. 

OBSOLETE STRUCTURE: HOW IT HURTS 

What is wrong, and what reorganiza
tion could do to set it right, is best illus
trated with two actual examples. We 
cannot remind ourselves often enough 
that this matter of government orga
nization is no mere shuffling of abstract 
blocks and lines on a wall chart-that it 
has to do with helping real people, build
ing real communities, husbanding real 
resources. 

The plethora of diverse and frag
mented Federal activities aimed at as
sisting our communities is a glaring case 
in point. If there is any one social con
cept which has clearly come of age in 
recent years, that concept would certain
ly be the idea of balanced, comprehen
sively planned community development. 
Yet where do we find this reflected in 
government organization? We grope to
ward it, as with the well-intentioned and 
(at the time) fairly progressive forma
tion of a Department of Housing and 
Urban Development; but ~ven. that step 
was premised on an unrealistic, artificial, 
and harmful distinction between urban 
and rural communities. In altogether too 
many instances the dollars and efforts 
earmarked for communities end up pro
ducing more derangement than develop
ment. 

This is hardly surprising when we con
sider that: 

-A city or town may now seek Federal 
grants or loans for sewer or sewage 
treatment facilities from three de
partments and one independent 
agency, each with different criteria, 
different procedures, and a separate 
bureaucracy. 

-Responsibilities for housing assist
ance are also entrusted to different 
offices in some of the same depart
ments, and to several other entities 
as well. 

-Highway and mass transit programs 
have been isolated in a separate de
partment with only partial consid
eration for what such programs do 
to our communities, large and small, 
forcing us to learn the hard way that 
highways and mass transit must be 
developed integrally with land use 
decisions, housing plans, and provi
sions for other essential community 
facilities. 

Efforts have been made to clarify 
agency roles on the basis of urban/rural, 
type of facility, type of applicant, 
et cetera-but the real need is for unified 
authority, not artificial jurisdictional 

I 

/ 
( 

/ 

r 
I 
( 

,/ 

r 
I 
I 

) 

J 
-' 
I 

I ,. 
,· 

.I 
,1 

I 
{ 

' 

I 
J 

I 

i 
I 

.I 

! 

I 
I 

·, 

< } 
( 

1 
i 
i 

) 

f 
J 

\ 
I 

) 

) 
( 

I 



I 

\ 

\ 
) 
t 
I 
\ 

[l 
[( 

' 

\ 

\ 

\ 

I• 
l 

I 
( 

· ~ 

I ~ 
I ~ 
I\ 

I ~ 
I ~ 
II 
I ~ 

11 
~\ 

\ 

I\ 

\ 
' 

I 
; 

~ 

March 29, 1972 CONGRESSIONAL RECORD- HOUSE 10833 
clarifications. In sum, it has become pain
tully clear that effective integration of 
all Federal activities relating to com
munity development can be achieved only 
under a vigorous new Department of 
Community Development created ex
pressly /o!f' that purpose. 

The conservation and development of 
our rivers offers another pointed example. 
This important trust, where stakes are 
high. and mistakes irretrievable., has at 
present so many guardians in Washing
ton that in the crunch it sometimes 
seems to have none at all. The Depart
ment of the Interior, the Department of 
Agriculture, and the U.S. Army Corps of 
Engineers, together with several inde
pendent agencies, are all empowered to 
plan river basin development, to build 
dams and impound water, and to con
trol water use. Elaborate interagency co
ordination efforts and all good intentions 
have not prevented waste and error from 
thriving under this crippling fragmenta
tion of responsibility. SUch costly fiascos 
as the reservoir built by the Bureau of 
Reclamatfon for drinking water supply 
but severely polluted and depleted by 
conflicting Soil Conservation Service 
projects upstream have been repea;ted 
too frequently. The answer? A unified 
Department of Natural Resources, where 
comprehensive authority to develop and 
manage water resources would be con
centrated under a single departmental 
secretary. 

Additional examples of dispersed re
·sponsibility could be cited in such areas 
as consumer proteotion, manpower and 
job training programs, and economic 
development activities. In each case, 
obsolete departmental structures have 
made it difficult to move forward effec
tively. 

Even the newest of our domestic de
partments, like Housing and Urban De
velopment and Transportation, now see 
the challenges of the seventies and be
yond outrunning their own relatively 
narrow mandates. Departmental mis
sions long circumscribed by law or his
torical development are suddenly out
grown; departmental preoccupations 
with limited constituencies no longer 
serve the public interest as reliably as 
before. Too often the ability of one de
partment to achieve an important goal 
proves dependent upon the authority and 
resources of other departments, depart
ments which inevitably attach only sec
ondary importance to that goal. The new 
Federal commitments undertaken year 
by year are increasingly difficult to locate 
in any one department--usually several 
can claim partial jurisdiction, but none 
can show full ability to follow through 
and get the job done. 

DECENTRALIZATION AND ACCOUNTABILITY 

The solution to this rapidly worsening 
snarl of problems is regrouping of related 
programs by major purpose in a smaller 
number of executive departments. Be
sides opening the way for sharp improve
ments in government performance, such 
a consolidation would make the executive 
branch more sensitive to national needs 
and more responsive to the will of the 
people, in two ways. 

First, it would decentralize decision
making. Far too many matters must now 

be handled above the department level 
by the Executive Office of the President 
or within the White House itself-not be
cause of the inherent importance of those 
matters, but because no single depart
ment or agency head has broad enough 
authority to make and enforce decisions 
on them. But the four new Secretaries 
created by my reorganioo.tion proposal 
would have such breadth of authority. 
Their resultant ability to conduct domes
tic policy on the President's behalf should 
speed, streamline, and strengthen the 
whole process significantly. 

Comparable decentralization could 
also be achieved within each department. 
At present, too many questions can be 
decided only in Washington, because of 
the multiplicity of field organizations 
and the limited authority of their re
gional directors. By enlarging the scope 
of responsibility of the departmental 
Secretaries and by giving them the tools 
they need, we could facilitate broad dele
gation of authority to appropriate field 
officials. And this in turn means that 
citizens across the country would re
ceive faster and better service from their 
Federal Government. 

Secondly, the new alignment of do
mestic departments would enhance the 
accountability ot Federal officials to the 
peOtple. It is easy to see how the new 
Secretaries, each with his or her own 
broad area of responsibility to discharge, 
would be useful to the President and the 
Congress in monitoring compliance with 
direction and accomplishment of ob
jectives. Once scattered responsibility 
was concentrated, today's frequently 
used and often quite accurate excuse, 
"It was the other fellow's fault," would 
no longer apply. 

More importantly, though, whatever 
slack and tangle can be taken out of 
the lines of control within the. Federal 
establishment will then result in a tight
ening of those same lines between elected 
Federal officials and a democratic elec
torate. Notwithstanding the famous sign 
on President Truman's desk-''The buck 
stops he.re''-there will be no stopping 
of the buck, no ultimate clarification of 
blame and credit, and no assurance that 
voters will get what they contracted for 
in electing Presidents, Senators, and 
Congressmen, until the present convo
luted and compartmentalized Washing
ton bureaucracy can be formed anew and 
harnessed more directly to the people's 
purposes. 

COOPERATING FOR REFORM 

Where, then, does the reform effort 
stand today? I am pleased to note that 
the Congress, a'Cting through its Com
mittees on Government Operations, has 
held extensive hearings on my proposals; 
that testimony, most of it favora;ble, has 
been taken from a broad, bipartisan ar
ray ·of expert witnesses; and that com
mittee work on the House side is nearly 
complete on the bill to establish a De
partment of Community Development. 

For our paort, we in the Administration 
have continued working to perfect the 
legislation and the management con
cepts set forth in my message Olf March 
25, 1971. The Office of Management and 
Budget has taken the lead in working 
with Members of the Congress, adopting 

a flexible and forthcoming approach 
which has led to refinements in our leg
islation: one to clarify responsibility for 
highway safety, another to remove 
doubts concerning the reform's impact on 
the Appalachian Regional Commission 
and the Title V regional planning and 
development commissions, another to 
guarantee Community Development par
ticipation in airport access and siting 
de-cisions, and several more. They have 
also clarified that the reorganization 
need not entail any s'hift in congression
al committee jurisdiction. 

I am confident that this ·refinement 
and clarification process has improved 
our bills. I pledge the fullest continuing 
cooperation of my Administration in see
ing that the Congress has what it needs 
to move forward. 
COMMUNITY DEVELOPMENT AND NATURAL RE

SOURCES: ACHIEVABLE GOALS FOR 1972 

There is still much work to do. For all 
the excellent hearings conducted to date, 
action ha·s yet to be completed on any 
of the departmental bills which were 
sent to the Congress 370 days ago. Yet 
their passage by this Congress is still 
possible-especially for ·the Departments 
of Community Development and Natural 
Resources. 

I would call special attention to H.R. 
6962, the legislation for a Department of 
Community Development, which has now 
undergone 15 days of hearings in the 
House Government Operations Commit
tee. Prompt, favorable action on this 
bill would represent a much-needed vic
tory for common sense and the public 
good. Its defeat or emasculation would 
serve no interest except entrenched 
privilege and private advantage, and 
would cruelly disserve the interest of 
literally thousands of urban and rural 
communities with millions of people who 
are tired of waiting for Washington to 
get itself together and help them. 

I urge all those concerned with the 
cause of executive reorganizatiorn to -re
double their efforts to bring H.R. 
6962 to my desk for signature during 
1972-and, further, to press ahead on 
enactment ot H.R. 6959, the Department 
of Natural Resources bill, and of legisla
tion tor the other two new departments 
which we need to govern effectively in 
the seventies. 

ORGANIZING TO MEET THE CHALLENGES OF 

PEACE 

Twenty-five years ago, when the 
United States was realizing thait World 
War II had marked not the end, but only 
the beginning, of its leadership respon
sibilities in the world, a reorganization 
of the executive machinery 1n the de
fense area was w1dertaken. Toot reform, 
which created the Department of De
fense, marks the only major s-treamlining 
of the Cabinet and the only departmental 
consolidation in our history. The new 
structure ·thus established has served 
America and the free world well in the 
challenging period since. 

Now the time has come to take a 
similar bold and visionary step on the 
domestic side of national a:trairs. The 
1960s, troubled, eventful, and full of 
progress as they were, were only the 
prelude to a period of still faster change 
in American life. The peace which we 
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find increasing reason to hope will pre
vail during the coming generation is al
ready permitting us to tum· somewhat 
from the formerly absorbing necessity 
to "provide for the common defence," the 
necessity which motivated the last major 
executi'Ve branch reorganization. 

Other great pu:rposes now move to 
the foreground: "to form a more perfect 
Union, esta;blish Justice, insure domestic 
Tranquility, ... promote the general Wel
fare., and secure the Blessings of Liberty 
to ourselves and our Posterity." To serve 
these PUJ.'!Poses, let us act decisively once 
again, and forge new institutions to serve 
a new America. 

RICHARD NIXON. 
THE WHITE HOUSE, March 29, 1972. 

GENERAL LEAVE 
Mr. THOMPSON of New Jersey. Mr. 

Speaker, I ask unanimous consent that 
all Members may have 5 legislative days 
within which to extend their remarks on 
the bill, H..R. 11896, which was just 
passed. 

The SPEAKER. Without objection, it is 
so ordered. 

There was no objection. 

PROVIDING FOR EXPENSES OF THE 
COMMITTEE ON GOVERNMENT 
OPERATIONS 
Mr. THOMPSON of New Jersey. Mr. 

Speaker, by direction of the Committee 
on House Administration, I call up House 
Resolution 911 and ask for its immediate 
consideration. 

The Clerk read the resolution as fol
lows: 

H. RES. 911 
Resolved, That the further expenses of con

ducting the studies and investigations au
thorized by rule XI(8) and H. Res. 304, 
Ninety-second Congress, by the Committee 
on Government Operations, acting as a whole 
or ·by subcommittee, not to exceed $835,800, 
including expenditures !or the employment 
of investigators, attorneys, and clerical, 
stenographic, and other assistants, and for 
the procurement of services of individual 
consultants or organizations thereof pur
suant to section 202{i) of the Legislative 
Reorganization Act of 1946 (2 U.S.C. 72a{i)), 
which shall be available for expenses incurred 
by said committee or subcommittee within 
and without the continental limits of the 
United States, shall be paid out of the con
tingent fund of the House on vouchers au
thorized by such committee, signed by the 
chairman of such committee, and approved 
by the Committee on House Administration. 
Not to exceed $100,000 of the total amount 
provided by this resolution may be used to 
procure the temporary or intermittent serv
ices of individual consultants or organiza
tions thereof pursuant to section 202(i) of 
the Legislative Reorganization Act of 1946 
(2 U.S.C. 72a(i)); but this monetary limita
tion on the procurement of such services 
shall not prevent the use of such funds for 
any other authorized purpose. 

SEc. 2. No part of the funds authorized 
by this resolution shall be avallable for ex
penditure in connection with the study or 
investigation of any subject which is being 
investigated for the same purpose by any 
other committee of the House; and the chair
man of the Committee on Government Oper
ations shall furnish the Committee on House 
Administration 1nform81tlon wt<th respect to 
any study or investigation intended to be 
financed from such funds. 

SEc. 3. Funds authorized by this resolution 
shall be expended pursuant to regulations 
established by the Committee on House Ad
ministration in accordance with existing law. 

Mr. THOMPSON of New Jersey (dur
ing the reading). Mr. Speaker, I ask 
unanimous consent that the further 
reading of the resolution be dispensed 
with and that it be printed in the 
RECORD. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
Jersey? 

Mr. HALL. Mr. Speaker, reserving the 
right to object, I wonder if it is the plan 
of the gentleman, my friend from New 
Jersey, to explain this rather large add
on amount for the Committee on Gov
ernment Operations. Anything that he 
might say in general pertaining to all of 
these investigating resolutions might ex
pedite their passage. 

I appreciate the gentleman's coopera
tion. On the face of it, it seems to me 
that on this, the first one of them, the 
committee has cut it down $35,800, for 
which I am deeply appreciative. 

This is almost as much as the com
mittee report said was originally rec
ommended and was equal to the amount 
of the first session. 

With what they have held over, in 
spite of the known works of this com
mittee, I just wonder why we need an 
additional $800,000 in the short session 
of the Congress when ,we are planning 
to get out of here at an early date? 

Mr. THOMPSON of New Jersey. I will 
say to my friend from Missouri that last 
year the Committee on Government Op
erations authorized $1,032,600. The new 
chairman of the committee, the distin
guished gentleman from California (Mr. 
HoLIFIELD) spent considerable time and 
effort in revising the committee staff and 
modernizing procedures. He had a carry
over. His request for additional funds 
this year amounts to $800,000, which 
amounts to a decrease including the 
carryover of $232,600. 

The chairman, the ranking Member, 
and the subcommittee chairmen all ap
peared before the committee and satis
fied us as to their needs for this year. 

Mr. HALL. Further reserving the right 
to object, Mr. Speaker, would the gen
tleman advise me if this includes addi
tional expenses for this committee 
brought on by the pay raise? 

Mr. THOMPSON of New Jersey. Yes, 
it does. 

Mr. HALL. I thank the gentleman. 
Mr. Speaker, I withdraw my reserva

tion. 
The SPEAKER. Is there objection to 

the request of the gentleman from New 
Jersey (Mr. THOMPSON)? 

There was no objection. 
The SPEAKER. The Clerk will report 

the committee amendment. 
The Clerk read as follows: 
Committee amendment: Page 1, llne 5, 

strike out .. $835,800" and insert in lieu 
thereof "$800,000" 

The committee amendment was agreed 
to. 

The resolution was agreed to. 
A motion to reconsider was laid on the 

table. 

IMPROVEMENTS IN THE HOUSE 
RESTAURANT AND RELATED FA
CILITIES IN THE LONGWORTH 
HOUSE OFFICE BUILDING 
Mr. THOMPSON of New Jersey. Mr. 

Speaker, by direction of the Committee 
on House Administration, I call up House 
Resolution 862 and ask for its immediate 
consideration. 

The Clerk read the resolution as fol
lows: 

H. RES. 862 
Resolved, That during the Ninety-second 

Congress the Committee on House Adminis
tration is authorized to incur such expenses, 
not in excess of $146,200, as the committee 
considers necessary (acting through the 
Architect of the Capitol or otherwise) in 
making improvements in the House Restau
rant and cafeteria and food service fac111ties 
in the Longworth House Office Building. 
Such expenses shall be paid out of the con
tingent fund of the House on vouchers au
thorized and approved by such committee, 
signed by the chairman thereof. 

Mr. THOMPSON of New Jersey (dur
ing the reading). Mr. Speaker, I ask 
unanimous consent that the further 
reading of the resolution be dispensed 
with and that it be printed in the REc
ORD. 

The SPEAKER. Without objection, it 
is so ordered. 

There was no objection. 
The resolution was agreed to. 
A motion to reconsider was laid on the 

table. 

PROVIDING FOR EXPENSES OF THE 
SPECIAL COMMI'ITEE TO INVESTI
GATE CAMPAIGN EXPENDITURES 
Mr. THOMPSON of New Jersey. Mr. 

Speaker, by direction of the Committee 
on House Administration, I call up House 
Resolution 907 and ask for its immediate 
consideration. 

The Clerk read the resolution as fol
lows: 

H. RES. 907 
Resolved, That effective February 28, 1972, 

the expenses of the investigations and stud
ies to be conducted pursuant to H. Res. 819, 
by the Special Committee To ·rnvestigate 
Campaign Expenditures, 1972, acting as a 
whole or by subcommittee, not to exceed 
$185,000 including expenditures for the em
ployment of investigators, attorneys, a.nd 
clerical, stenographic, and other assistants, 
and for the procurement of services of indi
vidual consultants or organizations thereof 
pursuant to section 202(i) of the Legislative 
Reorganization Act of 1946 (2 U.S.C. 72a(i)), 
shall be paid out of the contingent fund of 
the House on vouchers authorized by such 
committee, signed by the cha.irman of such 
committee, and approved by the Committee 
on House Administration. Not to exceed $150,-
000 of the total amount provided by this res
olution may be used to procure the tempo
rary or intermittent services of individual 
consultants or organizations thereof pursu
ant to section 202(i) of the Legislative Reor
ganization Act of 1946 (2 U.S.C. 72a(1)): but 
this monetary limitation on the procure
ment of such services shall not prevent the 
use of such funds for any other authorized 
purpose. 

SEc. 2. The official stenographers to com
mittees may be used at all hearings held in 
the District of Columbia if not otherwise 
engaged. 
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SEc. 3. No part of the funds authorized by 
this resolution shall be available for expendi
ture in connection with the study or investi
gation of any subject which is being investi
gated for the same purpose by any other 
committee of the House; and the chairman 
of the Special Committee To Investigate 
Campaign Expenditures, 1972, shall furnish 
the Committee on House Administration in
formation with respect to any study or in
vestigation intended to be financed from 
such funds. 

SEc. 4. Funds authorized by this resolution 
shall be expended pursuant to regulations es
tablished by the Committee on House Ad
ministration in accordance with existing law. 

Mr. THOMPSON of New Jersey <dur
ing the reading). Mr. Speaker, I ask 
unanimous consent that further reading 
of the resolution be dispensed with and 
that it be printed in the RECORD. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
Jersey? 

There was no objection. 
The resolution was agreed to. 
A motion to reconsider was laid on 

the table. 

PROVIDING FOR EXPENSES OF THE 
COMMITTEEONI~TATEAND 

FOREIGN COMMERCE 
Mr. THOMPSON of New Jersey. Mr. 

Speaker, by direction of the Committee 
on House Administration, I call up House 
Resolution 908 and ask for its immediate 
consideration. 

The Clerk read the resolution as fol
lows: 

H. RES 908 
Resolved, That the further expenses of 

investigations and studies to be made pur
suant to H. Res. 170 by the Committee on 
Interstate and Foreign Commerce, acting as 
a whole or by subcommittee, not t-o exceed 
$485,000, including expenditures for the em
ployment of professional, stenographic, and 
other assistants, shall be paid out of the 
contingent fund Of the House on vouchers 
authorized by such committee, signed by 
the chairman of such committee, and ap
proved by the Oommtttee on House Admin
istration. 

SEc. 2. No part of the funds authorized by 
this resolution shall be available for expend
iture in connection with the study or in
vestigation of any subject which is being 
investigated for the same purposes by any 
other committee of the House and the 
chairman of the Committee on Interstate 
and Foreign Commerce shall furnish the 
Committee on House Administration 1:n
formation with respect to any study or in
vestigation intended to be financed from 
such funds. 

SEC. 3. Funds authorized by this resolu
tion shall be expended pursuant to regula
tions established by the Committee on House 
Administration under existing law. 

Mr. THOMPSON of New Jersey (dur
ing the reading) . Mr. Speaker, I ask 
unanimous consent that further reading 
of the resolution be dispensed with and 
that it be printed in the RECORD. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
Jersey? 

There was no objection. 
The resolution was agreed to. 
A motion to reconsider was laid on the 

table. 

PROVIDING FOR EXPENSES OF THE 
COMMITTEE ON VETERANS' AF
FAIRS 
Mr. THOMPSON of New Jersey. Mr. 

Speaker, by direction of the Committee 
on House Administration, I call up House 
Resolution 909 and ask for its immediate 
consideration. 

The Clerk read the resolution as 
follows: 

H. RES. 909 
Resolved, That for the further expenses of 

the investigation and study authorized by 
H. Res. 20 of the Ninety-second Congress 
incurred by the Committee on Veterans' Af
fairs, acting as a whole or by subcommittee, 
not to exceed $110,000 in addition to the un
expended balance of any sum heretofore 
made avail:able for conducting such study 
and investigation, including expenditures for 
the employment of experts, consultants, and 
clerical, stenographic, and other assistance, 
shall be paid out of the contingent fund of 
the House on vouchers authorized by such 
committee, signed by the chairman thereof 
and approved by the Committee on House 
Administration. Not to exceed $18,000 of the 
amount provided by this resolution may be 
used to procure the temporary or intermit
tent services of individual consultants or 
organizations thereof pursuant to section 202 
( 1) of the Legislative Reorganization Act of 
1946 (2 U.S.C. 72a(i)); but this monetary 
limitation on the procurement of such serv
ices shall not prevent the use of such funds 
for any other authorized purpose. 

SEc. 2. The official stenographers to com
mittees may be used at all meetings held in 
the District of Columbi'a unless otherwise of
ficially engaged. 

SEc. 3. No part of the funds authorized by 
this resolution shall be available for expendi
ture in connection with the study or investi
gation of any subject which is being investi
pated for the same purpose by any other 
committee of the House, and the chairman 
of the Committee on Veterans' Affairs shall 
furnish the Committee on House Adminis
tration information with respect to any study 
or investigation intended to be financed from 
such funds. 

SEc. 4. Funds authorized by this resolu
tion shall be expended pursuant to regula
tions established by the Committee on House 
Administration under existing law. 

Mr. THOMPSON of New Jersey ,(dur
ing the reading). Mr. Speaker, I ask 
unanimous consent that further reading 
of the resolution be dispensed with and 
that it be printed in the RECORD. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
Jersey? 

There was no objection. 
The resolution was agreed to. 
A motion to reconsider was laid on the 

table. 

PROVIDING FOR EXPENSES OF THE 
COMMITI'EE ON ARMED SERVIOES 

Mr. THOMPSON of New Jersey. Mr. 
Speaker, by direction of tlie Committe·e 
on House Administration, I call up House 
Resolution 912 and ask for its immediate 
consideration. 

The Clerk read the resolution as fol
lows: 

H. REs. 912' 
Resolved, That the further expenses of the 

investigation and study to he conducted pur
suant to H. Res. 201, by the Oomin.lttee on 
Armed Services, acting as a whole or by sub
committee, not to exceed $150,000, including 

expenditures for the employment of special 
counsel, consultants, investigators, attorneys, 
experts, and clerical stenographic, and other 
assistants a!ppointed by the chairman of the 
Committee on Armed Services, ·shall be paid 
out of the contingent fund of the House on 
vouchers by such committee or subcommit
tee, signed by the chairman of the Commit
tee on Armed Services, and approved by the 
Committee on House Administration. 

SEc. 2. The chairman of the Committee on 
Armed Services shall furnish the Committee 
on House Administration infOII'Ill.Rtion with 
respect to any study or investigation in
tended to be financed from such funds. No 
part of the funds authorized by this resolu
tion shall be ·available for e~penditure in 
connection with the study or investigation 
of any subject which is being investigated 
f.or the same purpose by any other commit
tee of the House. 

SEc. 3. Funds authorized by this resolution 
shall be expended pursuant to regulations 
established by the Committee on House Ad
ministration under existing laws. 

Mr. THOMPSON of New Jersey (dur
ing the reading). Mr. Speaker, I ask 
nnanimous consent that further reading 
of the resolution be dispensed with and 
that it be printed in the RECORD. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
Jersey? 

There was no objection. 
The resolution was agreed to. 
A motion to reconsider was laid on the 

table. , 

LEGISLATIVE PROGRAM FOR THE 
WEEK OF APRIL 10 

(Mr. GERALD R. FORD asked and 
was given permission to address the 
House for 1 minute.) 

Mr. GERALD R. FORD. Mr. Speaker, 
I take this time for the purpose of ask
ing the distinguished majority leader the 
program for the rest of the week, if any, 
and the schedule for the next week when 
the House is in session. 

Mr. BOGGS. Mr. Speaker, will the 
gentleman yield? 

Mr. GERALD R. FORD. I yield to the 
gentleman from Louisiana. 

Mr. BOGGS. In reply to my good 
friend, the distinguished minority leader, 
we have completed the legislative pro
gram for this week and, as the gentle
man knows, we have adopted an ad
journment resolution. The House will go 
over until noon on Monday, April 10. 

Monday of that week is District Day. 
There are no bills scheduled. 

For Tuesday and the balance of the 
week we have the following: 

House Resolution 910, Select Commit
tee on Crime investigation authority; 

H.R. 9552, Merchant Marine Act 
amendment, open rule; 1 hour of debate; 

H.R. 13324, maritime authorization, 
open rule, 1 hour of debate; 

H.R. 13188, Coast Guard authoriza
tion, open rule, 1 hour of debate; and 

H.R. 13336, Arms Control and Dis
armament Act Amendments, open rule, 
1 hour of debate. 

Thursday is Pan American Day. 
Conference reports may be called up 

at any time and any further program 
will be announced later. 

Mr. GROSS. Mr. Speaker, will the 
gentleman yield? 
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Mr. GERALD R. FORD. I yield to the 
gentleman from Iowa. 

Mr. GROSS. It is observed that Thurs
day of that week is Pan American Day. 
Will there be any business on that day 
in addition, or is business scheduled for 
Thursday? 

Mr. BOGGS. The whip notice says 
"Tuesday and the balance of the week." 
There are four authorization bills. Each 
has an hour of debate. It is possible that 
we would conclude that by Wednesday 
night. But that does not mean that we 
will. We have had business on Pan Amer
ican Day from time to time and we will 
if we do not complete the program by 
Wednesday night. 

GENERAL LEAVE TO REVISE AND 
EXTEND NOTWITHSTANDING AD
JOURNMENT 
Mr. BOGGS. Mr. Speaker, I ask unan

imous ·consent that notwithstanding the 
adjournment of the House until April 
10, 1972, all Members of the House shall 
have the privilege to extend and revise 
their own remarks in the CONGRESSIONAL 
RECORD on more than one subject. If 
they so desire, and may also include 
therein such short quotations as may be 
necessary to explain or complete such 
Extensions of Remarks; but this order 
shall not apply to any subject matter 
which may have occurred or to any 
speech delivered subsequent to the said 
adjournment. 

The SPEAKER. Is there objection to 
the request of the gentleman from Lou
isiana? 

There was no objection. 

AUTHORIZING SPEAKER TO ACCEPT 
RESIGNATIONS A'ND TO APPOINT 
COMMISSIONS, BOARDS, AND 
COMMITTEES NOT WITHSTAND
ING ADJOURNMENT 
Mr. BOGGS. Mr. Speaker, I ask unan

imous consent that notwithstanding any 
adjournment of the House until April 
10, 1972, the 'Speaker be authorized to 
accept resignations and to appoint com
missions, boards, and committees au
thorized by law or by the House. 

The SPEAKER. Is there objection to 
the request of the gentleman from Loui
siana? 

There was no objection. 

AUTHORIZING CLERK TO RECEIVE 
MESSAGES FROM THE SENATE 
AND SPEAKER TO SIGN ENROLLED 
BILLS AND JOINT RESOLUTIONS 
Mr. BOGGS. Mr. Speaker, I ask unani-

mous consent that notwithstanding any 
adjournment of the House from March 29 
to April 10, 1972, the Clerk be authorized 
to receive messages from the Senate and 
that the Speaker be authorized to sign 
any enrolled bills and joint resolutions 
duly passed by the two Houses and found 
truly enrolled. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Louisiana? 

There was no objection. 

DISPENSING WITH CALENDAR 
WEDNESDAY BUSINESS IN ORDER 
ON WEDNESDAY, APRIL 12 
Mr. BOGGS. Mr. SpeaJker, I ask unani

mous consent that the business in order 
on Calendar Wednesday, April 12, 1972, 
may be dispensed with. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Louisiana? 

There was no objection. 

PERSONAL EXPLANATION 
Mr. !CHORD. Mr. Speaker, on rollcall 

No. 101 I was called from the floor of 
the House on an emergency matter and 
was unable to return until after the vot
ing had closed. If I had been present, 
I would have voted "yea.'' 

PERSONAL EXPLANATION 
Mrs. HECKLER of Massachusetts. Mr. 

Speaker, on the recorded teller vote on 
the amendment proposed by the gentle
man from Michigan <Mr. WILLIAM D. 
FoRD), rollcall No. 98, I arrived a few 
seconds too late to be recorded. Had I 
been present in time, I would have voted 
"aye." 

REDUCING MANDATORY RETIRE
MENT AGE FOR NON-U.S. CITIZEN 
EMPLOYEES OF PANAMA CANAL 
COMPANY OR C'ANAL ZONE GOV
ERNMENT 

(Mr. MURPHY of New York asked and 
was given permission to address the 
House for 1 minute, to revise and extend. 
his remarks and include extraneous mat
ter.) 

Mr. MURPHY of New York. Mr. 
Speaker, I introduce for appropriate 
reference legislation which will be one of 
a series of bills I will introduce along 
with other members of the Panama 
Canal Subcommittee intended to rectify 
some of the problems of which the sub
committee became aware during its re
cent factfinding trip to the Panama 
Canal Zone. In a report of March 9, 
1972, on the subcommittee visit to Pana
ma, it was pointed out that over and 
above current treaty negotiations which 
are being conducted to eliminate some of 
the irritants which have hurt U.S.-Pana
ma relations in the past years, taere are 
a number of areas where changes can be 
brought about that will engender better 
relations and will help the Canal Zone 
government function more efficiently in 
the 1970's. 

This first of a series of bills will require 
the Panamanian employees of the U.S. 
Gove1nment to retire at the age of 62 
which will bring the Panamanian retire
ment age in line with the retirement age 
of U.S. employees under the Civil Service 
Retirement Act. This legislation was 
recommended by Governor Parker to the 
Panama Canal Subcommittee. Not only 
will this result in the retirement of per
sons who are too old to physically carry 
out their labors at optimal efficiency, it 
will help to relieve an unemployment 
problem among hundreds of young Pana-

manians who live in the zone by making 
immediately available hundreds of em
ployment opportunities that would result 
from the lowered retirement age. 

!Such a retirement age reduction for 
non-U;S. citizens would result in in
creased efficiency among the total work 
force of the canal company agencies. Of 
the 11,000 non-U.S. employees, 3.6 are 
over the age of 62. The mandatory re
quirement for retirement at age 62 would 
immediately make available 400 positions 
which would have a salutary impact on 
the serious unemployment problem 
among younger Panamanians. Further, 
in the 5 years after enactment of the 
law there will be an additional 150 to 200 
positi-ons made available annually over 
and above ·the normal rate of retirement. 

The 'bulk of semiskilled and unskilled 
positions including longshoremen, sea
men, and other la:borers are filled from 
the local labor market. These three 
groups comprise 3.4 percent of ·the work 
force over the age of 62. Governor Parker 
has said that: 

tGenerally, these older employees do not 
have the agility and physical stamina to meet 
the demands of handling cwrgo and heavy 
lines or of boarding ships 'by climbing Jacob's 
ladders. Despite thei·r lower level·s of perform
ance, ~t is considered that termination for 
cause is not supportable or a.pproprtate. Nei
ther do they qualify for disability retirement 
under these circumstances. 

'The Governor has concluded that: 
Manda tory retirement at age <62 would per

mi·t their replacement ·by younger employees. 
'I1his would be a desir·wble result not only 
f<l'om the standpoint of greater efficiency but 
also in terms of improved safety inasmuch 8IS 
our experience has shown these older em
ployees ·to be more accident prone. This poses 
a problem :because positions requiring heavy 
manual labor are filled ralmost entirely by 
non-U.S. citizen employees. 

!Mr. 1Speaker, I and other members of 
the Panama Canal Subcommittee feel 
that this is an amendment that can have 
benefits and a salutary effect on the 
Canal Zone work force. There are 800 
young unemployed Pana.mani,ans who are 
desperately seeking jobs in the zone. 
They are a constant source of concern to 
officials and those responsible for run
ning the canal. This amendment would 
provide immediate relief for ·this problem 
while not exerting •any hardships on the 
older persons who would be retired. 

While it should be mentioned tthat the 
positions that would be available are at 
the lower level of the employment scale, 
su!bcommittee legislation will be intro
duced in subsequent weeks which ad
dresses itself to the existing inequities in 
educational opportunities and the low 
level of subsequent employment oppor
tunities that result. 

I commend this bill to my colleagues 
and urge its i·mmediate consideration. It 
has the desirable dual qualities of being 
noncontroversial .and good law. 

NIXON ADMINISTRATION TURNS 
DEAF EAR TO PLEAS OF FARMERS 

(Mr. MATHIS of Georgia asked and 
was given permission to address the 
House for 1 minute, to revise and extend 
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his remarks and include extraneous 
matter.> 

Mr. MATHIS of Georgia. Mr. Speaker, 
the Nixon administration is still sitting 
on $75 million appropriated by the Con
gress for farm operating loans. While 
many f·armers have their backs against 
the wall, the Nixon administration con
tinues to turn a deaf ear to their plea 
for help. 

I received a call late last night from a 
young farmer in Cook County, Ga., whose 
applic31tion for an $18,000 operating loan 
was approved by Farmers Home Admin
istration but not funded. Based on these 
assurances from FHA, he leased land, 
put out fertilizer and is now facing a 
March 31 deadline for planting the to
bacco and peanut allotments he has 
agreed to lease. 

His application has not been funded 
because the Office of Management and 
Budget will not release the $75 million 
appropriated ·bY Congress. Such action 
by any administration reflects a callous 
attitude toward the Nation's farmers 
that is unpardonable. 

The young farmer from Cook County 
is representative of so many farmers who 
need tangible assistance from the De
partment of Agricultw-e. They do not 
need more rhetoric about how much the 
new Secretary of Agriculture loves them 
or .how he is fighting their battles like 
a wounded steer. They need help, and 
they need it now. 

The farmer from Cook County asked 
me: 

What can I do? My back is against the wall. 

I could not give him any hope or any 
advise. His deadline is Friday. I can only 
ask President Nixon, "What can this 
young man do?" 

McALPINE DAM, LOUISVILLE, KY. 

<Mr. MAZZOLI asked and was given 
permission to address the House for 1 
minute, to revise and extend his remarks 
and include extraneous matter.) ' 

Mr. MAZZOLI. Mr. Speaker, I would 
like to address myself briefly to a matter 
of considerable concern in my district, 
that is the construction and operation 
of the McAlpine Dam which lies across 
the Ohio River at Louisville, Ky. 

This structure, including navigational 
locks, was redesigned and rebuilt by the 
U.S. Army Corps of Engineers during the 
1960's with work on the dam completed 
in September 1964. 

Since completion of the project in 1964, 
there have been persistent complaints 
about frequent fluctuations in the level 
of the Ohio River pool impounded above 
McAlpine Dam. Such fluctuations create 
considerable distress for those who moor 
recreational boats to fixed docks situated 
along the river's edge. 

But, of far more concern to me than 
the discomfort or inconvenience experi
enced by pleasure craft owners is a re
cent rash of commercial barge accidents 
in and around the spillways, gates, and 
locks of the McAlpine Dani. 

I am concerned, as are many of my 
constituents, that these accidents may 
somehow be related to the design, or op-

eration, or both, of the reconstructed 
McAlpine Dam. 

At this moment, a barge containing 
600 tons of liquid chlorine is wedged into 
one of the gates of the dam and is lodged 
precariously at the edge of the spillway. 
Salvage and recovery operations are now 
underway, but great dangers are involved 
in this mission because of the type of 
cargo involved, and because of the great 
turbulances and pressures of the water in 
the area of the barge itself. This barge 
was one of several which broke away 
from a tow as it was being positioned for 
entry into the channel leading to the 
locks of the McAlpine Dam. 

Another barge which broke away from 
this same tow contained a load of sulfuric 
acid. This barge was recovered, tempo
rarily moored to the Louisville Gas & 
Electric Co.'s hydroplant, and has only 
just been removed by a rescue vessel. No 
less than six other barges, either sunken 
or partially sunken-are in the immedi
ate vicinity of the dam structure. 

All of these incidents impel me to con
clude that it is entirely appropriate, at 
this time, to suggest that the Corps of 
Engineers undertake an immediate study 
to determine whether additional con
struction modifications to McAlpine Dam 
or changes in its operation, are needed 
to insure safe use by commercial and rec
reational vessels on the Ohio River at 
and around this dam. 

There are some who contend that the 
primary fault for this series of barge ac
cidents lies with the operators of the tow 
boats and that more stringent regulations 
are urgently needed with respect to li
censure of river pilots. This certainly is 
true. 

At the same time, however, there re
mains a clear need to get at the facts 
pertaining to the reconstructed McAlpine 
Dam itself. Has the new structure made 
it more difficult or hazardous for barges 
and tows to operate in its vicinity? If so, 
would a. modification or redesign of the 
dam remedy this situation? What would 
be the costs involved of such modifica
tion or redesign? 

If the Corps of Engineers study deter
mines that modification of the dam is, 
in fact, not necessary, we are then faced 
with the question of what steps ought to 
be taken by the U.S. Coast Guard or other 
appropriate regulatory agencies to re
quire greater competence and experience 
on the part of the barge operators who 
increasingly handle cargos which can be 
dangerous if accidentally spilled or re
leased into the air. 

There is certainly a need for a study 
to get all the facts regarding the ap
parent instability of the McAlpine pool 
at certain times of the year. If the com
plaints I have received of excessive flood
stage pooling are valid, the study might 
recommend modifications in the dam or 
its operation which could remedy this 
problem. 

Another important consideration is the 
effects that the McAlpine Dam now has 
upon the Devonian fossil beds which be
gin immediately at the foot of the dam. 
Plans are currently underway to preserve 
this unique area. known as Falls of the 
Ohio, as a national park. It appears that 

because of the construction, McAlpine 
Dam has partly covered over these unique 
fossil beds with silt. 

In conclusion, Mr. Speaker, I believe 
that the Corps of Engineers should con
duct a detailed study of all the facts
environmental, navigational, economic, 
and esthetic-pertaining to the existing 
McAlpine Dam. The results of such a 
study should be made available at the 
earliest possible date so that corrective 
steps, if any are found necessary, can be 
undertaken without delay. 

CREATING COMMISSION ON U.S. 
PARTICIPATION IN THE UNITED 
NATIONS 
(Mr. MAILLIARD asked and was given 

permission to address the House for 1 
minute, to revise and extend his re
marks, and include extraneous matter.) 

Mr. MAILLIARD. Mr. Speaker, on be
half of myself, Representatives BINGHAM, 
MORSE, PEPPER, and 38 other Members 
who have asked to join with us, I have 
today introduced a joint resolution creat
ing the Commission on United States 
Participation in the United Nations. 

I have a special relationship with the 
United Nations. It was founded in 1945 
at a historic conference in my own home 
city, San Francisco. And I had the honor 
to be a U.S. delegate to the 18th Gen
eral Assembly in 1963. So I have known 
and followed the· united Nations' devel
opment for a long time. I and many of 
my distinguished colleagues in the 
House have been concerned in recent 
months with developments at the U.N. 
and here in this city. I am certain that 
few would disagree that the U.N. faces 
monumental proolems. 

Not the least of these is a growing loss 
of confidence in that organization's abil
ity to achieve its major objective-a 
peaceful developing world community. 
But we cannot really blame the U.N. for 
failures influenced or effected by its in
dividual member nations' indifference 
or inaction. It is a matter of the greatest 
immediate importance that this Nation, 
which led in the assemblage of states 
which put the U.N. together as an alter
native to the bloody world conflict which 
had just ended in 1945, should not now 
tum its back on a potential for peace as 
yet unrealized but very definitely real
izable. 

In 1970, President Nixon appointed the 
President's Commission for the Ob
servance of the 25th Anniversary of the 
United Nations. This Commission was 
ably led by the Honorable Henry Cabot 
Lodge. It enjoyed the distinguished par
ticipation of Representatives GALLAGHER, 
LLOYD, MORGAN, and the late Bourke B. 
Hickenlooper and Senators AIKEN, 
COOPER, FuLBRIGHT, and SPARKMAN. 
Their report, issued on April 23, 1971, 
after extensive hearings across the 
United States. made 96 excellent recom
mendations for the improvement not 
only of the U.N. but also of American 
participation in it. 

This brings me back to my original 
point. If we are to help the U.N. to im
prove its performance and to realize its 
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great potential for building a better 
world for us and our children, we are 
not going to do it by turning our backs 
on it when it most needs our support 
and informed attention. The Commission 
which this resolution establishes will 
help us to make fact the promise of the 
Lodge Commission. It will provide us 
with a continuing organizational forum 
for dealing with the responsibility for 
implementation of U.S. policies and pro
grams toward the U.N. and its specialized 
agencies and the International Court of 
Justice. 

The record of fulfillment of the prom
ice of San Francisco to the American 
people leaves much to be desired. This 
Commission may or may not accomplish 
a great deal. But if we can establish this 
Commission, we will be paying a small 
price for a building block that may in
deed bring us closer · to fulfilling that 
promise made to the world 25 years ago. 

This Commission, precisely because it 
would be removed from the daily pres
sures of legislation and decisionmaking, 
would be able to make recommendations 
and provide guidance to those in the leg
islative and executive branches respon
slble for policy formation, implementa
tion, and oversight. 

An identical joint resolution, Senate 
Joint Resolution 216, has already been 
introduced in the other body under the 
sponsorship of Senators WILLIAMS, CASE, 
MATHIAS, Moss, HUGHES, GRAVEL, CRAN
STON, COOPER, MUSKIE, HARTKE, PELL, 
HARRIS, TUNNEY, HART, and JAVITS. The 
issues at stake, I believe, provide com
pelling reasons for the prompt estab
lishment of this Commission. The gen
eration of peace which the President 
and all decent Americans want to build 
for our children and all the world's chil
dren will be brought closer to fruition 
by the Congress favorable action on this 
bill. The modest expenditure involved 
will be a very small price to pay for a 
significant contribution to world order 
and justice under law. It deserves our 
support. 

TRANSPORTATION FOR GLACIER 
NATIONAL PARK 

(Mr. SHOUP asked and was given 
permission to address the House for 1 
minute, to revise and extend his remarks, 
and include extraneous matter.) 

Mr. SHOUP. Mr. Speaker, it is impor
tant that all of us be concerned about 
the potential overloading of our national 
parks by the millions of visitors who 
properly visit these parks each year. One 
of the most difficult problems that Gla
cier National Park in Montana and oth
ers throughout the Nation have is the 
large number of automobiles that are 
driven into the parks. This problem is in
creasing and in my opinion must be 
properly resolved very soon. 

Instead of the simplistic solution in
volving a total ban on all automobiles in 
national parks at this time, I am inter
ested in exploring an altern.rative so~u
tion. I propose that the Congress au
thorize a study of the most desira,ble and 
feasible means of transporting visitors 
within certain portions of one park, spe
cifically Glacier National Park in Mon
tana, so that we can consider such in-

novative techniques as aerial tramways, 
and other possibilities. 

I believe it is important for the na
tional parks to be accessible to people, 
but I also believe it is not only possible 
but imperative that these visitors be 
managed so that they can enjoy the 
beauty of the parks and do so in a way 
that will not diamage the natural re
sources in the parks. 

The bill I am introducing today au
thorizes and directs the Secretary. of the 
Interior to conduct a study of alterna
tive means of transporting visitors from 
West Glacier to Saint Mary over the 
Going-to-the-Sun Road. It further re
quires the Secretary to submit a report 
thereon, with recommendations, to the 
Congress within 1 year .from the date 
that funds for the study are made avail
able. 

Mr. Speaker, I include the entire bill 
in the RECORD following my statement: 

H.R. 14207 
A bill to provide for a study of the most 

desirwble and feasible means of transport
ing visitors within certain portions of Gla
cier National .Park, Montana, and for other 
purposes 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That the 
Secretary of the Interd.or is •authorized and 
directed to conduct a study of alternative 
means of tl"ansporting park visitors over the 
gener.al voute af the Going-to-rthe-Sun Road 
from West Gla.cier to Saint Mary within Gla
cier National Park in the State of Montana. 
Not later than one year from the date that 
funds for such study are made available to 
him, the Secretary shall submit to the Con
gress ·a report thereon, including his recom
mendation as to the most desirable and 
feasible means of transporting park vis
itors over the route referred to herein. 

SEc. 2. There are authorized to be appro
priated $30,000 to c·arry out the purposes 
of this Act. 

CONFERENCE REPORT ON S. 3054, TO 
~MEND THE ·MANPOWER DEVEL
OPMENT AND TRAINING ACT OF 
1962 
Mr. PERK1NS submi.tted the following 

conference report and statement on the 
bill <S. 3054) to amend the Manpower 
Development and Training Act of 1962: 

CONFERENCE REPORT (H. REPT. No. 92-966) 
The committee of conference on the dis· 

agreeing votes of the two Houses on the 
amendment of the House to the blll (S. 3054) 
to amend the Manpower Development and 
Training Act of 1962, hav!.ng met, after full 
and free conference, have agreed to recom
mend and do recommend to their re51pec·tive 
Houses as follows: 

That the Senate recede from 1ts disagree
meDit to the amendment of the House and 
agree to the same with an amendment as 
follows: In lieu of :the matter proposed Ito 
be inserted by the House amendment insert 
the following: 

Tbwt (a) section 310 of the Manpower De
velopment and Training Act of 1962 ( 42 
U1S.C. 2620) 1s amended by striking out 
" ,197f.!" the first time it appears in such sec
tion and inserting in lieu thereof "1973". 

(ib) Section 310 of the Manpower Develop
ment and Training Act of 1962 ( 42 u.s.c. 
2620) 1s further amended by striking out the 
colon and the following: "Provided, That no 
d<isbursement of funds shall lbe made pur
suanrt; to the authority conferred. under title 
li of this Act after December 30, 1972". 

SEc. 2. All !'eal property of the United 
States which was transferred to the United 

States Postal Service and was, prlor to such 
translfer, trooted as Federal property for 
purposes of the Act of September 30, 1950 
(Public Law 874, Eighty-first .Congress), shall 
continue to •be treated as Federal property 
for such purpose for two years beyond the 
end of the fiscal year in which such transfer 
occurred. 

And the House agree to the same. 
CARL D. PERKINS, 
DOMINICK V. DANIELS, 
LLOYD MEEDS, 
ALBERT H. QUIE, 
MARVIN L. EscH, 

Managers on the Part of the House. 
GAYLORD NELSON, 
EDWARD M. KENNEDY, 
WALTER F. MONDALE, 
ALAN CRANSTON, 
HAROLD E. HUGHES, 
ADLAI E. STEVENSON III, 
JENNINGS RANDOLPH, 
BoB TAFT, Jr., 
JACOB K. JAVITS, 
RICHARD SCHWEIKER, 
PETER H. DOMINICK, 
J. GLENN BEALL, Jr., 

Managers on the Part of the Senate. 

JOINT EXPLANATORY STATEMENT OF THE 
COMMITTEE OF CONFERENCE 

The •managers on the part of the House 
and the Senate at the conference on the dis
agreeing votes of the two houses on .the 
amendment of the House to the Senate bill 
(S. 3054) to amend the Manpower Develop
ment and Training Act of 1962 submit the 
following joint statement to the House and 
the Senate in explanation o! the effect of 
the action agreed urpon by the managers and 
recommended in the accompanying confer
ence report: 

The ,points in disagreement and the con
ference resolution of them are as !allows: 

1. The House-passed amendment would 
extend the authority conferred under title 
II of the Manpower Development and Train
ing Act for one year beyond the existing law's 
expiration date of June 30, 197.2, .by inserting 
in lieu thereof the termination date of 
June 30, 1973. 

The Senate-passed bill does not contain 
the wbove provision. 

The Senate recedes. 
2. The House-passed amendment would ex

tend for one year the existing law's provision 
that no funds to carry out obligations en
tered into prior to the termination date may 
be disbursed later than December 30, 1972-
six months after the termination date. 

The Senate-passed bill would delete this 
six months limitation altogether. 

The House recedes. 
3. The Senate-passed bill also contains the 

following provision, providing that for pur
poses of Public Law 874, relating to assist
ance for schools in federally impacted areas, 
Federal property transferred to the United 
States Postal Service shall continue to be 
treated as Federal property for two years. 

The House passed H.R. 11809 on December 
6, 19'71, containing the same language as 
section 2 of the Senate-passed s. 3054. 

The House recedes. 
CARL D. PERKINS, 
DOMINICK V. DANIELS, 
LLOYD MEEDS, 
ALBERT H. QUIE, 
MARVIN L. ESCH, 

Manag8T's on the Part of the House. 
GAYLORD NELSON, 
EDWARD M. KENNEDY, 
WALTER F. MONDALE, 
ALAN CRANSTON, 
HAROLD E. HUGHES, 
ADLAI E. STEVENSON III, 
JENNINGS RANDOLPH, 
BOB TAFT, Jr., 
JACOB K. JAVITS, 
RICHARD SCHWEIKER, 
PETER H. DOMINICK, 
J. GLENN BEALL, Jr., 

Managers on the Part of the Senate. 
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OCCUPATIONAL SAFETY 
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AND HEALTH 
The SPEAKER. Under a previous or

der of the House, the gentleman from 
Wisconsin (Mr. STEIGER) is recognized 
for 1 hour. 

(Mr. STEIGER of Wisconsin asked 
and was given permission to revise and 
extend his remarks and include extrane
ous matter.) 

GENERAL LEAVE 

Mr. STEIGER of Wisconsin. Mr. 
Speaker, I ask unanimous consent that 
all Members have 5 legislative days in 
which to extend their own remarks and 
include therein extraneous matter on the 
subject of my special order today. 

The SPEAKER. Is there objection to 
the request of the gentleman from Wis
consin?1 

There was no objection. 
Mr. STEIGER of Wisconsin. Mr. 

Speaker, at the end of the 91st Congress 
we passed the Occupational Safety and 
Health Act of 1970. While there were 
many disagreements as to· how the act 
should be structured to improve the safe
ty and health of the Nation's workers, 
there was general recognition that some
thing had to be done to reduce the rising 
rate of occupational injuries and to cur
tail the human and economic costs of oc
cupationally related injuries, illnesses, 
and deaths. The overall increasing con
cern with the quality of the environment 
in which we live was a major factor in 
making us aware of the need for an im
proved work environment. Just a little 
over 15 months ago, this House passed 
the b111 by a vote of 308 to 60, and the 
act will have been in force for 1 year on 
April28 of this year. 

I have been struck, Mr. Speaker, by 
the number of Members of Congress and 
business and labor people who have ap
parentlY forgotten the extraordinary 
amount of work that went into the pas
sage of this act. There are many who have 
forgotten the 3 years of hearings and 
committee work involved in the con
sideration of this legislation. The con
troversy was real and substantive. It 
may be in order to simply review briefly 
some of that background. 

It was President Johnson in 1968 who 
proposed the first occupational safety 
and health bill. During 1968 the Com
mittee on Education and Labor held ex
tensive hearings on that legislation and 
eventually did report a bill which became 
known as the Hathaway bill. At that 
time I offered a number of suggestions 
which were turned down by the com
mittee and made known my views in the 
minority views of the committee report 
which accompanied that bill. Because it 
was late in the session, nothing was done 
and the House never considered that 
legislation. 

In 1969 when President Nixon came 
into office, he asked each department to 
assess its legislative priorities. The De
partment of Labor placed safety and -
health at the top of its list. President 
Nixon, after consultation with all seg
ments of the business, labor, and safety 
communities, then proposed the original 
administration's safety and health bill. 
Congressman DANIELS subsequently pro-

posed a new bill which was cosponsored 
in the other body by Senator WILLIAMS 
of New Jersey. 

Throughout all of 1969 and 1970 hear
ings were held on these proposals and 
a number of factors went into the deci
sion by Congress to eventually consider 
and pass legislation of this kind. For 
example, the AFL-CIO made this subject 
their No. 1 legislative priority for the 
91st Congress. The business community 
represented through the Chamber of 
Commerce and the National Association 
of Manufacturers as well as various trade 
associations switched from opposition to 
a Federal law to support for a Federal 
law. The Nixon administration's leader
ship and initiative as well as the empha
sis on safety as reflected in the Coal Mine 
Safety Act and the Construction Safety 
Act all were a part of the backyard lead
ing to the eventual signing of the Wil
liams-Steiger Act. 

Some may have forgotten the contro
versy between the Daniels bill and the 
Steiger-Sikes bill and the fact that there 
are significant differences in these bills. 
For example, there was the question of 
whether an inspector could on his own 
shut down a plant at the worksite; the 
question of separation of powers between 
the promulgation of standards, inspec
tions and enforcement; insuring the 
right to due process at each stage. All 
of these were involved in the House de
bate and were, I believe, reasons for the 
vote by the House to adopt the Steiger
Sikes substitute. The Williams bill was 
different and the conference committee 
had to wrestle with the task of reconcil
ing major differences. 

The Williams-Steiger Act is a compro
mise-one which did not then and does 
not now reflect 100 percent the views of 
the AFL-OIO, the Chamber of Com
merce, the Nixon administration, Senator 
WILLIAMS or BILL STE.IGER. But it does, in 
my judgment, reflect a bill which at the 
time it was passed was supported by all 
of the organizations, associations and in
dividuals who were active in this field. 
It is a legitimate, just, and fair bill. 

That •background is important because 
while there are differences there are also 
similarities. The confusion, misunder
standing and controversy which now is 
to ·be seen across the country and here 
in Congress comes to me ras no surprise 
given the magnitude of this law. But all 
of these questions were addressed by 
both committees in both Houses and 
thoroughly discussed in committee re
ports accompanying the bill and during 
the floor debate. 

The President created the Occupation
al Safety and Health Administration in 
the Department of Labor to set and en
force occupational safety and health 
standards and to seek compliance 
through educational, promotional, and 
other techniques. In the short time this 
organization has existed, much has been 
done----;a large number of standards have 
been promulgated and others are being 
developed; compliance officers and in:.. 
dustrial 'hygienists have been rec·ruited 
and trained, nearly all existing State ef
forts have been continued while the 
States are being aided in developing 
their own programs; educational pro-

grams have been developed and training 
for employers and employees has begun; 
and, enforcement activities have been 
undertaken. I am proud of the efforts of 
this administration in implementing the 
act, and of those men and women who 
have worked so hard to get this neces
sary new program of! the ground. 

However, in any law of this scQipe and 
in any program this new there are inevi
tably many who feel that either progress 
i:s 'being made too slowly or else that too 
mudh change is being required at too 
rapid a rate. I am sure that nearly all 
of you in this House have received a 
number of letters and phone calls from 
constitutents complaining about the act 
and its administration. For example, one 
of my constituents wrote saying: 

I do dbject to the manner of enforcement. 
Perhaps large corporations have engineers 
who have the savvy to comprehend the 744 
columns (of standards pU!blished in the Fed
era.! Register), and the staff to bring every
thing into compliance. Few small businesses 
have, or can do so. The $65 "assessment" 
won't break us. I do consider it unfair and 
discriminatory. 

Another said: 
No one is against safety and health. We 

do, however, strenuously object to the pro
cedure under this law where a proposed 
penalty is set up before expiration of the 
correction period and no opportunity to 
corre<:t is given without a penalty being 
proposed. 

Such reactions from constituents have 
led many of my colleagues in this HO!USe 
to demand changes in the administration 
of the act and to introduce bills to amend 
it, feeling that too much is being done 
too fast. However, there are strong voices 
raised saying just the opposite, that not 
enough has been done. At its recent con
vention in Bal Harbour, Fla., the AFL
CIO issued a statement on the program 
which says in part: 

We have weighed the President's words 
agalinst his deed and found them wanting. 
The record is one of toot dragging flabby 
enforcement and adulteration of the special 
provdsions of the Act setting forth specific 
rights and protections for employees ... 
On the basis of the .present enforcement sta1f 
of over 300 plus, with 9,800 establishments 
inspected in five months, the 4.1 million 
workplaces covered by the Act would all be 
:finally ~nspected once in the next 170 years. 

In addition, the AFL-CIO statement, 
referring to the Occupational Safety and 
Health Administration's summary report 
on its enforcement actions between J ·uly 
and November 1971, says: 

According to the report, $512,000 in fines 
were assessed against 8,257 employers for 
violations-an average fine of $62. That is 
too cheap a price tag to be placed on the 
lives and health of workers. More stringent 
fines are necessary to prevent employers !·rom 
deciding that it is cheaper to violate the law 
than to correct the hazard. 

And, my distinguished colleague from 
New Jersey <Mr. DANIELS) recently re
marked that: 

Now the hopes o! this Congress and their 
constitutents have been undel'IIl'l.ned by the 
inept and lax adminiStration of important 
parts of the occupational safety and health 
law. A spirit of protecting the lives and 
health of our workers is barely discernible 
1n many o! the Department of Labor's ac
tions. As the ohairman of the com.IIl1ttee 
charged with oversight of this act, I !eel that 



10840 CONGRESSIONAL RECORD- HOUSE March 29, 1972 

1f the Department does not speedily correct 
its attitudes and actions in this matter, I will 
exercise full authority to bring about these 
changes. 

Obviously, the Occupational Safety 
and Health Administration is caught be
tween the pressures from businessmen, 
farmers, labor, consumer advocates, and 
others. These pressures raise some fun
damental issues on which I would like 
to comment. 

First, why were the present occupa
tional safety and health standards 
adopted? In passing the act, we recog
nized that there was a considerable body 
of safety and health standards that had 
been developed by national consensus 
organizations such as the American Na
tional Standards Institute and the Na
tional Fire Protection Association or by 

· the Federal Government under other 
statutes. Since these standards embodied 
a great deal of experience with existing 
conditions and had provided for the in
puts from affected groups in the country 
over a long period of time, special pro
vision was made for the Department to 
adopt these standards immediately with
out further public hearings. In adopting 
these initial standards, however, the De
partment carefully edited them to pick 
those affording the greatest protection 
for employees while avoiding inconsist
encies and impracticalities. A major 
package of these standards was promul
gated last May 29 for general industry. 
This package also adopts pre-existing 
Federal standards for the construction 
and maritime industries. These stand
ards do contain some problem areas such 
as those dealing with toilet partitions 
and ice water which have little relation
ship to occupational safety and health. 
However, OSHA is moving rapidly to 
identify and change such standards and 
there will ·always be some standards of 
less importance than others. 

In the Extensions of Remarks section 
of the CONGRESSIONAL RECORD on March 
9, 1972, I made available to the House the 
list from the Department of Labor of 
the proposed timetable for standards 
changes. I hope this information will be 
useful to my colleagues in considering 
these questions. 

The act also provides for new standards 
to be developed through a careful process 
which insures adequate research and 
public hearings before they are promul
gated. Temporary emergency standards 
may be issued to be effective immediately 
to meet the demands of special situa
tions. The first such standard, on asbes
tos, was issued in December 1971. We 
also recognized that employers may do 
things in many different ways which are 
as effective in terms of safety and health 
as would be compliance with the stand
ards, and the act provides for variances 
in such situations. 

It should be clearly understood that the 
Department of Labor has not arbitrarily 
adopted the standards now in effect. 
Rather, they have followed specific con
gressional direction and, I might add, 
have done so remarkably well, consider
ing the complexity of the issues involved. 

Second, how does an employer get help 
in understanding what is required of 
him under the act? 

Mr. RONCALIO. Mr. Speaker, will the 
gentleman yield? 

Mr. STEIGER of Wisconsin. I would 
be glad to yield to the gentleman from 
Wyoming. 

Mr. RONCALIO. Mr. Speaker, I lis
tened with great interest to the explana
tion of the gentleman from Wisconsin 
of the section to which he has just men
tioned. I have received numerous calls 
from Wyoming regarding the lack of co
operation on the part of the officials of 
the Department of Labor. 

Several weeks ago a businessman, the 
owner of a small operation in New Castle, 
Wyo., called the Denver office of the De
partment of Labor and said: 

I have here the standards. I employ 85 or 
90 people in my operation and I would like 
to have some help in determining how to 
comply with the law. 

He said: 
Will you please send someone up here so 

that I will know how to be in conformance 
with the law? 

The answer was: 
No, we are not familiarizing you with these 

regulations and we will not help you. If we 
come to see you, we come to fine you. 

So, I look with displeasure upon what 
has happened in the administration of 
the bill because there has not been the 
necessary education done nor the neces
sary assistance in helping people to com
ply with the requirements of this act. 

It is also a fact that it is not incon
sistent to find criticism by the AFL-CIO 
with reference to the question of lack of 
enforcement. 

I happen to know from Akron, Ohio, 
and other industrial places, of the ab
sence of such examiners from premises 
notorious for high industrial injuries. 
Yet, at Rock Springs, Wyo., a city of 
virtually no industry and less than 15,000 
souls, four officials got there on one day 
from the Department of Labor. 

And three of them walked into one 
small barbershop at the same time. 

I submit to you there is somebody 
downtown wasting manpower needed in 
the heavily industrialized areas, who 
need the effects of this law, and concen
trating in the little Western towns, 
bringing officials in there, and working 
on the little barbershops and the small 
businesses. That is the last thing in the 
world that the Federal employees need 
to be doing in these difficult and hard 
times. 

So I hope that what the gentleman is 
doing will prove of some benefit, and will 
remove some of the hardship of this law. 
I also hope that the gentleman can come 
up With rapid hearings with amend
ments-not necessarily ·amendments 
that would exempt employers of a cer
tain size. I do not believe anyone wishes 
to exempt anybody from the concept of 
this law. But something has gone wrong 
between the law concept and the regu
lations that were promulgated for it 
downtown in the Labor Department. 

Mr. STEIGER of Wisconsin. I might 
say to the ·gentleman from Wyoming that 
I had a call of this very sort this morn
ing from my sister who, incidentally, 
lives in Sundance, and she, among other 
things said: 

Would you please help me, because every
body knows that I am your sister, and vou 
are my brother, and we are having a real 
problem when they talk about the Steiger 
act. Can't you get your name off of it, or do 
something else? 

But I would like to make two com
ments: one is do not criticize the De
partment of Labor for what it does in 
terms of responding to the calls that 
come in from Newcastle, because clearly 
the Department of Labor in fact was be
ing helpful to that individual by saying: 

Look, if we come on your plant site we 
can't under the act come there to give you 
guidance and counsel. We can come there 
and make an inspection. After the inspec
tion is finished the compliance officer does, 
under the law, and has in practice, sat down 
with the employer and gone through those 
problems wherever they were found during 
the inspection. But you cannot ask the De
partment of Labor to come there for the sole 
purpose of simply providing information and 
guidance. 

Second, let me also tell you that the 
Department of Labor is prepared to re
spond to people who have questions 
about the implementation of the act; 
about the effect of a specific standard on 
their particular worksite, and will be 
delighted to do so. I do know that the 
person cannot meet them at the plant
site, but the person who has a question 
can call Denver, or, if it is required, go 
to Denver. And as part of my remarks, at 
the end I am including a list of all the 
district officers and all the area officers, 
with the name of the man in charge and. 
the phone number, so that if anybody 
has a question he· knows here is the man 
to go to. 

Third, may I suggest-and I will get 
into this in just a moment in terms 
of my further discussion, on the very 
point the gentleman raises, it is not, in 
my judgment, fair to assume that the 
Department of Labor is somehow pick
ing out Rock Springs, Hulett, Sundance, 
Newcastle, or any of the other commu
nities in the State of Wyoming, and not 
doing the job in Akron, Canton, Mil
waukee, Chicago, Rockford, or any of 
the other cities across this country. 

In my remarks, may I say to the gen
tleman from Wyoming, I do go into the 
target priorities of the Department of 
Labor, first, taking care of the situation 
in which a death takes place; second, 
those in which there is a demand for 
inspection by employees; third, the tar
get industries program; fourth, a gen
eral random selection inspection pro
gram of employers, large and small, 
across the United States. It is a limited 
inspection force, and the point that the 
AFL-CIO is making, which was the point 
I am trying to draw to my colleague's 
attention, is between those who say let 
us exempt certain categories, let us 
make certain changes in it. But there is 
the additional suggestion, again by the 
AFL-CIO, that it is too weak and that 
we need to have more enforcement, it 
is this position of the Department of 
Labor in which it finds itself between 
the rock and the hard place. 

And it is my purpose today to at least 
try to bring some of this to the attention 
of the House so that they might con
sider more carefully the question of 
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whether or not it is appropriate or not 
to start making modifications in the Oc
cupational Safety and Health Act. 

Mr. RONCALIO. I just want to thank 
the gentleman very much for allowing 
this discussion. I am sorry, we have had a 
tremendously complicated and difficult 3 
days just concluded, and there are very 
few Members in the Hall. 

But I do not know of anything that is 
more important right now than this legis
lation, and I am grateful to you for the 
time you have taken trying to point the 
way. 

I only hope you recognize a bill pro
viding for amendments by my friend 
and colleague in the other House, Sena
tor CLIFFORD P. HANSEN, the junior Sena
tor from Wyoming, legislation together 
with Senator CARL T. CURTIS of Nebraska. 
It calls for exemptions. 

My bill is now in the hopper, and I 
hope it will get some attention because I 
just do not think we can go on without 
ugliness and resentment that adds fur
ther to the loss of confidence that people 
have in their elected officials. 

I will say to you in all candor, Mr. 
STEIGER, if I had been a member I may 
have voted for the bill, I do not know. 
But I tell you it is not working well. It 
is causing irritation and loss of confi
dence and ugliness that I have never ex
perienced before in a lifetime dedicated 
to the public service. It is very, very 
serious. 

Mr. RONCALIO. Mr. Speaker, I have 
taken several occasions over the last few 
weeks to speak awainst the injustices aris
ing from the implementation of the Oc
cupational Safety and Health Act of 
1970. 

We are all aware of the confusion and 
the furor that has been created by this 
act, particularly among small business
men, ranchers, and farmers who have 
never before been affected by Federal 
safety laws. 

The major concern in my State of 
Wyoming is not that businessmen, farm
ers, and ranchers must now run "safe" 
places of business, for I find my constit
uents more than willing to comply with 
reasonable safety requirements. What 
does upset them is the fact that they 
are in many cases being fined by Depart
ment of Labor inspectors even before 
that Department has gotten around to 
seeing that each and every individual 
affected by the new law has received a 
copy of the regulations to which he or 
she must comply. 

Even though I was not a Member of 
the House of Representatives when the 
Occupational Safety and Health Act was 
passed, I am certain that it was not the 
intent of this body to impose specific laws 
upon the citizens of this Nation before · 
they are made aware of what these laws 
are. 

For this reason, I introduced into the 
House of Representatives on March 20 
an amendment to the Occupational 
Safety and Health Act <H.R. 13926) 
which would provide that the first in
spection by Department of Labor officials 
would be for the purpose of pointing out 
to the owner or manager of a business 
what changes he must make to be in 
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compliance with OSHA and to allow a 
reasonable period of time for him to 
make the necessary changes before he 
is hit with a fine. In short, my amend
ment would allow that the first on-site 
inspection would be to give advice, not 
fines. 

As we all know, my proposal is just 
one of several amendments that have 
been offered to correct the injustices and 
abuses of the Occupational Safety and 
Health Act. 

What I want to urge today, Mr. 
Speaker, is that the House of Repre
sentatives do more than talk about the 
Occupational Safety and Health Act. We 
have an opportunity here to take posi
tive action on a matter of major concern 
to the citizens of this Nation-to show 
them that Congress is not an unrespon
sive body isolated from the needs of the 
people. 

I respectfully call on you for hearings 
on all Occupational Safety and Health 
Act amendments, and I would suggest 
that the sooner the amendments can be 
properly considered by the committee 
and get on to the floor of the House for 
disctission and vote, the better. 

I am hopeful you will not let this 
opportunity to act pass us by. 

Mr. STEIGER of Wisconsin. There is 
only one further comment that I would 
like to make, and that is to suggest as 
best as I can understand what is hap
pening in Wyoming. There seems to be 
some confusion on the part of those in
volved in the State program as to exactly 
what the Federal program is all about. 
At least from my sister's standpoint and 
my brother-in-law's standpoint, they are 
receiving misinformation about this act. 
I contacted the Department of Labor in 
an effort to try to find out exactly what 
is happening between ·the State per
sonnel and the Federal personnel. 

Then let me go on, if I might say to the 
gentleman from Wyoming, I dare say 
there is a responsibility on the part of 
the Members of Congress to do a job in 
alerting their constituents in terms of 
the farmers and ranchers-only 450,000 
farmers and ranchers were circulated as 
to the impact of OSHA when the original 
standards were promulgated. 

There are four specific standards with 
reference to agriculture. Those stand
ards are not difficult to comprehend or 
to understand. 

There is not ·any reason at all why a 
farmer or rancher should not be familiar 
with them and to be able to comply with 
them to the extent that they may apply 
to his operation. 

I think there is a serious failing on 
the part of some of our colleagues who 
have been unwilling no matter how much 
they attack the law to say there is also 
a responsibility on our part to inform our 
constituents as to the implications of 
this act and put it in our newsletters and 
put it in our weekly reports so that we 
do not get this kind of confusion and 
misinformation. . 

Mr. RONCALIO. Mr. Speaker, will the 
gentleman yield? 

Mr. STEIGER of Wisconsin. I yield to 
the gentleman. 

Mr. RONCALIO. Those who voted for 
this law do more than that. 

If the Secretary of Dabor does not cor
rect the situation, he should be sum
marily dismissed. Who else is responsi-
ble for it? ' 

Mr. STEIGER of Wisconsin. I will say 
to the gentleman, I think he is 100 per
cent wrong. I do not know any way that 

· the Department of Labor can undertake 
to do this job that it has not already 
done. 

It has put out public service ads and 
made every effort to create an awareness 
on the part of all businessmen, farmers 
and ranchers across the Nation, in con
nection with alerting employers. 

The Safety Standards magazine for 
this month has to do with agriculture. It 
is available from the Superintendent of 
Documents for $1 per year. 

I urge the gentleman from Wyoming 
to read them, but I would suggest also 
to the gentleman that trade associations 
have a responsibility, labor unions have 
a responsibility, the chamber of com
merce and Members of Congress have a 
responsibility to make sure at least that 
if an inspection takes place, their con
stituents ought to be aware of it so that 
they will not be fined for not being in 
compliance with this act. 

I think it totally misses the point to 
attack and blame the Department of La
bor for not having done this job when 
it was given to them by the Congress. 
Theirs is an intolerable burden in terms 
of an act that was given to them not 
long enough before it went into effect. 
They should have had more time. I rec
ognize that. But I lost on that issue dur
ing the conference to reconcile the dif
ferences between the Williams bill and 
the Steiger-Sikes bill. 

I think it is very unfair to say that the 
Department of Labor is to bear the full 
blame for the fact that some of our con
stituents are not aware of what we have 
done. 

Mr. RONCALIO. Would the gentleman 
concur in now recognizing at least a 6-
month or a 1-year educational period so 
that citizens might have at least a 6-
month or 1 year education period in 
which officials can enter the premises 
and help the citizens to comply? 

Mr. STEIGER of Wisconsin. No, I 
would have to say in all honesty-! do 
not think this approach would be appro
priate. 

Mr. RONCALIO. Then what you are 
saying in effect is if my bill were to come 
up here, you would testify against it? 

Mr. STEIGER of Wisconsin. No. I am 
not saying thS~t I would testify against it. 
I serve on the committee, and I would 
listen sympathetically to the point which 
·the gentleman is making. My point to the 
gentlemS~n from Wyoming is this. The 
gentleman wants a 6-month or a year's 
period of education. I suggest that there 
are forces, as forceful, perhaps more 
forceful, than the gentleman from 
Wyoming, who -would come in and want 
to make some changes which would make 
it even more difficult for the employers 
and the employees. 

Mr. RONCALIO. Why do we not do 
what the faots warrant? Why do we not 
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do what the situation justifies .and not 
pay too much .attention to the pressures 
which push to one side or the other? In 
those areas where there are industfi.al ac
cidents now, where there are 14,000 to 
16,000 deaths a year from unsafe prem
ises, let there be inspection. I submit 
that you can go through States such .as 
Utah, Wyoming, Idaho, and Montana 
and you will not find justifioation for 
dozens and dozens of labor inspectors 
running over .the premises of Httle farm
ers and ranchers, some barely able to 
make a living now. They find •that they 
are required to put a hard hat on when 
they work around cows and a coat hanger 
for coats available in out-houses. 

Mr. STEIGER of Wisconsin. If the 
gentleman is going to .talk a·bout his con
stituents, at least he should know what 
he is talking about. There is no require
ment that you have to have ·a hard hat on 
when you work around cows, and the 
requirement of a coat hanger is a de 
minimis violation. 

Mr. RONCALIO. You are not getting 
precisely to what this is directed to. 
There are 400 pages of such de minimis 
items to bother ranchers who are trying 
to make a living .and small farmers who 
are trying to make a living. How about 
hard hats for shoe clerks? 

Mr. STEIGER of Wisconsin. I will sug
gest .to the gentleman that there are but 
four standards that specifically relate to 
agriculture. They are not difficult to un
derstand. Most have no application to the 
kind of ranching situation that I know of 
in Wyoming. I would find it difficult to 
justify saying that suddenly the act has 
become, in your words, so very burden
some to small farmers and ranchers, be
cause I just do not see that happening 
in my State of Wisconsin or across the 
country as I have watched the way this 
act has been implemented. 

Mr. RONCALIO. From time to time I 
have inserted in the CONGRESSIONAL REC
ORD--on at least five occasions-letters of 
indignation and h!ardship, indicating the 
injustice of :this legislation upon the 
small farmer. If the gentleman is not 
familiar with that---

Mr. STEIGER of Wisoonsin. I am 
famiUar with it. 

Mr. RONCALIO. There must be some 
type of delay in these things for the 
people in the rural Rocky Mountain 
area. This legislation will only diminish 
confidence in elected officials. It does not 
make much difference to me personally. 
I did not vote for the bill. I am home free 
on that. But I am trying to work in the 
best interests of this legislation. I think 
it had good motivation. That is why I 
have engaged in this colloquy today. 

Mr. STEIGER of Wisconsin. Let me 
make one more point, if I may. Let us 
understand, also, that, difficult as it may 
be, I heard about one alleged violation 
and one alleged fine that is being levied as 
a result of a hay hand. The man was be
ing fined $50 according to my informa
tion. I do not understand that. But, you 
know, agriculture across the United 
States is the third most hazardous oc
cupation of all industries in the United 
States. While it has about 5 percent of 
the employment, it bears, if my memory 
is correct, about 17 to 20 percent of the 

number of deaths that take place in 
industry across the country. It is an 
industry which, with its problems, is 
exceedingly hazardous. It is for that 
reason, it seems to me, to simply take 
out the Rocky Mountain States would 
suggest just as good an argument to the 
people in Kiel, Wis., as . to what their 
status should be, for what is good for 
your goose may be good for my gander. 
I am not sure that that is the direction 
we should take at this point. 

Mr. RONCALIO. In light of the water 
quality amendment regarding irrigation 
proposed today, I can appreciate this 
argument and the need for that kind of 
approach. 

Mr. STEIGER of Wisconsin. I appre
ciate the gentleman's interest in this. I 
would urge him to continue his efforts, at 
least to make sure that his constituents 
are aware of what the act is about. 

Mr. RONCALIO. Have no, fear. They 
know. 

Mr. DENNIS. I did not realize the gen
tleman from Wisconsin was holding thiis 
special order today; I just happened to 
come into the room and I am not really 
prePa.red to discuss the problem in de
tail. But I did not want to let the oppor
tunity pass, since I did happen to be 
here, without putting on record the fact 
that I have received a great many com
plaints about the Occupational Health 
and Safety Act from people .in my dis
trict, from small businessmen of various 
kinds, particularly in the construction 
industry, light construction industry, and 
also others. I do not claim to be an expert 
on this subject at all, but these men do 
claim very seriously that they simply 
cannot comply With the provisions of the 
act we passed here and stay in business; 
and actually they would rather discon
tinue operations, in many instances, than 
try to comply. 

As a result of, or because of all these 
complaints and my general feeling along 
these lines, I have joined recently with 
some of my colleagues in amendatory 
legislation whioh is designed to reach the 
complaints and objections of these peo
ple. I would like to very strongly rec
ommend to the gentleman from Wis
consin and his colleagues on the com
mittee that they give those bills early 
hearing and serious and favorable con
sideration. 

Mr. STEIGER of Wisconsin. Mr. 
Speaker, I thank the gentleman from 
Ind,iana for his comment and contribu
tion. 

On the question frankly of separation 
of light and heavy construction stand
ards, I would have to say I do not think 
it is at all appropriate to take that step 
for a very simple reason, not because it 
is not important to recognize that there 
are, in fact, some differences, but be
cause that is something tl).at can be, and 
in my judgment, should be handled ad
ministratively and not legislatively in 
terms of amending the basic act. 

The National Association of Home 
Builders is extremely active in this. I 
have had many letters. The Department, 
with which I have worked as well as with 
NAHB, is cognizant of the impact of cer
tain of the heavy construction standards 
and has begun to work to modify that. 
I think most of t:rn.c::e complaints can be 

taken care of when they are, in fact, 
legitimate complaints as to reasons 
about the separation between light and 
heavy c'Onstruction. 

Mr. DENNIS. If the gentleman will 
yield further, that may well be true. I 
may, however, add this caveat. We do 
not want to put these small businessmen 
too much at the mercy of the whims of 
administrators. Granted, we cannot al
ways legislate about everything, but stat
utory protection-if we are going to have 
statutory enactment at all in the first 
place-has got its virtues, because a man 
who is trying to make a little busin.ess go 
should not have to depend too much on 
what some bureaucrat in Washington 
thinks. The man ought to have some pro
tection in the law. 

Mr. STEIGER of Wisconsin. May I 
say to the gentleman from Indiana that 
the simple act of differentiating in the 
statute between light and heavy con
struction is no protection. I do not pre
tend to be an expert in construction 
standards, but I am here to tell the gen
tleman the number of areas in which I 
can find substance to the complaints 
about the standards is very small. Most 
of them apply equally in any construc
tion situation. 

Mr. DENNI'S. I said to the gentleman 
in the beginning, I am not really pre
pared at all to discuss this matter with 
him, with his acknowledged expertise in' 
the matter. I want to get my thoughts 
across, however, because I have met a 
very genuine feeling on the part of these 
smaller business people. They point out 
and say to me--and I do not know any
thing about construction either-that "I 
have been building these houses for 
years. It is foolish and ruinous in cost 
to require me to put up this type o.f 
scaffolding, and to do this and to do that 
under this law. Do the fellows in Wash
ington want to drive me out of business, 
What is the idea?" 

I do not think we do want to · do that. 
I will have to say to the gentleman, that 
while I got very few requests from home 
to even pass this bill in the first place, I 
have heard a great deal about it since. 
I have been getting a great many com
plaints since it has been passed. I think 
we should pay more ~attention to the 
people we hear from and whom we repre
sent than we do to those organized 
groups and to the media which get us to 
pass more and more legislation, which 
more and more ties the hands of the man 
back home who wants to make a living. 
I am sure the gentleman agrees with me 
on that philosophy. 

Mr. STEIGER of Wisconsin. Abso
lutely. I spend a great deal of time, about 
a third of my time responding to com
plaints from my constituents as well as 
to suggestions and letters and ideas from 
people across the country. 

I follow the Bureau of National Affairs, 
BNA, publications, the Commerce Clear
ing House publications, to make sure 
the intent of the Congress is being ful
filled, because I believe v~ry strongly what 
we have done, which I believe was right, 
can nevertheless cause a problem to that 
fellow back home unless it is carefully 
done and unless we watch to make sure 
we are not doing a hardship to somebody 
back there being asked to comply with it. 
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This is something with which I do deal, 

about which I feel strongly. 
Mr. DENNIS. I thank the gentleman 

for yielding. I appreciate his concern and 
interest. I encourage him to take it to 
the other Members of his good commit
tee. 

Mr. STEIGER of Wisconsin. I thank 
the gentleman from Indiana very much. 

Mr. LINK. Mr. Speaker, will the gentle
man yield? 

Mr. STEIGER of Wisconsin. I am 
happy to yield to the gentleman from 
North Dakota. 

Mr. LINK. I should like to associate 
myself with the concerns expressed by the 
gentleman from Wyoming, because I rep
resent largely those who are in small in
dustry, who operate small shops, and par
ticularly the farming and ranching com
munity of my State. Some of them hire 
as few as one employee. 

I was not a Member of the Congress 
that enacted the Occupational Safety and 
Health Act of 1970. Nevertheless I rec
ognize the importance of adequate health 
and safety for all of our people. 

I am receiving considerable commu
nication of concern from my people, par
ticularly the farmers and ranchers, in
dicating that the full impact is upon 
them at this time. 

I would at this point wish to inquire 
of the gentleman in the well, as one of 
the authors of this act, as to the time
table for the implementation of the pro
visions as they might apply to the kinds 
of operators to whom I have referred, 
namely the small businesses and the 
farmers and ranchers. 

Mr. STEIGER of Wisconsin. The act 
became fully effective on April 28, 1971, 
almost 1 year ago. The Department of 
Labor at that time granted an additional 
90-day familiarization period for all in
dustries covered under the act. At that 
point those initial standards, which are 
the consensus standards, took effect al
most no exception. There were some on 
which there was a later effective date. 

In direct response to the question, I 
would say that in almost every instance 
all standards that have up to now been 
promulgated are now in place, are now 
in effect, and do cover all places of busi
ness across the United States, 4.1 mil
lion, with 57 million workers. 

Mr. LINK. In other words, the full 
impact of the act is now bearing upon 
all the people who are covered by the 
act? 

Mr. STEIGER of Wisconsin. I suppose 
the answer to that is "yes" and "no," 
because the full impact of the Act is 
only to the extent that there are stand
ards now in place. There obviously are 
going to be, over a period of time, prom
ulgation and development of additional 
standards in areas in which no standards 
now exist. There will continue to be an 
increasing in emphasis on health and 
health-related problems. 

So far as the act today is concerned, 
yes, the full extent of the act is now in 
operation and it does apply across the 
board. 

Mr. LINK. It was my understanding, 
from your colloquy with the gentleman 
from Wyoming that the act would apply 

in three stages, depending upon the im
portance and the applicability of the 
provisions as they relate to occupational 
hazards. 

Mr. STEIGER of Wisconsin. No. What 
I was talking about were what were the 
priorities for inspections; not in terms of 
whether or not a place of business was 
covered but, rather, how does the De
partment determine, with a limited in
spector force, how to go about making 
the inspections required under the act. 

Mr. LINK. I thank the gentleman from 
Wisconsin. I would encourage him and 
the committee to give proper considera
tion to those measures that would lend 
themselves to alleviating those areas of 
hardship and certainly those areas of 
misunderstanding that apparently exist 
at the present time. 

Mr. STEIGER of Wisconsin. I thank 
the gentleman from North Dakota very 
much for his contribution and his inter
est. 

The standards are voluminous and 
complex and it is often difficult for the 
employer to know what is required, espe
cially for the small and middle-sized 
business which does not have its own ex
pert personnel. Recognizing this, OSHA 
built into the initial standards a 90-day 
familiarizaiton period and sp.ent much 
of its compliance efforts until August 27, 
1971, in informing employers as to there
quirements. OSHA is also developing 
training materials and conducting reg
ular orientation sessions for employers 
and their representatives. 

The Department's intentions in this re-. 
gard are illustrated by the training tech
nique it developed under the Federal 
Construction Safety Act of 1969. By De
cember 31, some 930 instructors were 
trained in the construction industry and 
given materials to go back to their work
places and pass on the training. Approxi
·.nately 22,000 had received this training 
by the end of 1971. Similar courses are 
now being developed for general industry. 
The Department has commenced sem
inars all over the country for employers 
at the rate of at least 600 a year, and this 
program will be continued or expanded. 
In addition, trade associations have been 
consulted and asked to explain the act 
to their memberships. For example, more 
than 10,000 people attended a closed-cir
cuit TV broadcast in 27 cities last June 
put on by the National Association of 
Manufacturers, with OSHA officials par
ticipating. 

During actual inspections, OSHA com
pliance officers and industrial hygienists 
meet with employers both before and 
after the inspection to explain the act 
and how the establishment may be in 
violation. When citations are issued, in
formal consultation on how to come into 
compliance continues until the citations 
become final orders of the independent 
Occupational Safety and Health Review 
Commission. Even then, OSHA is avail
able for consultation within limitations 
prescribed by the act or by the Commis
sion. Consultative procedures are spelled 
out in detail in the Compliance Opera
tions Manual developed by OSHA. The 
manual is available at $2 a copy from 
the Public Documents Department, Gov-

ernment Printing Office, Washington, 
D.C. 20402. It should be noted that the 
act does not require this compliance 
manual, an internal operating document, 
to be made generally available to the 
public. OSHA has voluntarily published 
it, and since February, the Superintend
ent of Documents has sold about 25,000 
copies, an indication of the propriety of 
the decision to publish and of the great 
interest in the program. 

OSHA is not, however, in a consulta
tive business to the exclusion of the pri
vate sector. A major responsibility for 
such consultation rests with the insur
ance industry, the National Safety Coun
cil, trade associations, the States, and 
private consulting firms which have the 
necessary expertise to aid employers in 
understanding the act and its compliance 
requirements. Indeed, the consultative 
role of these organizations is of para
mount importance since the language of 
the act generally prohibits the presence 
of OSHA personnel in the workplace 
unless full enforcement procedures, such 
as the walk-around and issuance of cita
tions for alleged violations, are in effect. 
The act requires that OSHA personnel 
must take note of violations disclosed 
while on any worksite and take appro
priate enforcement action including the 
issuance of citations and the proposal of 
penalties, as necessary. It is this require
ment of sanctions rather than warnings 
that gives real meaning to the enforce
ment provisions. Finally, in the matter 
of consultation, I believe I would be re
miss if I did not point out the responsi
bility of the Members of the House to be 
well informed on this vi·tal act and to 
advise and assist their constituents, be 
they employees or employers, in exercis
ing their rights and meeting their re
sponsibilities. 

I must say in all honesty that regard
less of how one feels about the act I do 
believe it is the responsibility of those 
of us who pass the laws to help make 
sure our constituents are familiar with 
the law. I have discussed OSHA in my 
newsletter, for example, and have said 
I would be pleased to supply informa
tion and respond to questions in order to 
make sure that those within the Sixth 
District of Wisconsin are a ware of this 
act. I urge my colleagues to undertake 
the same kind of effort. As a matter of 
fact, I spend a considerable amount of 
time following the implementation of 
this act to make sure the intent of the 
Congress is complied with. In each 
speech I make to business or labor or
ganizations, I urge them to keep in touch 
with their own representative in order 
to pass on their reactions and comments 
about this act. I have received letters 
from people all over the country who 
hav.e had suggestions and criticisms, and 
I have tried my best to deal with all the 
questions being raised. 

Third, why is OSHA picking on cer
tain industries and small businesses? 
This is a loaded question. OSHA is not 
picking on anyone, but it is trying to 
handle the worst situations first. To do 
this, investigations and inspections have 
been broken down into four general cate
gories and placed in priority order. The 
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highest priority in making investigations 
is in the case of a catastrophe or fatality. 
For example, in December when the wa
ter tunnel being constructed in Port 
Huron, Mich., exploded killing 22 work
ers, OSHA compliance officers were on 
the scene within 4 hours. The next 
priority is the investigation of valid em
ployee complaints, a subject I will cover 
in greater detail later. 

As its third priority, OSHA has insti
tuted two special programs designed to 
eliminate some of the worst known haz
:ards within the limits of available man
power. In one of these two programs, 
five industries were selected as targets 
based primarily on the injury frequency 
rate figures from the Bureau of Labor 
Statistics. In 1970, these industries all 
had rates more than double the all
manufacturing average injury frequency 
rate of 15.2 disabling injuries per million 
employee hours worked. 

The five inductries with their associ
ated rates are: marine cargo handling, 
69.9; roofing and sheet metal work, 43; 
meat and meat products, 43.1; miscel
laneous transpoftation equipment, pri
marily mobile humes, 33.3; and lumber 
and wood products, 34.1. In the other 
special program, five substances known 
to be toxic and potentially affecting large 
numbers of employees were selected for 
concentrated attention as target health 
hazards. These substances are: asbestos; 
lead; silica; cotton dust; and carbon 
monoxide. 

As its last priority, OSHA is schedul
ing inspections of all industries and sizes 
of establishments in all parts of the coun
try on a random selection basis. Through 
this means covered employers from every 
segment of the economy are being in
spected and made aware of their respon
sibilities, though the number of busi
nesses of any size or type that will be 
inspected is not very large. While many 
small businessmen have complained of 
harassment and amendments to the act ' 
have been introduced by many Members 
to exempt them, very few have actually 
been inspected. There seems to be more 
smoke than fire in this matter. In fact, 
the act gives special treatment to small 
businesses by providing for consideration 
being given to the size of the establish
ment in proposing penalties and by au
thorizing loans through the Small Busi
ness Administration to aid qualifying 
employers to come into compliance. 

Fourth, why are only employers sub
ject to citations and penalties under the 
act? We looked at this question in con
siderable depth before the act was passed 
and both labor a.nd management gener
ally agreed that the Government should 
not get involved in issuing citations and 
proposing penalties against employees. 
To have made employees subject to direct 
action by the Government would have 
set a major new precedent of interven-
tion between labor and management in 
discipline cases that would have un
necessarily threatened the whole fabric 
of labor-mang,gement relations. Em
ployees are responsible for complying 
with all applicable standards, though 
employers are generally held responsi
ble for hazardous conditions in the work
place even if resulting from employee 

action. The employer retains the long
standing management prerogative of ap
propriately disciplining employees for 
their violations. 

OSHA is developing and conducting 
training for employees to insure that they 
know their responsibilities under the act 
as well as their rights. A minimum of 600 
such seminars are being conducted an
nually, and new types of courses are un
der development. Despite these efforts, 
we must recognize that OSHA will never 
be able to train all60 million covered em
ployees and that much of this burden 
will have to be borne by employers or ac
complished through a multiplier effect of 
training instructors. 

At this point I want to include the full 
text of a letter from the Assistant Sec
retary of Labor for Occupational Safety 
and Health, George Guenther, regarding 
this question. 

The letter follows: 
U.S. DEPARTMENT OF LABOR, 

OCCUPATIONAL SAFETY AND 
HEALTH ADMINISTRATION, 

Washington, D.C., December 22, 1972. 
Hon. WILLIAM A. STEIGER, 
House of Representatives, 
Washington, D.C. 

DEAR BILL: This is in further response to 
your letter of July 9, 1971, in which you in
quired about a speech made by Edward E. 
Estkowski, Regional Administrator for the 
Occupational Safety and Health Administra
tion in Chicago, relating to the proposing of 
penalties under the Occupational Safety and 
Health Act against employers whose em
ployees refuse to wear personal protective 
equipment required by standards. 

As you know, section 5(b) of the Act re
quires employees to comply with occupa
tional safety and health standards issued 
pursuant to the Act which are applicable to 
their own actions and conduct. However, the 
Act provides for the issuance of citations and 
proposed penalties only to employers, and 
not to employees (sections 9(a) and 17 (a), 
(b), (c) and (d)). 

The legislative history of the Act makes 
clear that employers are responsible for as
suring compliance with standards applicable 
to employee actions and conduct. The Report 
of the Senate Committee on Labor and Pub
lic Welfare expressly states: 

"The committee does not intend the em
ployee-duty provided in section 5 (b) to di
minish in any way the employer's compliance 
responsibility or his responsibility to assure 
compliance by his own employes. Final re
sponsibility for compliance with the require
ments of this Act remains With the employer 
(S. Rept. No. 91-1282) ." 

Therefore, consistent with both the pro
visions of the Act and its objective of achiev
ing safe and healthful working conditions, 
employers will be subject to citation and 
proposed penalties where their employees 
violate standards which are applicable to 
their own actions and conduct. If the De
partment did not issue appropriate citations 
and proposed penalties to employers in such 
cases, the result could be widespread non
compliance with the Act. 

The nature of the enforcement action in a 
particular case will, of course, depend upon 
a careful evaluation of all the relevant facts. 
In order to constitute a "serious" violation 
within ~he meaning of section 17 (k) of the 
Act, the employer must have known, or with 
the exercise of reasonable diligence should 
have known, of the presence of the violation. 
The fact that a hazardous condition resulted 
from employee conduct violative of employer 
work rules may be relevant as to whether the 
employer knew or should have known of the 
presence of the violation and, accordingly, 
whether the violation will be cited as serious 

or other than serious. Under the Act, the 
assessment of penalties for serious violations 
is mandatory (section 17(b)), while the 
assessment of penalties for violations which 
are other than serious is discretionary (sec
tion 17(c)). Moreover, where the employer 
has made a good faith effort to secure com
pliance by his employees With an applicable 
standard, but the employees systematically 
refuse to comply, these circumstances will be 
taken into consideration in determining 
whether to issue citation and, if a citation is 
issued, whether a penalty should be proposed 
and the amount of any proposed penalty. 

The Act, of course, contains no provision 
which would preclude exercise by the em
ployer of the usual management preroga
tives in cases involving employee disregard 
of safety and health rules, including require
ments under section 5 (b) of the Act. T:Qus, 
the employer may make compliance With 
these requirements a condition of employ
ment, and subject to the provisions of any 
applicable collective bargaining agreements, 
he may discharge employees who refuse to 
comply or invoke such other disciplinary 
measures as he deems appropriate. 

Finally, extensive educational training pro
grams are being undertaken by the Depart~ 
ment of Labor and various employer associa
tions, unions and other organizations. By 
increa.sing employer and employee awareness 
of their respective rights and obligation 
under the Act, such programs will serve to 
minimize the occurrenre of situations such 
as the one mentioned by Mr. Estkowski. 

I hope that this letter Will be of assistance
to you. If I can be of further help, plea.se 
do not hesitate to call upon me. 

Very truly yours, 
GEORGE C. GUENTHER, 

Assistant Secretary for Occupational 
Safety ana Health. 

It was feared by some that employees 
would abuse the right to complain about 
hazardous conditions, especially since 
they are not subject to penalties. The act 
provides that if the Department "deter
mines there are reasonable grounds to 
believe that such violation or danger 
exist," an investigation shall be made. 
OSHA is careful to evaluate every com
plaint received to insure that it appears 
valid before scheduling an investigation. 
Through January of this year, 1,519 such 
complaints have been received from em
ployees and their representatives. With 
few exceptions, these complaints have 
shown that employees are very con
cerned about safety and health condi
tions and that they are acting responsi
bly in the manner and timing of their 
complaints. Assistant Secretary George 
Guenther has repeatedly stated OSHA's 
intentions to confine itself to safety and 
health issues and to avoid involvement 
in labor-management disputes. He in
formed me that, to date, this policy is 
being effectively carried out with regard 
to compaints and other issues. 

Fifth, why is the act structured for 
immediate enforcement action, rather 
than for consultation first and enforce~ 
ment later? This question goes to the 
heart of the reasons for the passage or 
the act itself. The uneven past efforts of 
private industry, insurance companies, 
and of the States proved generally in
effective in dealing with the growing oc
cupational safety and health problem. 
Many State programs, including that in 
my own State of Wisconsin, were based 
on a system of making inspections and 
warning employers of violations, with 
penalties only proposed after subsequent 
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visits showed that action was not being 
taken. Were we to have adopted this con
cept, there would be little reason for an 
employer to comply with the act until 
after an inspection has been made. 

Such . a traditional approach would 
have seriously impaired the effectiveness 
of the act since it covers nearly 5 mil
lion establishments. Congress therefore 
provided for citations and, where appro
priate, penalties when violations, even in 
the first instance, were found to exist. 

It should be noted that the penalties 
proposed by OSHA for violations cited 
give due regard to the gravity of the vio
lation, the good faith of the employer, 
the size of the business, and the history 
of past violations. Consistent with the 
act, substantially greater penalties are 
proposed for violations which, after cita
tion, are not abated in a timely manner 
than for violations disclosed during an 
initial inspection. This approach is de
signed to provide a strong incentive for 
employers to promptly eliminate cited 
hazardous conditions from the work
place. The overwhelming majority of 
employers have complied with initial 
citations, indicating the effectiveness of 
the approach. 

In drafting the act, we attempt to in
sure "due process" so that enforcement 
actions provide full opportunity fer all 
affected parties to be given a fair hear
ing. The employer has 15 working days 
from the time of receipt of the proposed 
penalty to contest the issuance of the 
citation, the length of the period for 
abatement, and/or the amount of any 
proposed penalty. Employees may also 
contest the abatement period as being 
unreasonable. When a timely notice of 
contest is filed, the independent Occupa
tional Safety and Health Review Com
mission assigns a judge to conduct a pub
lic hearing. The judge's decision may be 
appealed further to the Commission it
self and further still to the appropriate 
U.S. court of appeals. 

While I believe that enforcement in the 
first instance is a necessary tool to gain 
compliance, I also firmly believe, as does 
OSHA, that in the long run the goals of 
the act can only be achieved through 
education, training, and the voluntary 
compliance of both employers and em
ployees. To this end, OSHA has estab
lished a broad, long-range approach to 
training and education. In January, I 
was proud to attend the opening cere
mony of their new training institute in 
Chicago which will be used as a "pilot" 
center for the development of needed 
programs for the training of Govern
ment personnel, employers and em
ployees. 

Sixth, what are the factors that led 
to the present size of the inspection force 
in OSHA? And where do they grow from 
here? Basically, there are two major fac
tors which have determined the size of 
the compliance staff in OSHA. I think 
that we would all agree that there is no 
point in recruiting vast numbers of Fed
eral inspectors until we know the dimen
sions of the programs to be run by the 
States. The Congress declared as its pur
pose and policy that the Secretary should 
encourage "the States to assume the full-

est responsibility for the administration 
and enforcement of their occupational 
safety and health laws." 

I am happy to report that this encour
agement effort is well along and that the 
States are actively responding. As of the 
middle of January 47 States, the District 
of Columbia, Puerto Rico, Guam, and 
the Virgin Islands have agreed to con
tinue present levels of activities concur
rent with the Federal compliance activ
ities. These interim agreements have 
preserved full effectiveness of more than 
1,500 State and local inspectors at a con
tinued program cost to the States of ap
proximately $80 million. Planning grants 
have been made to 47 States, the District 
of Columbia, and Puerto Rico and others 
are applying. Forty-nine States, the Dis
trict of Columbia, Puerto Rico, Guam, 
and the Virgin Islands have made formal 
statements during the past few months 
that it is their intention to develop and 
submit plans for participation under the 
act. The first actual submission is ex
pected momentarily. This is the year of 
decision for the States since the interim 
agreements expire in December. With 
this great interest in the States, the level 
of the Federal staff has been tailored for 
short term efficiency, but with an eye to 
the eventual workload that can reason
ably be anticipated for assumption by the 
States. 

I am concerned by the effort being 
made by some to deny to the States an 
effective role in the implementation of 
this act. The State plans which are now 
being drafted in many States must, ac
cording to the law, be at least as effec
tive as the Federal act. This does not 
mean, in my judgment, that the State 
plan has to be a carbon copy of the Wil
liams-Steiger Act. The language may 
differ but the effectiveness may not. 

I am confident that within a number 
of States there is the competence on the 
part of labor officials, business leaders 
and state officials to develop a State 
plan as effective as the Federal law. 
Were the States not to participate fully 
in OSHA, the end result would be less 
enforcement and fewer resources na
tionwide being used in this field. Every 
bill considered by the Congress in this 
field, whether the original Johnson ad
ministration bill, the Daniels bill, the 
Steiger-Sikes bill, or the Williams
Steiger Act, envisioned an important role 
for the States. It may be that the 50-50 
matching program is not sufficient; and 
that question, I believe, should be con
sidered by the Congress. But it is my 
best judgment that the act cannot 
succeed if the whole effort is operated 
solely by the Federal Government. 

The other major factor in determining 
the size of the Federal staff is purely a 
pragmatic one. Compliance officers can 
only be recruited, trained, and absorbed 
so fast. We must remember that OSHA 
is less than 1 year old, yet already has 49 
areas offices and two maritime district of
fices around the country. I am includ
ing at the end of my remarks a copy of 
the Directory of Field Offices of OSHA 
for the information of my colleagues. 

During the debates on the act, it was 
universally agreed that the professional 

staff to be deployed meet strict require
ments of experience and expertise. As
sembling such a staff and then training 
them in the complex procedures of the 
new program cannot be done overnight. 

It is too early, then, to accurately as
sess exactly how many compliance offi
cers will be needed in the combined Fed
eral and State force to achieve the op
timum level of compliance. I know, how
ever, that the Department has already 
made long-range plans for the integrated 
operation of the Federal efforts with that 
of approved State programs. I consider 
such planning to be administratively 
prudent and fiscally responsible. 

There has been one other issue which 
has recently become important and 
which was raised vigorously with me 
at a machinists union meeting which I 
attended in Fond duLac, Wis., last Satur
day. This has to do with a complaint filed 
by the Oil, Chemical, and Atomic Work
ers Union, AFL-CIO, on behalf of the 
employees of the Mobil Oil Corp., refin
ery in New Jersey. Since this issue is im
portant and since I believe the Depart
ment of Labor's decision is a correct one, 
I want to include for the RECORD at this 
point the memorandum prepared by the 
Department of Labor's Solicitor. This is 
the basis for the decision by the De
partment to rule that Mobil did not en
gage in discrimination because of its re
fusal to compensate employees who ac
companied the compliance officers dur
ing the inspcetion. A letter follows: 

U.S. DEPARTMENT OF LABOR, 

March 1, 1972. 
Memorandlum for Assistant Secretary George 

C. Guenther. 
Subject: Complaint against Mobil 011 Corp., 

under section ll(c) of the Williams
Steiger Occuprutional Safety and Health 
Act of 1970. 

On November 29, 1971, the President of the 
Oil, Chemical and Atomic Workers Union, 
AFlr-CIO (hereinafter OCA W), filed a com
plaint on behalf of employees of the MobU 
Oil Corporation Refinery at Paulsboro, New 
Jersey. The complaint alleged that by refus
ing to compensate employees who accompa
nied the Compliance Safety and HeaJ.th Of
ficers of the Occupational Safety and Health 
Administration during inspection of the re
finery under section 8 of the Act, Mobil Oil 
Corpor·ation {hereinafter Mobil) violE~~ted 
section ll(c) of the Williams-Steiger Occu
pational Safety and Health Act of 1970.1 

In accordance with the requirements of 
section 11(c) (2) of the Aot an investigation 
of this complaint has been conducted. For 
the reasons stated below, on the basis of such 
investigation, iit is believed that Mobil's con
duct was not in violation of section 11 (c) . 

There is no basic dispute as to the perti
nent facts. Mobil operates a refinery at Pauls
boro, New Jersey, employing more than 1500 
employees. The production and maintenance 
employees at the refinery are represented by 
the Independerut Oil Workers, which is af
filiated with OCAW. Mobil and the local 
union are parties to a colleotive bargaining 
agreement which is effective from March 9, 
1971, until March 1, 1973. 

The compliance inspection conducted by 
the Administration of Mobil's Paulsboro re
finery was based on a request for inspection 
by OCAW under section B(f) of the Act. The 
inspection began on October 15, 1971, and 

1 A Statement of Position in Support of 
the Complaint was filed by OCAW on Janu
ary 11, 1972. 
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continued October 19-21; No'V·ember 8-9, 
11-12, 15- 19, 22, and December 1-3. On Janu
ary 20, 1972, citations were issued against 
Mobil alleging three serious violations and 
ninety other violations. Penalties were pro
posed for a number of these violations. No 
notice of contest has been filed by Mobil un
der section 10 (a) of the Ac•t. 

At the opening conference the Compliance 
Safety and Health Officers decided that t he 
inspection should be dfvided into a safety 
team and a health team. In accordance with 
section 8 (e) of the Act, representatives of 
Mobil and representatives of the employees 
at the Paulsboro refinery accompanied the 
Compliance Safety and Health Officers during 
the inspection. At various times during the 
inspection the following five employees at 
the refinery accompanied the Compliance 
Officers: Richard Meyer, Frank Leone, Harry 
Bailey, Louis Giorgianni, and George Giovan
ni. 

On October 27, 1971, Mobil's Manager of 
Employee Relations informed the employees 
who had participated in the walkaround 
that the Company was paying them for the 
time spent in the inspection to that dalte, but 
that this payment has not to be considered 
as a precedent and that the company re
served the right to "determine whether or 
not such payments will be made in the fu
ture." On November 16, Mobil informed em
ployees participating in the walkaround that 
they would not be paid for walkaround time 
during their regular working hours, effective 
November 11. There are slight discrepancies 
in the estimwte as to the amounts of time not 
compensated. The higher estimate, submitted 
by OCAW, is 115.4 hours for the five em
ployees. However, in view of the determina
tion herein, it is unnecessary to resolve this 
issue. 

Mobil does not deny that i•t refused to 
compensate employees for the time during 
which they participated in the walkaround 
during their normal work hours. It contends, 
however, that Mobil was not required to p :ty 
for such time unless required under the ap
plicable collective bargaining agreement, 
and that such payment was not required 
under the current agreement between Mobil 
and the local union. 

OCAW contends basically that the refusal 
to compensate for walkaround time is per se 
discrimination under section 11 (c). OCAW 
argues that by refusing to compensate em
ployee representatives the "employer is ef
fectively interfering with the exercise of a 
basic statutory right," and that it would be 
"contrary to the spirit of the statute" to per
mit the employer to refuse to compensate 
employees for participation in the walk
around. OCA W further relies on an internal 
memorandum of the Department of Labor 
of July 1, 1971, which expresses the view that 
the time spent by employees in participating 
in a walkaround during normal working 
hours is hours worked under the Fair Labor 
Standards Act. 

1. It is concluded initially that the failure 
of an employer to compensate employees for 
the time during their regular working hours 
that they participate in the walkaround is 
not discriminatory per se under section 11 (c) . 

At the outset, it is deemed significant that, 
although the Act contains a number of 
specific provisions dealing with the rights 
of employees,2 it contains no requirements 
that employees be compensate& for their 
regular wages for walkaround time. Con
gress attached considerable importance to the 

2 See, for example, section 8(f) (1), dealing 
with requests for inspection by employees or 
representativPs of employees; section 8(f) (2) 
providing for procedures for informal re
view of any refusal by the Secretary to is
sue a citation with res•pect to violations al
leged by employees or their representatives; 
section 10(c) requiring that the rules of 
procedure of the Review Commission pro-

walkaround,a and a separate provision of the 
Act: section 8 (e), delineates the scope of the 
walkaround. In view of this, the fact that 
Congress did not expressly provide com
pensation for walkaround is strong evidence 
that it was not within its contemplation that 
such compensation be required. 

Viewed in this context, it is conC'luded that 
the failure to compensate for walkaround 
time is not discriminatory per se under sec.: 
tion 11 (c). Participation in the walkaround 
is the exercise of a right under the Act with
in the meaning of section 11 (c) and, there
fore, the discharge of an employee for par
ticipating in the walkaround would be dis
criminatory under that section. However, it 
is believed that, where the employer refuses 
to compensate an employee participating in 
the walkaround, there is no discrimination 
per se under section 11 (c) . An employee par
ticipating in the walkaround is not engaging 
in normal work activity. Therefore, the em
ployer's refusa-l to compensate for such time 
is not "because" of the exercise of rights 
under the Act but because the activity was 
not normal work activity. 

The situation could best be analogized 
to the refusal by an employer to pay an em
ployee for testifying in a proceeding before 
the National Labor Relations Board during 
norrmal working time. Although the . testi
fying is plainly protected activity under sec
tion 7 of the National Labor Relations Act, 
as amended, the refusal to compensate em
ployees for doing so is not unlawful dis
crimination under section 8(a) of that Act. 
Electronic Research Co., 190 NLRB No. 143. 

As quoted, OCA W's position is based in 
large measure on the July 1 memorandum 
dealing with the Fair Labor Standards Act. 
On further consideration it is concluded 
that where an employee participates in the 
walkaround during his normal working hours, 
such time is not hours worked under the 
Fair Labor Standards Act. · 

The July 1 memorandum, concluding that 
the accompaniment of compliance officers 
during inspections under the Aot is com
pensable under the Fair Labor Standards Act, 
was based on the assumption that such ac
tivity was a "service" required by the em
ployer and was an "inherent part of [the] 
employer's business." Upon reconsideration of 
the statutory language and careful review 
of the legislative history, however, it is now 
believed that this assumption was in error. 

As is apparent from its language, Section 
S(e) does not require that a representative 
authorized by employees to accompany the 
compliance officer during the inspection. 
Moreover, even where there is a representa
tive authorized by employees, the Act im
poses no duty upon the employer to require 
such representative to accomP"ny the com
pliance officer during the inspection. Rather, 
the Act requires only that such representa
tive "be given an opportunity to accompany" 
the compliance officer, and when the repre
sentative avails himself of this opportunity 
he does so on a voluntary basis. All that is 
required of the employer is that he permit 
the employee representative to be relieved of 
his usual production duties during the in
spection. 

Not only is the time spent by the employee 
representative voluntary, but also the prin
cipal beneficiaries of the participation by the 
employee representative in the walkaround 
are the employees themselves. The legislative 

vide affected employees or their representa
tives an opportunity to participate as parties 
in Commission hearings; section 20(a) (6) 
allowing authorized representatives of em
ployees to request from the Secretary of 
Health, Education, and Welfare an evalua
tion of toxic effects of any substance nor
mally found in the workplace. 

3 See , for example, Report of the Senate 
Committee on Labor and Public Welfare No. 
91-1282. 

history indicates that the purpose of such 
participation is to allow the employees an 
opportunity " ... to inform [the Compliance 
Safety and Health Officer) of the alleged 
hazards . . . " and thus to ". . . provide an 
appropriate degree of involvement of em
ployees themselves in the physical inspec
tions of their own places of employment ... " 
Senate Report No. 91-1282, p. 11. 

Accordingly, based on the statutory lan
guage, and absent any legislative history to 
the contrary, it is concluded that time vol
untarily spent by representatives of em
ployees in accompanying Compliance Safety 
and Health Officers during OSHA inspections 
is not working time within the meaning of 
the Fair Labor Standards Act and is therefore 
not compensable. Walling v. Portland Termi
nal, 330 U.S. 148; Isaacson v. Penn Commu
nity Services, Inc. 66 CCH Lab. Cas.~ 32,583. 

OCA W's furthe'r argument is, in sub
stance, that nonpayment for walkaround 
time will discourage the employee represent
atives from participating in the walk
around. This argument is without merit be
cause it misconstrues section ll(c) (1) of the 
Act by confusing the limited scope of that 
section with the broader ambit of section 
8 (a) (3) of the National Labor Relations Act, 
as amended. Section 8(a) (3) makes it an un
fair labor practice for an employer to dis
criminate "in regard to hire or tenure of 
employment or any term or condition of em
ployment to encourage or discourage mem
bership in any labor organization . ... " This 
language is couched in terms of the intent 
or necessary effect of the employer conduct. 
See Radio Officers Union v. N .L.R.B., 347 U.S. 
17 ( 1954) . Section 11 (c) , on the other hand, 
does not prohibit conduct which discourages 
the walkaround; it makes it unlawful for an 
employer to engage in certain conduct "be
cause" of the exercise of statutory rights. It 
has already been shown that refusal to com
pensate here was not "because" of such exer
cise of statutory rights. Accordingly, assum
ing arguendo that the failure to compensate 
would discourage participation in the walk
around, this fact would not in itself make the 
conduct discriminatory under section 11 (c). 

2. Although it has been concluded that re
fusal to compensate for walkaround time is 
not discriminatory per se, there may be situ
ations in which a finding of discrimination 
would be warranted on the basis of specific 
facts in the proceeding. Thus, for example, an 
employer's past practice respecting payment 
for certain other safety and health activi
ties on regular working time may well re
quire the conclusion that the failure to com
pensate for walkaround is discriminatory. 
However, OCAW in its complaint has alluded 
to no such special facts nor has our inves. 
tigation disclosed any such facts. Determina
tion of the specific circumstances under 
which discrimination would be found based 
on refusal to compensate must await devel
opment on a oase-by-case basis. 

3. In implementing the provisions of sec
tion 11 (c) this Department should be mind
ful of the national policy favoring the volun
tary resolution of disputes under procedures 
in collective barg•aining agreements. See, for 
example, Boys Markets, Inc. v. Retail Clerks, 
398 U.S. 235 (1970); Republic Steel Corp. v. 
Maddox, 379 U.S. 650 (1g.65); Carey v. West
inghouse Electric Co., 375 U.S. 261 (1964); 
Collver Insulated Wire, 192 NLRB No. 150 
(1971). Therefore, in some circumstances, it 
would be appropriate to postpone the resolu
tion by this Department of complaints under 
section 11 (c) until completion of grievance
arbitration pr·oceedings relating to such com
plaints under the applicable collective bar
gaining agreement. It may be appropriate, for 
example, where a grievance-arbitration pro
ceeding has been commenced by a party re
lating to the same or substantially the same 
issues presented by a section 11 (c) com
plaint. Similarly, it may also be appropriate 
for the Department to await the decision of 
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a.n arbitrator interpreting the collective bar
gaining agreement where the complaint of 
employees under section 11 (c) is based solely 
or largely on the provisions of a collective 
bargaining agreement. Here, too, the precise 
contours of this policy must be spelled out 
on a case-by-cJ.se basis. However, the cir
cumstances here do not warrant our post
poning of the resolution of this rna tter. 

In view of the foregoing, it is believed, on 
the basis of all the fa.ots in this case, that 
Mobil did not engage in discrimination un
der section 11 (c) of the Act. 

RICHARD F. SCHUBERT, 

Solicitor of Labor. 

Mr. Speaker, I have taken this time 
to attempt to dispel some of the myths 
and misconceptions that have grown up 
around the administration of the Occu
pational Safety and Health Act of 1970. 
I feel that the administration of the act 
has gotten off to a good start and has 
built the necessary foundation to carry 
out the intent of the Congress. To some 
extent, the fact that OSHA is being at
tacked from all quarters is testimony 
tha,t it is steering a good course. Un
doubtedly some mistakes have been 
made and there are some problems. To 
the extent that these are within the prov
ince of OSHA, I am convinced that 
they are being worked on. However, 
many of the disagreements as to how 
the act should work that I listed at the 
beginning of these remarks go to the 
provisions of the act itself, and it has 
been the purpose of my remarks to clari
fy some of the misunderstandings which 
s~em to exist. Last month, a Member of 
the other House, Senator CURTIS recog
nized these misunderstandings when he 
introduced a bill to amend the act. He 
said: 

I have been investigating the problems 
and their causes, and have found that, con
trary to the belief of some, the problems are 
not basically due to ill-advised administra
tive actions by the Secretary of Labor in 
carrying out the law. The problems are rooted 
in the basic law which Congress passed. It 
is, therefore, not a matter which the Sec
retary of Labor or the President can rem
edy. Rather, the problems to which I refer 
are the responsibility of Congress. 

With this in mind, I call upon an con
cerned Members of this House to both 
recognize that the responsibility is our 
own, and that while many people want 
exceptions, changes, or mitigation of 
the act, many others want much more 
strenuous enforcement than has oc
curred to date. 
U.S. DEPARTMENT OF LABOR OCCUPATIONAL 

SAFETY AND HEALTH ADMINISTRATION DIREC
TORY OF FIELD OFFICES-REGIONAL JURISDIC
TIONS 

Boston Regional Office: Boston Area Office, 
Providence Dist. Office, Hartford Area Office, 
Concord Area Office. 

New York Regional Office: New York Area 
Office, Newark Area Office, Syracuse Area 
Office, Santurce, P.R. Area Office, Long Island 
Area Office. 

Philadelphia Regional Office: Philadelphia 
Area Office, Baltimore Area Office, Richmond 
Area Office, Pittsburgh Area Office, Norfolk 
Area Office. 

Atlanta Regional Office: Atlanta Area Of
fice, Savannah Area Office, Birmingham Area 
Office, Mobile Area Office, Jacksonville Area 
Office, Nashville Area Office, Charlotte Area 
Oftlce, Ft. Lauderdale Area Oftlce, Louisville 
Area Office. 

Chicago Regional Office: Chicago Area Of
fice, Detroit Area Office, Minneapolis Area 
Office, Cleveland Area Office, Milwaukee Area 
Office, Indianapolis Area Office, Columbus 
Area Office, Toledo Area Office, Cincinnati 
Area Office. 

Dallas Regional 0 ffice: Dallas Area Office, 
Houston Area Office, Galveston District Of
fice, Tulsa Area Office, Lubbock Area Office, 
New Orleans Area Office. 

Kansas City Regional Office: Kansas City 
Area Office, St. Louis Area Office, Omaha Area 
Office. 

Denver Regional Office: Denver Area Office, 
Billings Area Office, Salt Lake City Area Office. 

San Francisco Regional Office: San Fran
cisco Area Office, Long Beach Area Office, 
Phoenix Area Office, Honolulu Area Office. 

Seattle Regional Office: Seattle Area Of
fice, Anchorage Area Office, Portland Area 
Office. 

Totals: 10 regional offices, 49 area offices. 
2 district offices. 
REGION I-BOSTON REGION; CONNECTICUT, 

MAINE, MASSACHUSETTS, NEW HAMPSHIRE, 

RHODE ISLAND, VERMONT 

Donald S. MacKenzie, Regional Admin
istrator, U.S. Department of Labor, Occupa
tional Safety & Health Administration, John 
F. Kennedy Federal Building, Government 
Center-308 E, Boston, Massachusetts 02203. 

FTS & Comm. phone: 617-223-6712/3 or 
4538/ 9.1 

Area offices 
John V. Fiatarone,2 U.S. Department of 

Labor, Occupational Safety & Health Admin
istration, Custom House Building, State 
Street, Boston, Massachusetts 02109. 

FTS & Comm. phone: 617-223-4511/4512. 
Harold Smith, U.S. Department of Labor, 

Occupational Safety & Health Administra
tion, Federal Building-Room 617B, 450 Main 
Street, Hartford, Connecticut 06103. 

FTS & Comm. phone: 203-244-2294. 
Francis R. Amirault, U.S. Department of 

Labor, Occupational Safety & Health Ad
ministration, Federal Building-Room 425, 
55 Pleasant Street, Concord, New Hampshire 
03301. 

FTS phone: 603-224-7725 (commercial: 
603-224-1995/ 6) ,1 

District offices 
Steven J. Simms, U.S. Department of Labor, 

Occupational Safety & Health Administra
tion, 57 Eddy Street, Room 613, Providence, 
Rhode Island 02903. 

FTS & Comm. phone: 401-528-4466. 
REGION II-NEW YORK REGION; NEW YORK, NEW 

JERSEY, PUERTO RICO, VIRGIN ISLANDS, CANAL 

ZONE 

Alfred Barden, Regional Administrator, 
U.S. Department of Labor, Occupational 
Safety & Health Administration, 341 Ninth 
Avenue-Room 920, New York, New York 
10001. 

FTS & Comm. phone: 212-971-5941/2. 
Area offices 

Nicholas A. DiArchangel, U.S. Department 
of Labor, Occupational Safety & Health, Ad
ministration, 90 Church Street-Room 1405, 
New York, New York 10007. 

FTS & Comm. phone: 212-264-9840/1/2. 
William J. Dreeland, U.S. Department of 

Labor, Occupational Safety & Health Ad
ministration, Room 203-Midtown Plaza, 700 
East Water Street, Syracuse, New York 13210. 

1 FTS phone numbers are used by federal 
government employees, and commercial 
phone numbers are used by the general pub
lic. When there is direct dialing, as for 
the Boston Regional Oftlce, one number is 
used for both purposes. In other cases, as 
for the Concord Area Office, separate numbers 
are used. 

2 All heads of Area Oftlces are Area Direc
tors unless otherwise specified. 

FTS & Comm. phone: 315-473-2700/1. 
James H. Epps, Room 922, 341 Ninth Ave

nue, New York, N.Y. 10001, (212) 917-5754/5, 
Long Island, New York. 

Thomas W. Fullam, Jr., U.S. Department of 
Labor, Occupational Safety & Health Adm., 
Federal Office Building 970 Broad Street
Room 635, Newark, New Jersey 07102. 

FTS & Comm. phone: 201-645-5930/1/ 2. 
Louis Jacob, U.S. Department of Labor, 

Occupational Safety & Health Administra
tion, Condominium San Alberto Bldg., 605 
Condado Avenue, Room 328, Santurce, Puer
to Rico 00907. 

FTS & Comm. phone: 809-724-1059. 
REGION III-PHILADELPHIA REGION; DELAWARE, 

DISTRICT OF COLUMBIA, MARYLAND, PENNSYL
VANIA, VIRGINIA, WEST VIRGINIA 

David H. Rhone, Acting Regional Admin
istrator, U.S. Department of Labor. Occupa
tional Safety & Health Administration, Penn 
Square Building-Room 410, 1317 Filbert 
Street, Philadelphia, Pennsylvania 19107. 

FTS & Comm. phone: 215-597-4102/3/4. 
Area offices. 

Harry Sachkar, U.S. Department of Labor, 
Occupational Safety & Health Administra
tion, 1317 Filbert Street-Suite 1010, Phila
delphia, Pennsylvania 19107. 

FTS & Comm. phone: 215-597-4955. 
Byron R. Chadwick, U.S. Department of 

Labor, Occupational Safety and Health Ad
ministration, 3661 Virginia Bea.ch Blvd., 
Stanwick Bldg., Norfolk, Virginia 23502. 

FTS & Comm. phone: 703-441-6381/2. 
Lapsley C. Ewing, U.S. Department of 

Labor, Occupational Safety & Health Admin
istration, Room 8018 Federal Bldg., P.O. Box 
10186, 400 North 8th Street, Richmond, Vir
ginia 23240. 

FTS & Comm. phone: 703-782-2241/2. 
Maurice R. Daly, U.S. Department of Labor, 

Occupational Safety & Health Administra
tion, Federal Building-Room 1110A, 31 Hop
kins Plaza, Charles Center, Baltimore, Mary
land 21201. 

FTS & Comm. phone: 301-962-2'840. 
Harry G. Lacey, U.S. Department of Labor, 

Occupational Safety & Health Administra
tion, Room 445D-Federal Building, 1000 
Liberty Avenue, Pittsburgh, Pennsylvania 
15222. 

FTS & Comm. phone: 412-644-2905/6. 
REGION IV-ATLANTA REGION; ALABAMA, FLOR

IDA, GEORGIA, GEORGIA, KENTUCKY, MISSISSIP

PI, NORTH CAROLINA, SOUTH CAROLINA, TEN
NESSEE 

Basil A. Needham, Jr., Regional Adminis
trator, U.S. Department of Labor, Occupa
tional Safety & Health Administration, 1375 
Peachtree Street, N.E.-Suite 587, Atlanta, 
Georgia 30309. 

FTS & Comm. phone: 404-526-3573/4 or 
3629/3620 or 5797/8. 

Area offices 

William F. Moerlins, U.S. Department of 
Labor, Occupational Safety & Health Admin., 
1371 Peachtree Street, N.E., Rm. 723, Atlanta, 
Georgia 30309. 

FTS & Comm. phone: 404-526-5806/7. 
James E. Blount, U.S. Department of La

bor, Occupational Safety & Health Admin., 
Room 204 Bridge Building, 3200 E. Oakland 
Park Boulevard, Fort Lauderdale, Florida 
33308. 

FTS phone: 305-350-7331 (commercial: 
305-525-0611x331). 

William W. Gordon, U.S. Department of 
Labor, Occupational Safety & Health Admin., 
U.S. Federal Office Building, 400 West Bay 
Street, Box 35062, Jacksonville, Florida 32202. 

FTS & Comm. phone: 904-791-2895. 
Frank P. Flanagan, U.S. Department of 

Labor, Occupational Safety & Health Admin., 
Room 561-600 Federal Place, Louisville, 
Kentucky 40202. 
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FTS & Comm. phone: 502-582-6111/12. 
Harold J. Monegue, U.S. Department of 

Labor, Occupational Safety & Health Admin., 
Commerce Bldg., Room 801, 118 North Royal 
Street, Mobile, Alabama 36602. · 

FTS phone: 205-433-3482 (Commercial: 
205-433-3581x482). 

Quentin F. Haskins, U.S. Department of 
Labor, Occupational Safety & Health Admin., 
1361 East Morehead Street, Charlotte, North 
Carolina 28204. 

FTS phone: 704-372-7495 (Commercial: 
704-372-0711x495). 

Eugene E. Light, U.S. Department of La
bor, Occupational Safety & Health Adminis
tration, 1600 Hayes Street-Suite 302, Nash
ville, Tennessee 37203. 

FTS & Comm. phone: 615-749-5313. 
Joseph L. Camp, U.S. Department of Labor, 

Occupational Safety & Health Administra
tion, Todd Mall, 2407 Canyon Rd., Birming
ham, Alabama 35216. 

FTS phone: 205-325-Q081 (Commercial: 
205-822-7100). 

Bernard E. Addy, U.S. Department of La
bor, Occupational Safety & Health Adminis
tration, Enterprise Bldg.-Suite .201, 6605 
Abercorn Street, Savannah, Georgia 31405. 

FTS phone: 912-232-4394 (Commercial: 
912-354-0733). 
REGION V-cHICAGO REGION: ILLINOIS, INDIANA, 

MINNESOTA, MICHIGAN, OHIO, WISCONSIN 

Edward E. Estk:owski, Regional Adminis
trator, U.S. Department of Labor, OOC'Upa
tional Safety & Health Administration, 300 
SoUJth Wacker Drive, Room 1201, Oh·icago, 
Illinois 60606. 

PI'S & Comm. phone: 312-353-4716/4717. 
Training Institute (Chicago) , Edwin M. 

Hackett, AC!t;iing MaDJager (FTS 8-0) 312-297-
4810. 

Area offices 
William Funcheon, U.S. Depvtment of 

Labor, OccUipational Safety & Health Admin
istration, 300 South Wacker Drive, Room 
1200, Ohicago, Illinois 60606. 

FTS & Oomm. phone: 312-353-1390. 
Peter Sc:hmitt, U.S. Department of Laibor, 

Occupational Salety & Health Administra
tion, Room 224--Bryson Building, 700 Bryden 
Road, Columbus, Ohio 43215. 

FTS & Comm. phone: 614-468-5582. 
Robert B. Hanna, U.s. Departmelllt of 

Labor, Occupational Safety & Health Admin., 
Sheraton Schroeder Hotel, Room 906, 509 W. 
Wisconsin Ave., Milwaukee, Wisconsin 53203. 

FTS & Oomm. phone: 414-224-3315/6. 
J. Fred Keppler, U.S. Department of Labor, 

Occupational Safety & Health Admin., Room 
423 U.S. Poot Office and Courthouse, 46 East 
Ohio Street, Indianapolis, Indiana 46204. 

FTS & Comm. phone: 317-633-7384. 
Kenneth Bowman, U.S. Department of 

Labor, Occupational Safety & Health Admin
istration, 847 Federal Office Butid·ing, 1240 
East Ninth street, Clevelra.nd, Ohio 44199. 

FTS & Comm. phone: 2'1'6-522-3818. 
Earl J. Krotzer, U.S. Deparlment of Labor, 

Occupational Safety & Heaath Adm., Michi
gan Theatre Bldg. Rm. 626, 220 Bagley Ave., 
De~troit, Miohigan 482Q6. 

F'l\S & Comm. phone: 313-226-6720. 
Vernon Fern, U.S. Department of Labor, 

Occupational Safety & Health Administration, 
110 South FoUTth Street, Rloom 437, Wnne
SJpOlis, Minnesota 55401. 

FTS & Comm. phone: 612-725-2571. 
Ronald McCann, Room 8034, Federal Office 

Bldg., 550 Main Street, CiillCinn:a.tl, Ohio 
45202. 

FTS & Comm. phone: 513-Q84-3784. 
Glenn Butler, Room 734, Federal Office 

Bldg., 234 N. Summit street, Toledo, Ohio 
43604. 

PI'S & Comm. phone: 419-259-7542. 
REGION VI-DALLAS REGION 

Arkansas, LouisLana, New Mexico, Okla
homa, Texas. 

John K. Barto, Regional Administrator, 
U.S. Department of Labor, Occupational 

Safety and Health Administration, 7th Floor, 
Texaco Building, 1512 Commerce Street, Dal
las, Tex·as 75201. 

FTS & Oomm. phone: 214-749-2477/8/9 or 
2567. 

Area Offices 
Charles M. Freeman, U.S. Department of 

Labor, Occupational Safety and Health Ad
min., 7th Floor, Federal Building, 1100 Com-
merce Street, Dallas, Texas 75202. · 

FTS & Comm. phone: 214-749-1786/7/ 8. 
Robert B. Simmons, U.S. Department of 

Labor, Occupational Safety and Health Ad-
min., Room 421, Federal Building, 1205 Texas 
Avenue, Lubbock, Texas 79401. 

FTS phone: 806-747-3681 (Commercial: 
806-747-3711 ext. 681). 

James T. Knorpp, U.S. Department of La
bor, Occupational Safety and Health Admin., 
RoDm 512 Petroleum Building, 420 South 
Boulder, Tulsa, Oklahoma 74103. 

FTS phone: 918-584-7676 (Commercial: 
918-584-7151x7676). 

Charles Adams, U.S. Department of Labor, 
Occupational Safety and Health Adm., Old 
Federal Office Bldg., Rm. 802, 201 Fannin 
Street, Houston, Texas 77002. 

FTS & Comm. phone: 713-226-5431. 
Thomas T. Curry, U.S. Department of La

bor, Occupational Safety and Health Admin., 
Room 1036 Federal Building, 600 South 
Street, New Orleans, Louisiana 70130. 

FTS & Oomm. phone: 504-527-2451/2 or 
6166/7. 

District Offices 
Henry J. Ahlf, U.S. Department of Labor, 

Occupational Safety and Health Admin., U.S. 
Custom House Building-Room 325, Galves
ton, Texas 77550. 

FTS & Comm. phone: 713-763-1472/4. 

REGION VII-KANSAS CITY REGION: IOWA, 
KANSAS, MISSOURI, NEBRASKA 

Joseph A. Reidinger, Regional Administra
tor, U.S. Department of Labor, Occupational 
Safety & Health Admin., 823 Walnut Street, 
Waltower Building, Room 300, Kansas City, 
Missouri 64106. 

FTS & Comm. phone: 816-374-5249/5240. 

Area offices 
Robert J. Borchardt, U.S. Department of 

Labor, Occupational Safety & Health Admin., 
1627 Main Street-Room 1100, Kansas City, 
Missouri 64108. 

FTS & Comm. phone: 816-374-2756. 
Angelo F. Oastranova, U.S. Department of 

Labor, Occupational Safety & Health Admin., 
Federal Building, Room 2525, 1520 Market 
Street, St. Louis, Missouri 63103. 

FTS & Comm. phone: 314-622-5061/2. 
Mr. Warren P. Wright, U.S. Department of 

I.abor, Occupational Safety & Health Adm., 
City National Bank Building, Room 630, 
Harney and 16th Streets, Omaha, Nebraska 
68102. 

FTS & Comm. phone: 402-221-3276/7. 
REGION' VIII-DENVER REGION: COLORADO, MON

TANA, NORTH DAKOTA, SOUTH DAKOTA, UTAH, 

WYOMING 

Howard J. Schulte, Regional Administra
tor, U.S. Department of Labor, Occupational 
Safety & Health Admin., Federal Building, 
Room 15010, P.O. Box 3588, 1961 Stout Street, 
Denver, Colorado 80202. 

FTS & Comm. phone: 303-837-3883. 

Area offices 
Jerome J. Williams, U.S. Department of 

Labor, Occupational Safety & Health Ad
ministration, Squire Plaza Bldg., 8527 W. Col
fax Avenue, Denver. Colorado 80215 (Lake
wood, Colo.) . 

FTS & Comm. phone: 303-234-4471. 
Charles F. Hines, U.S. Department of Labor, 

Occupational Safety & Health Administra
tion, Su~te 309, Executive Building, 455 East 
4th South, Salt Lake City, Utah 84111. 

FTS & Comm. phone: 801-524-5080. 
Vernon A. Strahm, U.S. Department of 

Labor, Occupational Safety & Health Ad
ministration, Central Park Building, Room 

203, 711 Central Avenue, Billings, Montana 
59102. 

FTS phone: 406-245-6640/6649 (Commer
cial: 406-245-6711 ext 6640 or 6649). 
REGION IX-SAN FRANCISCO REGION: ARIZONA, 

CALIFORNIA, HAWAII, NEVADA, GUAM, AMERI

CAN SAMOA, TRUST TERRITORY OF THE PACIFIC 

ISLANDS 

Warren H. Fuller, Regional Administration, 
U.S. Department of Labor, Occupational 
Safety & Health Administration, 10353 Fed
eral Building, 450 Golden Gate Avenue, Box 
36017, San Francisco, California 94102. 

FTS & Comm. phone: 415-556-0584 or 4427. 

Area offices 
Donald T. Pickford, U.S. Department of 

Labor, Occupational Safety & Health Admin., 
100 McAI11ster Street~ Room 1706, San Fran
cisco, California 94102. 

FTS & Comm. phone: 415-556-0536. 
Lawrence E. Gromachey, U.S. Department 

of Labor, Occupational Safety & Health Ad
ministration, Suite 910-Amerco Towers, 2721 
North Central Avenue, Phoenix, Arizona 
85004. 

FTS & Comm. phone: 602-261-4857/8. 
Anthony Mignana, U.S. Department of 

Labor, Occupational Safety & Health Admin
istration, Hartwell Building-Room 514, 19 
Pine Avenue, Long Beach, California 90802. 

FTS phone: 213-831-9281, then ask Long 
Beach FTS operator for 432-3434 (Commer
cial: 213-432-3434). 

Paul F. Haygood, U.S. Department of 
Labor, Occupational Safety & Health Ad
ministration, 333 Queen St., Suite 505, Hono
lulu, Hawaii 96813. 

FTS & Comm. phone: 808-546-3157/8. 
REGION X-SEATTLE REGION: ALASKA, IDAHO, 

OREGON, WASHINGTON 

James W. Lake, Regional Administrator, 
U.S. Department of Labor, Occupational 
Safety & Health Administration, 506 Second 

. Avenue, 1808 Smith Tower Building, Seattle, 
Washington 98104. 

FTS & Comm. phone: 206-442-5930. 

Area offices 
Richard L. Beeston, U.S. Department of 

Labor, Occupational Safety & Health Admin
istration, 506 Second Avenue, 1902 Smith 
Tower Building, Seattle, Washington 98104. 

FTS & Comm. phone: 206-442-7520/7527. 
Eugene Hs.rrower, U.S. Department of 

Labor, Occupational Safety & Health Ad
minis·tretion U.S. Court House (New) 620 SW 
Main Street, Room 326, Portland, Oregon 
97205. 

FTS phone : 503-226-3931 (Commercial: 
503-221-2251). 

U.S. Department of Labor, Occupational 
Safety & Health Administration, 610 C Street, 
Willholth Bldg., Rms. 213, 214, 216, 217, An
chorage, Alaska 99501. 

Mr. BAKER. Mr. Speaker, I thank the 
gentleman from Wisconsin (Mr. STEIGER) 
for reserving this special order on the 
implementation of the Occupational 
Safety and Health Act. 

Although I was not a Member of the 
Congress which passed this law, I was 
well aware of its impact on my own busi
ness since we reluctantly dropped some 
services previously furnished our cus
tomers-we could simply not afford to 
undertake the expense of complying with 
certain national standards. 

Immediately upon taking office here, 
I heard from constituents regarding 
situations wherein this act was creat
ing many more problems in addition to 
those it was intended to solve. 

It seems to me that many uncalled-for 
hardships are being worked upon our 
retailers, small manufacturers, other 
small businesses, and farmers. 
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One small businessman wrote to me 

as follows: 
The most frightening thing confronting 

us today is the OSHA Act and the manner 
in which it is being enforced. Workers' safety 
should be our first interest. However, unfor
tunately, harassment and heavy fines for 
violations (imaginary or real) seem to be 
the primary thought of the inspectors. In
vasion of privacy and unreasonable seMCh 
and seizure, without due process, up until 
the advent of OSHA, was thought to be un
constitutional. We believe it still is! 

Inspectors drop in, inspect, deliver the 
rather voluminous book covering the 
OSHA Act, and assess a fine all in one 
trip. When I checked into this, feeling 
that is was basically wrong, I found it 
is in the law. Requests for assistance 
bring threats. This does not lead to the 
improvement of the health and safety 
of employees. Yet the 1970 act puts the 
Labor Department in this position. 

Now that the act has been in existence 
for a year, I believe it is time for this 
Congress to review the myriad of prob
lems and . take affirmative action on 
amending the OSHA Act to encourage 
voluntary compliance, to insure reason 
in the rules and interpretations of the 
rules, and flexibility for the Department. 

For these and many reasons, I was 
pleased to join with our distinguished 
colleague from Nebraska (Mr. THoNE) 
earlier this month in sponsoring legisla
tion which includes the amendments I 
believe are necessary for a responsible 
reform of the 1970 OSHA Act while rein
forcing the basic purpose for which it 
was enacted. 

Mr. SCHERLE. Mr. Speaker, this 
Special Order could not have come at a 
better time. The dissatisfaction, uncer
tainty and unreasonable costs to em
ployer and employee alike engendered by 
the Occupational Safety and Health Act 
of 1970 have, I feel sure, been repeatedly 
brought to the attention of many Mem
bers of Congress by their irate con
stituents. My office has been flooded with 
letters requesting information on the 
applicability of Occupational Safety and 
Health Standards and advocating sup
port of legislation to amend this law. In 
response to these letters and in accord
u.nce with my own reservations concern
ing the effectiveness of the law in its 
present form, I have introduced or co
sponsored three bills to make needed 
changes <H.R. 12679, H.R. 12759, H.R. 
13943). 

I was a member of the Committee on 
Education and Labor when this bill was 
first being considered. I am familiar with 
its evolution from a useful piece of legis
lation designed to protect America's 
workers into an amorphous mass of crip
pling regulations which has tightened 
the economic stranglehold on American 
independent. business enterprise. At that 
time, the committee report on the Oc
cupational Safety and Health Act in
cluded additional minority views which 
I feel are still relevant to the issue. 
Therefore, I include these views in the 
RECORD at this point: 
ADDITIONAL MINORITY VIEWS OF REPRESENTA

TIVES ScHERLE, ASHBROOK, ESHLEMAN, COL
LINS, LANDGREBE, AND RUTH 

There are few matters of greater impor
tance to both employers and working people 
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than that of on-the-job safety and health. 
Yet, regrettably, for the second year now, 
the members of this committee have failed to 
reach public agreement on this vital issue. 

The situation has not been helped by the 
excessive emotion generated mostly by people 
with little knowledge or practical experience 
in these fields. This emotionalism has 
brought us to the verge of making this issue 
a partisan one. That is unfortunate. 
·In our view, it is wrong to imply that ac

cidents will end or substantially diminish if 
only Congress would pass a law. Poor safety 
laws can and have done more harm than 
good. Mistakes we make now will have a seri
ous impact on workers and on the state of 
our economy. 

We must also recognize that this legisla
tion will affect nearly every aspect of the em
ployment relationship. The federal govern
ment will be called on to regulate such di
verse matters as the height of railings, the 
amount of dust in the air, noise levels and 
the type of equipment to be used to perform 
a. particular task. Potentially, regulations 
could be adopted fixing the number of hours 
employees should work, the qualifications 
needed to perform a job and the size of 
crews thought necessary for safe work per
formance. 

Because of the importance of these sub
jects to both employers and employees, great 
care must be taken by us. For that reason we 
have decided to expand on the minority 
views. 

The goal of any occupational safety and 
health bill can be stated simply: we must 
foster improved standards of health and 
safety for American workers and do it in a 
way that is reasonable and fair. We have 
little patience with those who believe that 
to be effective we must destroy fair trial 
procedures and due process. Neither justice 
nor safety will be achieved by that kind of 
approach. We will, therefore, oppose H.R. 
16785. It is a penalty oriented bill that does 
little to build upon and encourage what has 
already been done by private employer and 
employee groups in the field of occupa
tional safety and health. It also raises several 
serious constitutional problems. 

No Separation of Powers.-The committee 
bill vests all authority to write, police and 
enforce standards in the Secretary of Labor. 
This procedure is contrary to the basic con
stitutional theory of separation of powers. 
It is tantamount to having the chief of police, 
ln addition to his regular duties, also write 
criminal laws and then act as judge and jury. 

In order to provide for effective safety 
standards, provision must be made for the 
establishment of an independent, impartial 
board of experts to develop, on the basis of 
facts and upon their knowledge and experi
ence, regulations in this field. 

Undefined Obligations.-Although H.R. 
16785 requires compliance with an interim, 
permanent and emergency standards pro
mulgated by the Secretary, it also imposes an 
additional general duty upon employers to 
keep a safe and healthful workplace. A pen
alty of $1,000 per day can be imposed on 
violators of this catch-all provision. The 
Supreme Court has ruled that statutes must 
designate the standard of conduct expected 
so that affected parties can govern their ac
tions in order to avoid violations. (See: 
International Harvester v. Kentucky, 243 
U.S. 216; U.S. v. Pennsylvania Railroad Com
pany 242 U.S. 208). It seems inconc~ivable 
for anyone to suggest that we pass a law 
prohibiting the doing of wrong to anyone. 
Yet, in effect, that is what Oongress has 
been asked to do by the sponsors of H.R. 
16785. The ruling of the Supreme Court 
makes good sense. We should l;leed its wisdom 
here. 

Full Protection of the Administrative Pro
cedure Act Denied.-When Congress passed 
the Administrative Proeedure Act we rec
ognized the importance of requiring govern-

ment agencies to follow uniform procedures 
that preserved the effectiveness of the laws to 
be enforced and at the same time compelled 
fair methods of developing and enforcing 
regulations. H.R. 16785 departs from the 
provisions · of the APA in at least two im
portant respects. 

First, Section 7 permits adoption of ad
ministrative regulations based upon "views 
and arguments" rather than solely on pro
bative evidence. No reason has been offered 
justifying this deviation from regular and 
fair procedures. The requirements that ad
ministrative decisions be based upon facts 
and sound reasons mean little when a loop
hole of this type is included in a statute. 

Second, the bill also authorizes the estab
lishment of an extensive measurement, acci
dent and health reporting system (See Sec
tion 19(a) (4) (C) and Section 19(a) (5) (D)). 

Regulations under these provisions are a 
matter of great importance to employees and 
also will have a substantial financial impact 
on employers-particularly in the health field 
where regular psychological studies and med 
leal examinations are obviously contem
plated. 

Yet, the validity of any regulations de
veloped in this area could not be tested in 
court pursuant to the normal appeals pro
cedures of Section 10 of the Administrative 
Procedures Act. This is so, because adminis
trative action by the specific langauge of the 
bill is committed to the discretion of the 
Secretary. (See Attorney General Manual on 
the Administrative Procedures Act at page 
94.) 

No Assistance to Employers.-During the 
hearing estimates were made indicating that 
between 12 and 16 thousand consensus codes 
alone have been developed by businessmen 
themselves. These codes now are intended as 
non-mandatory guides. Shortly after this 
legislation is adopted, however, they will in 
all likelihood become a matter of law. 

Experience with other safety regulations 
shows that some employers will have consid
erable financial difficulty in obtaining neces
sary funds to comply with the new manda
tory regulations. H.R. 16785 makes no pro
visions for federal assistance to these individ
uals. Certainly a federally insured loans 
program should be made available in order 
to protect against forced business close
downs and against the unemployment that 
will follow. 

Ill-advised provisions.-H.R. 16785 author
izes searches of employer establishments 
for safety and health violations. Such 
searches may be conducted without a war
rant and individuals who are not govern
ment officials may participate in the search. 
Evidence so obtained may be used in a crim
inal prosecution. Anyone who gives advance 
notice of, or who forceably resists such a 
search may be subject to criminal prosecu
tion. 

These provisions, in our view, indicate the 
unfortunate direction of this bill. The major 
approach is penaL It is more concerned with 
catching employers at some wrong doing 
than with obtaining safe and healthful 
working conditions. 

The fourth amendment of our Constitu
tion was designed to safeguard the privacy 
and security of individuals against arbitrary 
invasions and searches by government offi
cials. (Norman See v. City of Seattle 387 U.S. 
541; Camera v. Municipal Court 387 U.S. 
523) . The amendment is a concrete expres
sion of a right that is basic to a free so
ciety. (Wolf v. Conorado, 338 U.S. 25, 27). As 
a general rule, a search of private property 
must be decided by "a judicial official, not 
by a pollee or government enforcement 
agent." (Johnson v. U.S. 33 U.S. 10, 14). 

Yet, instead of limiting this extraordinary 
power to government agents acting in care
fully restricted circumstances the bill pro
vides for participation in the search by non
government personnel. Even the use of ad-
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vance notice Of intention to search, relied on 
by some jurists to justify non-warrant in
spections in some limited circumstances, is 
prohibited by the bill. (See v. Seattle 387 
U.S. 541, 549). Advance notice of inspection 
should obviously be permitted not only to 
satisfy constitutional consideration but also 
to permit appropriate company officials to be 
present in order to immedirately correct any 
violation found. 

Lastly, it should be noted that the only 
way an employer may test the constitutional 
validity of the search provided for by this 
legislation is by risking a conviction for 
!orceably resisting the effort to inspect. 

We do not oppose inspections designed to 
protect the public or employees from unsafe 
and unheaJthy working conditions. But we 
believe that the penal and other provisions 
that accompany the search procedures pro
vided for in H.R. 16785 are untenable and 
unnecessary. 

Imminent Danger Proceaures.-It is equal
ly distressing to note that H .R. 16785 is re
plete with potentially disruptive intrusions 
into harmonious labor-management rela
tions. 

The procedures to counteract imminent 
dangers, for example, contained in Section 12 
of the bill, simply stated call for giving a 
federal safety inspector the power to issue 
an order closing down a place of employment 
if he discovers what he believes to be an 
"imminent danger." "An imminent danger" 
is defined as a danger which could reasonably 
be expected to cause death or serious physi
cal harm before the imminence of such dan
ger can be eliminated. 

The stated purpose of giving this extreme 
power to one person was that the federal 
safety inspector would be able to protect 
employees in case a roof was about to col
lapse or a boiler about to explode. The pros
pect of a federal inspector happening upon 
a scene of imminent disaster is highly un
likely, at best. Nor would any federal safety 
inspector be needed to point out such situa
tion to an employer; no employer would con
tinue operating if such were actually. the 
case. More realistically, the all powerful in
spector would become a pawn in labor 
disputes. 

The great potential for misuse that would 
be created if this power were put into the 
hands of an inspector in the field was amply 
demonstrated during the public hearings. 
The testimony reflected fears that pressure 
would be brought to bear upon federal in
spectors to shut down plants in cases other 
than bona fide imminent danger situations. 
Thus, this unrestricted power in one person 
would realistically find itself in the middle 
of labor-management disputes. It would be 
far simpler for a disgruntled employee to 
pass by established labor-management griev
ance procedures and complain to a federal 
safety inspector that unsafe conditions ex
isted when the real basis of a dispute was 
properly a labor-management problem, to be 
settled by established collective bargaining 
methods. 

One witness citing examples of experience 
in his industry stated: 

"The following incidents are noted for the 
purpose of illustrating how the cause of 
safety and safety legislation has been in
voked for other purposes. 

"(1) In a Texas refinery, the union workers 
went out on strike at 2:00 a.m. on a Sunday 
morning. The unions gave the company only 
a few minutes notice of the impending strike 
and walked out leaving the refinery units 
unattended. The refinery, which had a con
tract with the Federal Government to sup
ply jet fuel to the Air Force, was able to 
keep the plant operating with management 
personnel. 

"The union sent a complaint to the Secre
tary of Labor (and published it in the local 
newspaper) charging that the plant was un
safe because it was not being operated by a 

full crew. It asked the Secretary to use his 
authority under the Walsh-Healey Act to 
find that the operation of the plant was 
not safe. 

"The union issued a strike bulletin to its 
members stating that it was going to see 
that a safety investigation would follow so 
that the company's Government contracts 
would be cancelled. This plant had two safe
ty inspections under the Walsh-Healey Act 
earlier the same year. Furthermore, its safety 
record during the strike period was consider
ably better than its averag-e during the nor
mal operation." 

This example and others reflected in the 
record indicate that giving a federal safety 
inspector complete authority over operations 
of a business enterprise would certainly sub
ject the inspector to intimidation pressures 
to act, and in many cases, he would be re
quested to inspect a plant simply to harass 
or intimidate employers. In essence, the ex
ercise of this shut-down power amounts to 
summary runishment which is contrary to 
our established standards of law. 

This is not to say, of course, that the Gov
ernment should not have the power to abate 
a. bona fide potential disaster. This is an in
herent power of the Government, both Fed
eral and local. What is objectionable here is 
the method outlined in H.R. 16785, which 
has no safeguards or guidelines and real
istically would lend itself to misuse. 

Clearly, any Occupational . Safety and 
Health BUl should recognize the possibility 
of disaster potential situations, and provide 
means for dealing with them. The appro
priate means to this end would be through 
Courts. If a federal safety inspector comes 
upon what he believes to be an imminent 
danger situation, he shouJd first notify the 
employer in an attempt to abate or clarifr 
the situation. Then the Government official 
should seek injunctive relief in the Federal 
Courts. 

This method would act as a safeguard 
against possible misuse of power or possible 
error on the part of the inspector, and more 
important, with the swift and ready access 
to our Federal Courts, a bona fide potential 
disaster situation could be dealt with in short 
measure. Thus, the health and safety of em
ployees on the job could be reasonably safe
guarded, while at the same time, the rights 
of the employer and the viability of the col
lective bargaining process would be assured. 

A Better Bill.-A better bUl than H.R. 
16785 is obviously needed. The above are 
just some of what we believe are valid ob
jections to this measure. There are other im
portant problems, such as: the inequities of 
the posting requirements and the inadequate 
protection of trade secrets. The cumulative 
effects of all of these defects indicate that 
improvement of this legislation by amend
ment is not feasible. A complete substitute 
is necessary. A number of committee mem
bers are planning to take this step and we 
urge that their efforts be given support. 

There are other matters developed during 
the hearing that need decisions. 

Safety in America Today.-During the 
hearings we became deeply concerned over 
the status of safety in America today. 
Charges of "on the job slaughter" of the 
American worker were alleged. Businessmen 
were portrayed as villains, reaping profits 
through the abuse of employees. 

The facts do not support this picture. 
Statistics gathered by the National Safety 

Council show that the average American is 
safer at his workplace than he is at home, 
on the highway, or at play. This is directly 
attributable to the fact that, for many dec
ades, businessmen have worked hard to 
improve industrial safety and health condi
tions. They know they are dealing with the 
lives and limbs of other human be-ings. More
over, they know that operating a safe shop 
is good business; production losses and medi
cal and insurance costs are expensive by-

products o! on-the-job accidents, whereas 
accident prevention programs boost em
ployee morale and promote efficiency. 

The results of business' voluntary and 
continuing dedication to provide a safe work
place are dramatic. In 1912, an estimated 
18,000 to 21,000 workers' lives were lost while 
producing $100 billion worth of gross na
tional product. In 1968, in a workforce more 
than double in size and producing over 
eight times as much, there were only 14,300 
work deaths. 

Likewise, during the last 40 years the fre
quency and severity rates of injuries have 
been drastically reduced. And while there has 
been some plateauing of industry's accident 
frequency record in recent years, it is gen
erally conceded that this is to be expected 
during periods of highly increasing pro
ductivity · and employment. Significantly, 
during the last two decades alone pro
ductivity has risen by 93.7 percent and em
ployment has also been up sharply. 

Finally, a look at the most recent year for 
which full statistics are available-1968-
provides equally dramatic evidence as to why 
the safety record of American business has 
no equal anywhere in the world. 

In 1968, there were 14,300 occupational 
fatalities and 2,200,000 occupational injuries 
(some were serious, but most were of a tem
porary nature) out of a total labor force of 
nearly 80 million people. • 

Statistically, these injury and fatality 
experiences figure out, respectively, to an 
extremely low .0275 and an incredibly low 
.00018. 

One accident, of course, is one too many. 
Greater improvements can and must be 
made. But these figures make it abundantly 
clear that American business owes no apology 
for its safety record, and deserves to be 
treated fairly in any legislation adopted. 

A FEDERAL ROLE IS NEEDED 

Notably, too, our present system is based 
on state-determined standards adapted to 
local needs, consensus codes voluntarily 
agreed to by employers, education and co
operation. This pluralistic system has stim
ulated individual and local commitments 
and has been largely responsible for the 
splendid achievements to date. Logically, 
then, the most prudent and constructive way 
to attain still greater improvements would 
be to provide additional encouragement and 
support for these state, local and voluntary 
efforts. The federal role, in other words, 
should be a helping hand, rather than a 
stiff-arm. The value of such an approach 
was underscored for the Committee by many 
industrial safety experts. As a result of ex
tensive personal experiences, these men know 
that safety cannot be legislated. Their testi
mony made clear that the cause of occu
pational injuries is some type of "people 
failure," rather than inadequate equipmenrt 
or facilities. All too often the worker himself 
rebels at wearing safety shoes or hard hats, 
ignores the warning signs, and tries to beat 
the machine guards or removes them because 
they "get in the way." 

Nor can we afford to close our eyes to the 
fact that authoritarian federalization of job 
safety may well have the opposite effect of 
that intended. 

In Europe, for example, safety programs 
are nationalized. Yet the safety performance 

*There were a total of 115,000 accidental 
deaths in the United States in 1968. Fourteen 
thousand three hundred were job-related, 
and of this amount approximately 20 per
cent were caused by motor vehicles and 11 
percent involved government employees. If 
accidents attributable to occupations already 
covered by federal regulations, i.e. mining, 
government contract employers and trans
portation, are excluded, the total number of 
industrial accidents affected by this legisla
tion becomes less than 10 percent. 
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of Amerioan industry is far better. A British 
safety expert who compared the record of 
the United Kingdom found that the accident 
frequency rate of U.S. firms in each of the 
17 industrial groupings compared was better 
than the accident rate in his own country. 
The record of our chemioal companies, for 
example, was seven times better than that of 
similar British firms; and in the steel indus
try the accident frequency rate of U.S. firms 
was ten times better. 

CONCLUSION 

All of these considerations clearly seem to 
mandate that any federal legislation be a 
cautious and reasonable effort genuinely 
tailored to strengthen our preserut safety 
system through incentives and cooperation. 

Recognition of this, significantly, was 
mirrored in the message President Nixon sent 
to the Congress on August 6, 1969 with his 
own proposal : 

... The comprehensive Occupational Safe
ty and Heal:th Act . . . will correct some of 
the important deficiencies of e,arlier ap
proaches ... It will separate the function 
of setting safety and. health standards from 
the function of enforcing them. Appropriate 
procedures to guarantee due process of law 
and the right to appeal will be incorporated. 
The proposal will also provide a :flexible mech
anism wh~ch can reach quickly to the new 
technologies of tomorrow. 

Under the suggested legislation, maximum 
use will be made of standards established 
through a voluntary consensus of industry, 
labor, and other experts. No standard will be 
set until the views of all interested parties 
have been heard. This proposal would also 
encourage stronger efforts at the state level, 
sharing enforcement responsibility with 
states which have adequate programs. Great
er emphasis will also be given to research and 
education, for the effects of modern technol
ogies on the physical well-being of workers 
who are complex and poorly understood ... 

(This legislation) ... ca:h do much to im
prove environment of the American worker. 
But lt wm take much more than new govern
ment efforts if we are to achieve our objec
tives. Employers and employees alike must be 
committed to the prevention of accident and 
disease and · alert to every opportunity for 
promoting that end. Together the private 
and public sectors can do much that we can
not do separately. 

Regrettably, this phtlosophy has been re
jected by the majority members of the Com
mittee in favor of the authoritarian, penalty
oriented, "bull-in-the-china-shop" approach 
of H.R. 16785. 

Admittedly, industrial accidents are tragic. 
But to those who cherish const'iltutional 

due process to those who know from long -
experience that job-safety and health pro
grams developed in an uncoerced, coorper81tive 
conte~t hold the best hope for continued 
progress--and to those who believe that 
American working men and women deserve 
more than an unworkable legislative decep
tion-the Committee's action in approving 
H.R. 16785 is a tragedy without equal. 

For these reasons, and the reasons set forth 
in the minority report, me must oppose H.R. 
16785. 

BILL SCHERLE. 

JOHN M. ASHBROOK. 

EDWIN D. ESHLEMAN. 

JAMES M. COLLINS. 

EARL F. LANDGREBE. 

EARL B. RUTH. 

A BILL FOR AMNESTY 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle
woman from New York <Mrs. Aszua) is 
recognized for 30 minutes. 

Mrs. ABZUG. Mr. Speaker, while our 
President soothes us with regular reports 

of his troop withdrawals and claims of 
success in his Vietnamization program, 
our forces increasingly devastate the 
land and people of Southeast Asia and 
Asians continue to kill Asians · with 
American weapons. A vast and cynical 
effort is underway to transform the 
American people's bitterness against the 
war into a pacified, postwar mentality, 
even while the computerized destruction 
in Southeast Asia continues apace. 

Perhaps one indication that this new 
deception is enjoying some success is the 
recent upsurge in public discussion of 
the question of amnesty. In one sense 
the popularity of the subject is a good 
sign. It is evidence of the widespread 
judgment that the war is immoral and 
that steps should be taken to vindicate 
those who reached this judgment long 
ago. But at the same time talk of am
nesty may show a willingness to close 
the book on the war, to resolve the war 
issue prematurely. Amnesty is regarded 
by some as part of a post-war program 
of reconciliation--one of those issues we 
deal with now that peace is restored, 
now that the fighting is over. 

Well some of us are not reconciled yet. 
Some of us are not fooled. We know that 
without sending troops into the field we 
still kill hundreds of Asian soldiers and 
civilians every week, victims of our new 
electronic monsters, of our remote con
trol warfare. Our Government is still 
eagerly perpetuating an immoral war, 
and talk of postwar programs is not go
ing to pacify us. 

Still, most of us are deeply sensitive 
to the issue of azr..nesty. We are aware of 
the needs of those other victims of the 
war-those conscientious Americans 
whose moral commitment to peace sub
jected them to prison sentences or exile. 
We feel a strong sympathy for those war 
resisters because we know that the war 
is and has been morally wrong. 

Thus the dilemma: how to talk about 
amnesty, while not compromising our 
fierce opposition to the continuing war? 
I, for one, feel that we can and we must 
discuss amnesty as long as we deal with 
the war as a first priority, and as long 
as we support the kind of amnesty meas
ure which recognizes our constituents' 
assessment of the whole war policy. In 
other words, we need amnesty legisla
tion which responds to the war resisters 
by confronting the war issue straight 
on-an amnesty measure which focuses, 
rather than dilutes our bitterness against 
the war. 

Mr. Speaker, I would like to propose 
just such a measure. I am submitting 
today legislation which I regard as the 
first honest, consistent, comprehensive 
response to the problem of amnesty. My 
bill is not simply a means to grant relief 
to certain persons. It is first and fore
most a demand for peace and a demand 
for a new direction in our national goals. 
My bill would grant relief to war
resisters of course, and it would ac
knowledge their hardships and their 
courage. But first it would echo their 
conscientious opposition to the continu
ing war. 

CESSATION OF HOSTILITIES 

My bill embodies six major features. 
First, of course, it demands a speedy and 

total cessation of U.S. involvement in 
Southeast Asia. It does this not only by 
implication-through vindication of war
resisters-but also by specific language. 

Consistent with this first goal, the 
amnesty I propose would not become 
effective until the war is really ended. 
This is necessary if we are to validate 
the stand taken by war-resisters, and 
the fact is that the resisters themselves 
would have it no other way. They have 
taken their stand on principle and they 
will not be reconciled except on prin
ciple. They would be degraded and their 
acts of resistance rendered meaningless 
if they were to accept reinstatement 
while the war which prompted their acts 
continues. 

UNCONDITIONAL AMNESTY 

Second, my bill would grant, after the 
cessation of hostilities, unconditional 
restoration of rights to war-resisters, 
without imposing requirements of alter
native service or a showing of "repent
ance." Imposition of such conditions 
would imply two fallacious assumptions: 
first, that recipients of amnesty shirked 
some legitimate duty to contribute to the 
war effort, and second, that by avoiding 
this duty they enjoyed some unfair per
sonal advantage. The answer to the first 
of these points should be obvious to any
one who has judged the war immoral. 
How can a citizen have a legitimate duty 
to support an immoral war? And on the 
second point, how can it be said that one 
who has had the courage to face impris
onment or exile has enjoyed an unfair 
personal advantage? One cannot fail to 
recognize the bitter hardship that a 
young man suffers when he must aban
don family, friends, job, and home for 
an uncertain life in a strange country, 
or worse a life of degradation in prison, 
with the permanent stigma which that 
attaches. For the Government to impose 
these hardships for the sake of a corrupt 
war policy is equally as unjust as con
scripting men and sending them to risk 
their lives to defend such a policy. A 
proper amnesty measure must mitigate 
these hardships while an alternative 
service requirement would only supple
ment them. 

UNIVERSAL AMNESTY 

Not only is the amnesty I propose thus 
unconditional, but it is broad enough to 
cover all classes of essentially nonviolent 
war resisters. I feel that amnesty should 
extend not just to draft evaders but to 
deserters and antiwar demonstrators as 
well. Under my bill amnesty would be 
granted automatically to anyone who 
refused or evaded induction under the 
draf-t laws, to anyone who absented him
self from the Armed Forces, and to vio
lators of associated statutes when such 
violations occurred or will occur during 
the war years. In addition, my bill pro
poses the establishment of an Amnesty 
Commission appointed by the Congress 
and the President to grant amnesty to 
violators of any other Federal, State or 
local laws when the Commission finds 
that the violation was motivated sub
stantially by opposition to the war and 
that it did not result in significant prop
erty damage or personal injury. The bill 
gives the Commission leeway to grant 
amnesty further when it finds in rare 



10852 CONGRESSIONAL RECORD- HOUSE March 29, 1972 

instances that although the violation 
did result in damage it was nevertheless 
justifiable on the basis of a deeply held 
ethical or moral belief. 

FULL RESTORAT ION OF RIGHTS 

The amnesty I propose is thorough 
enough to negate every legal consequence 
suffered as a result of war resistance. 
With r espect to the violations I have 
mentioned, a grant of amnesty under my 
bill would restore all civil, political, citi
zenship and property rights. It would 
release those imprisoned. It would im
munize from criminal prosecution. It 
would expunge all criminal records. And 
it would require the Armed Forces to 
grant an honorable discharge to anyone 
who received other than an honorable 
discharge because of the violations I have 
mentioned. A further provision would 
require restoration of citizenship upon 
simple request, to anyone who renounced 
his citizenship because of his opposition 
to the war. 

AVOIDING UNFAIR DISCRIMINATION 

In developing amnesty legislation it is 
essential to insure that a grant of am
nesty will not discriminate unfairly be
tween resisters in different formal legal 
classifications, or from different socio
economic backgrounds. It would be hypo
crit ical in the extreme to restore the 
rights of draft evaders while denying re
instatement to deserters, who simply 
came to their moral awareness after 
entry into the service rather than before. 
The legal distinction between draft evad
ers on the one hand, and deserters on 
the other is not relevant to the question 
of amnesty. The question is a moral one, 
and no moral distinction can be made 
between these two groups. 

Other amnesty proposals have sug
gested automatic amnesty for draft vio
lators but more careful consideration or 
no consideration at all for deserters. The 
theory, supposedly, is that the motives 
of draft evaders are more easily identi
fiable as conscientious, while the motives 
of deserters are more diverse or tend to 
be selfish. vVhile this theory is not sup
ported by the facts, I question its rele
vancy, since it is impossible to devise a 
fair administrative mechanism to iden
tify motives. The records of draft boards 
and military boards who have ruled on 
the sincerity of conscientious objectors 
show that such proceedings are by na
ture arbitrary and capricious, discrimi
nating flagrantly against those who are 
less well educated and less articulate in 
stating their beliefs. In fact, many war 
resisters, both convicts and fugitives, are 
themselves conscientious objectors who 
were unable to convince their draft 
boards but unwilling to compromise their 
beliefs. It would be absurd to require such 
men to submit their consciences to fur
ther governmental scrutiny. What re
course would they have if they failed a 
second time to establish their sincerity 
in an arbitrary administrative proceed
ing? 

At the same time there are a great 
many other convicts or exiles who have 
never applied for CO status or perhaps 
would not consider themselves CO's un
der the law, who might be unable to ar
ticulate their beliefs but who, neverthe-

less acted upon a deeply felt opposition 
to the war. The only way to restore jus
tice for those individuals is to grant a 
blanket amnesty, for certain acts, which 
undeniably would apply to all regardless 
of motive. 

But is this a real problem? Must we 
really be concerned as to the motives of 
those who refused to fight? In the final 
analysis, if we affirm and stand by the 
judgment voiced by the majority of the 
people that the war is immoral, then it 
follows that no one could rightly be com
pelled to participate in it. If the duty to 
fight was not legitimate then we cannot 
punish anyone who failed to fight, re
gardless of the motives for his failure. 
Under our birthright as Americans 
none of us c:an be deprived of life, liberty 
and the pursuit of happiness without just 
cause. I submit that our war policy in 
Southeast Asia has never constituted 
such a just cause. 

BRINGING HOME THE WAR-RESISTERS 

The final unique feature of my legisla
tion is its effectiveness in responding to 
the just demands of war-resisters them
selves. It is an unprecedented and tragic 
fact that this country has lost to self
imposed exile, an enormous number of 
its finest, most conscientious, most cre
ative young people. One of the most im
portant purposes of any amnesty meas
ure must be to bring these exiles home, 
so they can lend their energies to re
building the Nation, to effecting the 
changes we need, and to working with 
the political structure to insure that we 
have no more Vietnams. No measure 
short of the one I propose can succeed in 
accomplishing this purpose. 

Every communication from war exiles 
abroad which I have seen in the press, in 
my own mail, and at recent congres
sional hearings, makes it clear that vir
tually none of the war exiles would re
turn home under the half-way amnesty 
proposals which we have seen in Congress 
up to the present. 

War-resisters to whom amnesty would 
apply have rejected previous amnesty 
legislation for a number of sound rea
sons. First, they must, on principle, op
pose any attempt to reconcile them or 
the American people to a war policy 
which they have found unconscionable, 
and which our Government continues to 
espouse. Second, they reject discrimina
tory amnesty measures which grant re
lief to some members of their group while 
ignoring others, especially deserters. 
Third, they reject amnesty measures 
which impose essentially punitive con
ditions such as alternative service. They 
regard the war as criminal, and they ask, 
"Since we refused to commit the crime, 
why should we be punished?" 

I join with war-resisters in rejecting 
the tokenism inherent in previous am
nesty legislation. 

To summarize, my bill would grant un
conditional amnesty upon a stipulated 
end of the war. It would grant amnesty 
to all classes of essentially non-violent 
war-resisters who have violated Federal, 
State, and local laws in the course of 
their protest. It will restore to the re
cipient every right of citizenship and ne
gate every legal disadvantage suffered 
as a consequence of war protest. My bill 

will avoid discrimination against those 
who are less well educated, by not re
quiring a sophisticated explication of the 
philosophical motives behind the acts 
subject to amnesty. Finally my bill will 
effectively reconcile and repatriate war
resisters, as soon as that is made possible 
by an end to the war. 

This bill embodies honesty, consistency, 
and true compassion, while not com
promising an unalterable opposition to 
the war. I feel that only by adopting such 
a measure can we hope to end the war 
decisively, restore justice to the war's 
victims and begin to renew our country 
morally. 

Critics of amnesty are numerous, vocal, 
and, in the main, sincere. Two arguments 
are most frequently advanced by them to 
counter the idea of amnesty. First, while 
few critics attempt to justify the war 
policy itself, they argue that amnesty for 
war-resisters would dishonor or disown 
the sacrifices made by those Americans 
who fought in Southeast Asia. I do not. 
belittle these sacrifices. On the contrary 
I mourn them bitterly and deeply because 
I deem them to have been purposeless, 
squandered by the Government for 
wrongful ends or no ends at all. I am 
angered and I am sickened when I con~ 
sider all of the tragedies of the war, but 
I do not direct my anger at those whore
fus-ed to fight, who were themselves 
victimized. I direct my anger at the re
sponsible parties-the war makers in our 
Government. They are the ones who dis
honored our soldiers, by using them and 
wasting them in a corrupt enterprise. If 
the Government had listened to the draft 
refu.sers, ·the demonstrators, and the 
deserters long ago many lives could have 
been saved and much suffering averted. 

To make an analogy, when a court sys
tem sentences a man to death and later 
strikes down the law under which he was 
sentenced, reversal is ordered. The courts 
do not insist upon the sentence for the 
sake of consistency or to honor others 
who were wrongfully executed. In the 
carrying out of this war, it is the Govern
ment which, as it were, pronounced sen
tence erroneously against 55,000 young 
soldiers. It is time for the Government 
to reverse itself now, and not blindly per
petuate the wrong by punishing those 
who refused to fight. 

Furthermore, how can we be so con
cerned that amnesty would dishonor the 
veterans and casualties of Vietnam, 
when many of the veterans themselves 
are the most active, dedicated opponents 
of the war, and the most vocal propo
nents of amnesty. Many veterans, having 
experienced the war first-hand, having 
witnessed its consequences, and having 
examined the war's deceptive rationale, 
have concluded that they should not 
have fought and would themselves have 
refused to fight had they been aware at 
the appropriate time. 

A second argument commonly ad
vanced to oppose amnesty is that 
amnesty now would lead young men of 
the future to believe that they could 
shirk their military duties with impunity. 
'I'hus, the agrument goes, in some future 
national emergency we would be unable 
to raise armies. But I would point out 
that amnesty measures have followed 
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nearly every major war this country has 
fought. Histortcally, amnesty is an 
Amertcan tradition. And yet history also 
shows that whenever the country has 
been in· danger, young citizens have re
sponded and sacrificed willingly in com
bat. In fact, this country never has ex
pertenced significant difficulty in rais
ing armies for its military endeavors. I 
have faith in the patriotism of young 
Amelicans. I have faith that they would 
rise to defend this country if a national 
emergency really required it. But I also 
have faith in their ability to think for 
themselves, to distinguish right from 
wrong where their Government's policies 
are concerned, and to have the courage 
to resist official policies where they are 
manifestly immoral. 

For these reasons I reject the con
tentions of those who would deny 
amnesty. I submit, to the contrary, that 
a broad amnesty measure would honor 
us as a nation and serve our most vital 
national interests. 

Mr. Speaker, I urge my colleagues to 
consider carefully this legislation, the 
text of which I a.m including in the 
RECORD. Enclosed also is a list of co
sponsors. I invite your attention to a 
brief compilation of statements which 
support unconditional amnesty elo
quently and from various points of view. 

H.R.-
A bill to exonerate and to provide for a gen

eral and unconditional amnesty for certain 
persons who have violated or are alleged to 
have violated laws in the course of protes't 
ag.alnst the involvement of the United 
States in Indochina, and for other purposes 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "War Resisters Ex
oneration Act of 1972". 

FINDINGS AND DECLARATION 

SEc. 2. (a) The Congress finds and declares 
that a general and unconditional amnesty 
with full restoration of all civil, political, 
property, and other rights is a necessary 
measure, after the cessation of United States 
mllitary operations in Indochina, for the rec
onciliation and reinstatement of persons 
who have been prosecuted, or who may be 
subject to prosecution, for failing to com
ply with any requirement of, or relating to, 
service in the Armed Forces during the in
volvement of the United States in Indochina, 
or for engaging in any nonviolent activity 
or activity justified by deeply held moral or 
ethical belief in protest of, or opposition to, 
the involvement of the United States in 
Indochina. 

(b) The Congress further finds and de
clares that it is an immunity of citizens of 
the United States (within the meaning of 
section 1 of the Fourteenth Amendment to 
the Constitution of the United States) to en
joy the annulment of all legal disadvantages 
that have been incurred or suffered by rea
son of opposition to the involvement of the 
United States in Indochina, to the greatest 
extent consistent with the preservation of 
life and property. 

EFFECT OF GENERAL AMNESTY 

SEc. 3. The general amnesty granted by or 
under this Act shall, with respect to any 
violation of law enumerated in section 4 or 
covered under section 6-

(1) restore to the grantee all civil, polit
ical, citizenship and property rights which 
have been or might be lost, suspended, or 
otherwise limited as a consequence of such 
violation; 

(2) immunize the grantee from criminal 
prosecution for such violation; 

(3) expunge all notation relating to such 
violation from the records of courts and law 
enforcement agencies; 

(4) require the granting of an honorable 
discharge to any person who received a dis
charge other than an honorable discharge 
from the Armed Forces if such violation was 
solely the cause, or a substantial cause, of 
the granting of such other than honorable 
discharge; and 

(5) nullify all other legal consequences of 
sucn violation. 

AUTOMATIC GENERAL AMNESTY 

SEc. 4. (a) Notwithstanding any other 
provision of law, general amnesty is hereby 
granted to any person for violation of one 
or more of the laws enumerated in this 
section, or regulations and policies promul
gated pursuant thereto, if such violation 
was committed between August 4, 1964, and 
the effective date of this section. Such 
amnesty is automatic, and no application to 
the Amnesty Commission or any other agency 
is necessary to effectuate it. 

(b) General amnesty is granted for viola
tions of any of the following laws: 

(1) Section 12 of the Military Selective 
Service Act (50 App. U.S.C. 462) with respect 
to the following prohibited acts--

(A) evading or refusing registration, evad
ing or refusing induction into the Armed 
Forces, or willfully falling to perform any 
other duty under such Act, or conspiring 
to do so; 

(B) knowingly counseling, aiding, or abet
ting others to refuse or evade registration or 
service in the Armed Forces of the United 
States, or conspiring to do so; or 

(C) publicly and knowingly destroying or 
mutilating any registration or classificrution 
card issued or prescribed pursuant to such 
Act and knowingly violating or evading any 
of the provisions of such Act, or rules and 
regulations promulgated pursuant thereto 
relating to the issuance, transfer or posses
sion of any registration or classification card. 

(2) Section 882 of title 10 United States 
Code, which prohibits the soliciting or ad
vising another, or attempting to solicit or 
advise others, to desert the Armed Forces 
of the United States. 

(3) Sections 885 and 886 of title 10 United 
States Code, which prohibit deserting or 
going absent without leave from the Armed 
Forces of the United States. 

(4) Section 887 of title 10 United States 
Code, which prohibits missing the movement 
of a ship, aircraft, or unit with which it is 
required in the course of duty to move. 

(5) Section 888 of title 10 United States 
Code, which prohibits using contemptuous 
words against the President, the Vice Presi
dent, Congress, the Secretary of Defense, the 
Secretary of a military department, the Sec
retary of the Treasury, or the Governor or 
legislature of any State, territory, Common
wealth, or possession on which he is on duty 
or present while a commissioned officer in 
the United States Armed Forces. 

(6) Section 1381 of title 18 United States 
Code, which prohibits the enticing or pro
curing, or conspiring or attempting to entice 
or procure any person in the Armed Forces 
of the United States, or who has been re
cruited for service therein, to desert there
from, or aiding any such person in deserting, 
or in attempting to desert from such service; 
or harboring, concealing, protecting, or 
assisting any such person who may have 
deserted from such service, knowing him to 
have deserted therefrom, or refusing to give 
up and deliver such person on the demand 
of any officer authorized to receive him. 

(7) Section 2387 of title 18 United States 
Code, which prohibits the advising, counsel
ing, urging or in any manner causing or 
attempting to cause insubordination, dis
loyalty, mutiny, or refusal of duty by any 

member of the military or naval forces of the 
United States, with the intent to interfere 
with, impair, or influence the loyalty, morale, 
or discipline of the milit ary or naval forces 
of the United States. 

AMNESTY COMMISSION 

SEc. 5. (a) There is established a commis
sion to be known a:s the Amnesty Commis
sion (hereinafter in this Act referred to as 
the "Commission"). 

(b) The Commission shall be composed of 
five members, qualified to serve on the Com
mission by virtue of their education, train
ing, or experience, as follows: 

(1) One appointed by the President. 
(2) One appointed by the President pro 

tempore of the Senate. 
(3) One appointed by the Speaker of the 

House of. Representatives. 
(4) One appointed by the minority leader 

of the Senate. 
(5) One appointed by the minority leader 

of the House of the Representatives. 
Individuals who are officers or employees of 
any government are not eligible for appoint
ment to the Commission. A vacancy in the 
Commission shall be filled in the manner 
in which the original appointment was made. 

(c) Members shall be appointed for the 
life of the Commission. 

(d) (1) Members of the Commission shall 
each be entitled to receive an annual salary 
equal to the annual salary payable to a. 
judge of a United States district court. 

(2) While away from their homes or regu
lar places of business in the performance 
of services for the Commission, members of 
the Commission shall be allowed travel ex
penses, including per diem in lieu of sub
sistence, in the same manner as persons em
ployed intermittently in the Government 
service are allowed expenses under section 
5703 (b) of title 5 of the United States Code. 

(e) Three members of the Commission 
shall constitute a quorum. The Chairman of 
the Commission shall be elected by the mem
bers of the Commission. 

(f) The Commission may appodnt and fix 
the pay of such personnel as it deems de
sirable, including such hearing examiners 
as are necessary for proceedings under this 
section. The provisions applicable to hearing 
examiners appointed under section 3105 of 
title 5 are applicable to hearing examiners 
appointed pursuant to this subsection. 

(g) (1) The Commission may secure di
rectly from any department or agency of the 
United States information necessary to en
able it to carry out this section Upon re
quest of the Chairman of the Commission, 
the head of such department or agency shall 
furnish such information to the Commis
sion. 

(2) The Commission may use the United 
States mails in the same manner and upon 
the same conditions as other departments 
and agencies of the United States. 

(3) . The Administrator of General Serv
ices shall provide to the Commission on a 
reimbursable basis such administrative sup
port services as the Commission may request. 

GRANT OF GENERAL AMNESTY BY THE 

COMMISSION 

SEc. 6. (a) Notwithstanding any other 
provision of law, the Commission shall grant 
general amnesty as provided for in section 
3 of this Act to any individual who, during 
the period beginning August 5, 1964, and 
ending on the effective date of this Act. 
violated any Federal law (other than one 
enumerated in section 4 of this Act) or State 
or local law if the Commission finds that-

( 1) such violation was in substantial part 
motivated by the individual's opposition to, 
or protest against, the involvement of the 
United States in Indochina; and 

(2) the individual was not personally re
sponsible for any significant property dam
age or substantial personal injury to others 
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in the course of his violation of any such 
law; 
except that, in any case in which the Com
mission finds that an individual was per
sonally responsible for signifi~ant property 
damage or substantial personal injury to 
others in the course of his violation of any 
such law, the Commission shall grant am
nesty if it finds that such conduct was 
justifiable on the basis of a moral or ethical 
belief deeply held by the individual. 

(b ) (1) Whenever the Commission grants 
general amnesty under this section to an 
applicant who received a discharge other 
than an honorable discharge from the 
Armed Forces, it shall make a finding as 
to whether any violation of law for which 
general amnesty is granted was solely the 
cause , or a substantial cause , of the grant
ing of such discharge. 

(2) The Commission shall also have ju
risdiction to hear and determine applica
tions from individuals entitled to automat
ic amnesty under section 4 of this Act and 
aggrieved by the refusal of the military 
board concerned to grant an honorable dis
charge to him under section 3 ( 4) of this 
Act. 

(3) Any finding or determination made 
by the Commission pursuant to this sub
section shall be conclusive upon the mili
tary board concerned and is not reviewable 
by any agency or member of the Armed 
Forces or any civilian officer of the military 
establishment. 

(c) Any individual desiring amnesty un
der this section, or review of the decision 
by a military board to deny him an honor
able discharge , shall make application there
for to the Commission in such form as it 
shall prescribe. The Commission shall not 
receive any application for amnesty or dis
charge review under this Act after the close 
of the 48th month · after the month in 
which this section takes effect. 

(d) Any application for amnesty or dis
charge review which is timely filed shall 
be determined on the record after opportu
nity for hearing in accordance with sections 
554, 556, and 557 of title 5, United States 
Code. The entire record developed at the 
hearing on any application shall be certified 
to the Commission for decision. All deci
sions of the Commission shall be by majori
ty vote. 

(e) Any applicant may obtain judicial re
view of a decision by the Commission which 
is adverse to him by filing a petition for re
view in the United States court of appeals 
for the circuit wherein he resides within 60 
days after the date on which the decision 
is made. The Commission shall thereupon 
file in the court the record of the proceed
ings on which the Commission based its de
cision, as provided in section 2112 of title 
28. The court shall have jurisdiction to re
view the decision in accordance with chap
ter 7 of tit le 5 and to grant appropriate re
lief as provided for in such chapter. 

(f) Any individual not able to apply to 
the Commission for a determination under 
subsection (b) (2) of this subsection because 
the decision of the military board concerned 
to deny him an honorable discharge was 
made after a date sixty days prior to the clos
ing date specified in subsection (c) of this 
section may obtain judicial review of such 
decision by filing a petition for review in the 
United States district court for the district 
wherein he resides within sixty days after 
the date of such decision. The military board 
concerned shall thereupon file in the court 
the record of the proceedings on which the 
board based its decision. The court shall have 
jurisdiction to review the decision of the 
military board in accordance with chapter 7 
of title 5, United States Code, and to grant 
appropriate relief as provided for in such 
chapter. 

RESTORATION OF CITIZENSHIP 

SEc. 7. Upon petition to any district court 
of the United States, the United States clti-

zenship of any former citizen who states that 
he renounced such citizenship solely or part
ly because of disapproval of involvement of 
the United States in Indochina shall be fully 
and unconditionally restored. 

SUITS IN THE DISTRICT COURTS 

SEe. 8. (a) The district courts of the United 
States shall have jurisdiction without re
gard to the amount in controversy to hear 
actions brought to redress the deprivation of 
rights granted by section 3 of this Act, and 
to grant such legal and equitable relief as 
may be appropriate. 

(b) Notwithstanding the provisions of 
section 2283 of title 28, United States Code, 
or any successor provision thereto, a district 
court hearing an action brought pursuant to 
subsection (a) of this section may grant in
junctive relief staying proceedings in a 
State court. 

AUTHORIZATION OF APPROPRIATIONS 

SEc. 9. There are authorized to be ap
propriated such sums as may be necessary 
to carry out the provisions of this Act. 

SEPARABILITY OF PROVISIONS 

SEc. 10. If any provision of this Act or the 
application thereof to any person or circum
stance is held invalid, the remainder of the 
Act and the application of the prQvision to 
other persons or to other circumstances shall 
not be affected thereby. 

EFFECTIVE DATES 

SEc. 11. Sections 4, 6, 7 and 8 of this Act 
shall take effect upon the date of cessation 
of United States military operations in or 
over South Vietnam, North Vietnam, Cam
bodia, Laos, and Thailand which date shall 
be proclaimed by the President and shall be 
not later than three months after the date 
of enactment of this Act. 

RESTORATION OF CIVIL LIBERTIES-A POSITION 
PAPER 

Written as a reply to the so-called "am
nesty issue" by a collective of U.S. war re
sisters in Canada representing individuals 
and the major aid centers throughout 
Canada. 

PART I-NIXON'S WAR, A NEW ESCALATION 

Death, injury, destruction and determina
tion by the people of Indochina to decide for 
themselves their own future--these are per
haps the oniy constants in war-ravaged 
Southeast Asia. 

American intervention into the internal 
struggles has taken on three basic character
izations depending mainly on the political 
goals set in Washington and technology 
available. 

The first two forms of involvement by the 
United States government are outlined in de
tail in the Pentagon Papers as published by 
the New York Times and other North Ameri
can newspapers. 

Essentially, the first type of U.S. involve
ment goes through 1964 during which time a 
succession of U.S. presidents attempted to im
pose American political goals onto South 
Vietnam via indirect political and covert 
means avoiding the prospect of a full-scale 
Asian ground war. 

When that failed, President Lyndon John
son brought the U.S. into its second phase of 
involveme-nt in 1965-full-scale ground war
fare using "conventional" weaponry, air and 
naval forces. 

That also failed, and Johnsdn quit, unable 
to impose his wlll on Vietnam. President 
Nixon, however, under the guise of "winding 
down the war," has ushered America into its 
third form of war, a war of technology which 
is not only as deadly as Johnson's war, but 
is escalated into Laos, Cambodia, and Thai
land in addition to the re-escalation into 
North Vietnam. Apparently the aim of U.S. 
foreign policy is to control all of Indochina, 
not. just Vietnam. 

What Nixon has done that Johnson could 
not do is to introduce a refined computer 

technology and automatic remote-controlled 
warfare most of which was unavailable to 
Johnson. The U.S. government can now kill 
as many or more Indochinese as was done 
during the Johnson years Without having to 
send American troops into the field. 

A comparison of the war between the 
Nixon and Johnson years shows the nature of 
escalation during the Nixon administration 
with automated replacement of troops by 
oompu,ters and the change to technological 
from conventional in war characterization. 

The United States began bombing North 
Vietnam srteadily in March, 1965, and by the 
time Johnson's announcement of the end 
of the bombing of the North in November, 
1968, the Pentagon says about one mlllion 
tons of bombs were dropped on the North 
Vietnamtme. 

The Pentagon says about 115,000 missions 
were flown during this time. Admiral Sharp, 
writing his final report on the war from 1964 
to 1968, said "up to 1,600 tons of ordnance 
were dropped each week" on North Vietnam. 

The Associated Press reported in November, 
1968, that 2,825, 824 tons of bombs were drop
ped on the North and the South during the 
same period-leaving the conclusion that 
more than 1.8 m1llion tons were dropped on 
the South. 

About 120,000 tons of this was defoliant, 
agent orange, according to Dr. E. W. Pfeif
fer, a zoology professor at the University of 
Montana. Agent orange, contains a chemi
cal, 2,4,5-t, which causes the same kind of 
birth defects as thalidomide, Dr. Pfeiffer has 
said in numerous publications. 

An associate of Dr. Pfeiffer's, Dr. Arthur 
Westing, chairman of the biology depart
ment of Windham College in Putney, Vt., 
rep€>rts that at least five million acres of 
land in South Vietnam, about 12 per cent 
of the South's . land surface, has been hit 
With some form of defoliant. The National 
Liberation Front says about 44 per cent of 
the South's land has been sprayed. In addi
tion, Dr. Wasting reported a half million 
acres of land had been cleared by bulldozers. 

In a country whose economy is based on 
agriculture, the effect has been devastating. 
Rice and rubber exports, the backbone of 
South Vietnam's pre-war economy, are vir
tually ended. 

In 1964, the South exported $33 million 
worth of rice. With the destruction of the 
countryside and the flight of millions of rural 
refugees to the cities, by 1969 about $15 mil
lion worth of rice had to be imported-much 
of it from California. Rubber exports dropped 
to $8 m111ion in 1968 from $43 m111ion in 
1961. Total South Vietnamese exports 
dropped to below $20 million in 1968 from 
$76 m11lion in 1961. 

The human toll in North and South Viet
nam during the Johnson years is incalcu
lable. The North has not released figures on 
its dead or injured. However, Richard Ward 1 

Foreign editor of The Guardian, has said 
the North Vienamese have told him two
thirds of the victims of U.S. bombing were 
non-combatants-women and children. 

In the South, U.S. military figures would 
indicate hundreds of thousands of Viet
namese k111ed up to 1968 and even more 
Vietnamese injured. 

A·trocities abound. In the Winter Soldier 
Investigation held in Detroit a year ago, 
scores of honorably discharged U.S. veterans 
of the Indochina War told of the My Lais they 
had individually seen or committed. Stlll 
other returned Gis have testified about simi
lar atroci-ties before the U.S. Senate last 
spring. 

With the Johnson decision to escalate the 
war in 1965 with troops and bombings of the 
North and South, m11lions of persons fled 
the South Vietnam countryside and became 
urban refugees. 

James Clark, a land refugee officer in South 
Vietnam for the Agency for International 
Development (AID) prior to his resignation 
in 1968, has said AID figures show upwards 
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of three mill1on refugees went from rural to 
urban areas. other estimates in the western 
press go upwards from seven million. 

Clark quotes Aid figures that 80 per cent 
of the refugees fled or were sent to strategic 
hamlets due to ground war, bombing or gov
ernmental force. About 90 per cent moved 
for fear of their personal safety, Clark says 
AID figures state, and they moved in fear of 
either the U.S. and its "allies" or the NLF. 
In other words, the 90 per cent feared for 
their personal safety and did not move be
cause of anyone's political ideology. 

Thus, the characterization of Johnson's 
war was based upon massive bom.bings, mas
sive troop deployments (about 525,000 U.S. 
troops in 1968) and wholesale chemical
biological warfare ( CBW) . 

The brunt of the bombing was in North 
and South Vietnam, with troop actions 
mainly in the South. There seems to have 
been only a limited use of CBW and U.S. 
troops outside of Vietnam during the John
sol .. years, according to the Pentagon Papers 
published last summer. 

The New York Times version of the Penta
gon Papers indicates Johnson felt further 
troop escalations would cause a domestic 
crisis in the U.S. and he he,ld back, even
tually stopping the bombing of the North, 

Johnson's ability in escalating the war was 
to a large degree limited by the war tech
nology of his day. 

However, the character of the American 
side of the war has changed. No longer are 
more than a half million U.S. troops neces
sary in Indochina for the war to be executed. 

Quietly at first but today evident is the 
new technology of computerized warfare 
which became available and is being used. 

Hearings before the U.S. Senate Armed 
Services Committee regarding the electronic 
battlefield released in Jan., 1971, show the 
U.S. not only has the capability, but is put
ting into use electronic sensors which can 
smell people and hear their voices and foot
steps. 

This data is then relayed automatically 
back to a computer which locates the peTSOns 
on a computerized map flashed on a TV 
screen, testimony indicated. 

An assessment omcer pushes the button, 
and an airplane is ordered by the computer 
into action and guided by the computer into 
the area where the computer automatically 
drops the bombs. The bombs are frequently 
laser-guided bombs, which the U.S. Depart
ment of Defense says are 10 times more ac
curate than the bombs used in LBJ's days. 

The hearings showed no U.S. or South Viet
namese troops are necessary in the area. The 
Electronic sensors and computer locate and 
kill the "enemy" automatically. 

The hearings revealed almost all U.S. 
ground units were "flying sensors" to detect 
the "enemy" a year ago. In addition, the tes
ttmony pointed out the U.S. government has 
a central sensor training school in South 
Vietnam to train the South Vietnamese in 
computerized warfare, and that as of the 
hearings a year ago, the South Vietnamese 
army was taking over something in excess of 
47 percent of the ground sensor work. 

Nixon's Vietnamization of the war includes 
giving the South Vietnamese government 
computer warfare "Made in U.S.A." 

The "automated battlefield," as the m111-
tary calls it, is a development of the Nixon 
years. Electronic ground sensors were first 
used in South Vietnam in the late summer 
of 1968, but according to the Senate hearings 
sensors had not been introduced into a com
puterized system at that time. 

In July, 1969, the U.S. Army was authorized 
by the government to set up Surveillance 
Target Acquisition and Night Observation 
(STANO) to plan, test, and put into opera
tion a totally computerized electronic battle
field. 

By October, 1969, Gen. W11liam Westmore
land, chairman of the joint chiefs of staff, 
was calling it the "battlefield of the future." 

Apparently recognizing the futllity of 
American ground troops in Southeast Asia, 
Westmoreland told the U.S. Army Associa
tion in a speech on Oct. 14, 1969: "In Viet
nam where artillery and tactical air forces 
inflict over two-thirds of the enemy casual
ties, firepower is responsive as never before. 
It (computerized warfare) can rain destruc
tion anywhere on the battlefield within 
minutes ... whether friendly troops are 
present or not." 

Going on to describe the "battlefield of the 
future" as being almost completely auto
mated with the use of electronic sensors and 
computers, he said that "the need for large 
forces to fix the opposition will be less 
important." 

This is exactly what the present admin
istration appears to have done. Under the 
guise of "winding down the war," Nixon 
has reduced curent American troop levels to 
about 159,000 while beefing up computerized 
warfare. 

It may be no coincidence that Nixon 
started cutting back troops in the summer of 
1969 when computerized warfare was just 
beginning, and that his "phased wtthdrawal 
plan" neatly coincides with a commensurate 
development of the automated battlefield. 

The computer scheme is not yet a total 
operational system, according to the hearings 
before the Senate, but neither have Amer
ican troops pulled out of Indochina com
pletely nor is there any firm date set by the 
Nixon administration for a complete pull-out. 

Apparently, with the blessing of U.S. 
government leaders, the Pentagon has au
thorized "the highest industrial priority" for 
development of computerized warfare, which 
means any Pentagon group or private com
pany working on the automated battlefield is 
first in line for any resources it needs, ac
cording to the senate hearings. 

The idea of developing new war teehnology 
for Southeast Asia is not a new one. In 1963, 
General Maxwell Taylor told a U.S. House 
Sub<lommittee on Appropriations that South 
Vietnam "has been a challenge not just for 
the armed services, but for several of the 
agencies of government, as many of them are 
involved in one way or another in South 
Vietnam." 

"On the military side, however,'' he con
tinued, "we have recognized the importance 
of the area as a laboratory." 

The notion of Vietnam as a m111tary lab
oratory was further expanded by Gen. West
moreland in the above-quoted speech in 1969 
when he said the Vietn81lll laboratory has 
produced a "quiet revolution in ground war
fare--tactics, techniques, and technology" 
that will "influence the future directions of 
our Army both in fundamental concepts of 
organization and development of equipment." 

Westmoreland gave a clear outline of the 
nature of the civilian involvement in the 
laboratory of Indochina when he credited 
the logical-advances to military-industrial
labor-academic-scientific co-operation." Far 
more sectors of society than the military 
have a vested interest in this war tech
nology. 

The Senate hearings revealed the military
industrial complex has been pushing so hard 
for computer warfare that the normal time
lag from research and development to im
plementation has been reduced to 15-21 
months from five to seven years. The U.S. 
government obviously wants this technology 
for the Indochina War and not some future 
conflict. 

As of those hearings a year ago, $1.6 bil
lion had been spent on automated battlefield 
development with estimates ranging up to 
$4 billion to be spent for research and de
velopment. There seems to be no indication 
how much implementation and install81tion 
has cost or might yet cost, but computers 
and B-52 bombers are expensive. 

C-urrently day-to-day operations by U.S. 
troops in Vietnam are being planned by a 
Seek Data computer system in Saigon, which 
reduces planning for daily operations to two 
hours from two days. That part of the war 
is run by a machine right now. 

The senate hearings indicated computer
ized warfare has already been used expert
mentally in Laos and Cambodia, a clear in
dication of what the government plans to 
do with its new technology. 

With the development of computerized 
warfare has come an escalation in the tech
nology of bombs used in association with 
the automated battlefield. 

The old standby bombs which simply ex
plode when hitting the ground are still used, 
but the Senate hearings showed the mili· 
tary's arsenal of anti-personnel weapons 
designed for automatic useage have been 
expanded tremendously. 

The new weapons described mainly are de
signed to maim, said the hearings, but a 
direct hit could kill. One such bomb hits 
and sends out a series of smaller bomblets 
a.ttached on strings about 60 yards long (the 
s1ze of a rice paddy) . The strings are trip 
wires which when hit by a human foot ex
plode the bomblet into hundreds of pieces 
of shrapnel designed not to kill but to injure. 

With computerized warfare, the Nixon 
administration has executed a technological 
escalation of the war, yet more conventional 
methods of escalation have not been ignored. 

By early 1970, the average bombing ton
nage dropped by U.S. aircraft over South 
Vietnam averaged about 100,000 tons per 
month, according to an article by Derek 
Shoarer in the May 30, 1970 issue of New 
Republic. 

A lower figure of about 70,000 tons per 
month in Indochina was reported in 1971 
in a study done at Cornell University by 
Professor Raphael Littauer of the Center 
for International Studies. The Cornell study 
says Nixon plans to continue the air war in 
Indochina throughout 1972 at a cost of be
tween $1.2 billion and $4 billion a year. 

The two-month American invasion of 
Cambodia in spring, 1970, was followed by an 
escalation of bombing to about 90,000 tons 
per year in Cambodia, according to the Cor
nell study. 

Bombing of Laos began in 1968 according 
to the Royal Laotian Government, but it was 
escalated to a level of about 400,000 tons per 
year, the Cornell study says. In addition, 
with U.S. support, the South Vietnamese 
government invaded Laos a year ago with 
20,000 troops. -

Thailand has now become a major staging 
area for U.S. air strikes throughout South
east Asia as well as the largest centre in 
Indochina for CIA activities. Western press 
reports indicate tens of thousands of CIA 
mercenaries are in training for or operating 
in covert operations-far in excess of the few 
thousands CIA mercenaries the Pentagon 
Papers attribute to the Kennedy-Johnson 
years. 

According to the June 18, 1970 issue of 
the New York Review of Books, 20,000 to 
27,000 bombing sorties monthly were sent 
into Laos and the Ho Chi Minh trail during 
Nixon's first year and a hal! in omce, and 
that was seven times higher than LBJ's 1968 
levels. 

This massive escalation of the war into 
three other countries not previously invaded 
by U.S. forces or their south Vietnamese 
"allies," has resulted in the U.S. unleashing 
about three million tons of bombs on four 
countries in Indochina, according to the Cor
nell study, which said it would be at least 
as much tonnage as Johnson unleashed. 

The Cornell figures would probably be low 
because the study was completed before 
Nixon re-escalated the air war lnto North 
Vietnam at the end of December, 1971. West
ern press reports quoted U.S. military 
spokesmen saying 1,000 American sorties 
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were flown over North Vietnam in the five
day blitz which matched Johnson's highest 
bombing levels of the North. 

American technological planners have not 
forgotten escalation in conventional weap
onry, either. The recently developed con
cussion bomb, which Dr. Pfeiffer found flat
tens everything in an area the size of two 
football fields and kills everything for a 
square mile, has been used 150 times in 
Vietnam, Cambodia and Laos to clear areas 
for helicopters to land. 

Defoliation, which during the Johnson 
years appeared to be limited to Vietnam, 
was escalated in April and May, 1969 in 
spraying incidents in Laos and Cambodia 
involving hundreds of thousands of acres, 
according to Dr. Pfeiffer. 

Defoliation and associated birth defects 
rose to the point in 1969 that by the end 
of that year, the Saigon government classi
fied as "secret" the number of birth de
fects in the country. 

By April, 1970, the Department of De
fense announced the U.S. government would 
not use any more defoliants in Vietnam. This 
was done due to U.S. civilians protesting 
birth defects from defoliants. However, part 
of Nixon's Vietnamization program seems to 
be to get the South Vietnamese to do every
thing including defoliate. 

Doug Hostetter, of Harrisonburg, Va., and 
a graduate student in sociology at the New 
School of Social Research in New York City, 
reports that by December, 1970, the U.S. 
was supplying agent orange, the thalidomide
like defoliant, to the Saigon air force which 
would get an American pilot to fly the Viet
namese C123 plane on defoliation missions. 

In order to reduce the number of refugees, 
the Nixon administrati<m appears to be 
using a statistical merry-go-round to make 
things to look better. 

John Hannah, head of AID, told Senator 
Edward Kennedy's Senate Judiciary Subcom
mittee on Refugees in June, 1969 that South 
Vietnamese refugees in government camps 
were administJratively reclassified as "reset
tled" in the refugee camps after being paid 
a lump sum of money. He said no attempt 
was made to either train them for employ
ment in an urban area or return them to 
their native countryside. 

By the end of 1968, the Royal Laotian 
Government reported about 150,000 persons 
had become refugees because of American 
bombing. With the U.S. escalation of the wa.r 
into Laos, one can only conclude that there 
are even more refugees today in Laos. 

Even by conventional standards of LBJ's 
day, Nixon has escalated the war beyond what 
Johnson dared to do: invasions of Laos and 
Cambodia, Thailand's staging areas and the 
re-opening of the bombing of the North 
prove that. 

Yet the biggest myth of the Nixon admin
istration is "winding down the war." Once 
again, the American people have been given 
a lie by their president; and they are believ
ing it, or at least that belief seems to be 
what some media outlets would have us 
think. 

Nixon is not winding down the war. The 
most inhuman escalation of death and de
struction goes on behind Nixon's curtains of 
troop withdrawals. 

Troops are not needed for computerized 
warfare. The Pentagon makes no secret of 
that, yet people still cling to the deception 
that fewer American deaths mean the war 
is ending. 

The war is not ending. Ask the families 
of the dead Indochinese or ask the maimed 
from Southeast Asia. The incredible arro
gance of the American government once 
again is shown when it can claim a war is 
ending when only Asians are being killed and 
not Americans. Nixon has not fooled us. 

Nixon can cut draft call-ups because 
troops are not needed, but he has yet to an-

nounce any cancellation of computer calls
ups. We said "No" to the war once, we say 
"No!" to the war again. 

As long as America supplies the means 
of wa.r to the South Vietnamese government, 
whether it be half a million troops or com
puter links, it is still an American war. 
PART II-WHAT A GENUINE END TO THE WAR 

WOULD CONSIST OF 

With the United States government already 
in the process of escalating war to even more 
insane levels of technology, the naive and 
ludicrous nature of various "amnesty" pro
posals put forth by the U.S. political leaders 
becomes glaringly evident. 

The "amnesty issue" cannot be allowed to 
obscure the grave situation of an escalated 
war. "Amnesty" is being used among many 
other things to hide the real actions in 
Indochina. 

Troop withdrawals are simply another ploy 
to cover up the truth. Nixon has been forced 
to withdraw troops because of massive pop
ular pressure. Now he is trying to convince 
people this means the war is "winding down" 
when in fact massive troops are not needed 
to execute computerized detection and auto
mated bombing runs. 

A restoration of our civil liberties would be 
an entirely valid issue in itself if the Indo
china War were actually ending, but the issue 
used as a smoke-screen to mask a techno
logical monstrosity serves only Nixon's pur
poses in covering up the war. The issue of a 
further escalation of the war takes prece
dence. 

For the war to be genuinely ending, we 
would look for certain clear-cut indicators 
pointing to an end. 

Specifically, a restoration of civil liberties 
would make sense in conjunction with an 
immediate unilateral cease-fire by the United 
States, the initiation of a total withdrawal of 
all United States involvement in Indochina 
and a recognition by the U.S. of the right of 
the Indochinese peoples to self-determina
tion and indigenous national institutions. 

A withdrawal must include not only the 
conventional support of the Johnson years, 
but a withdrawal of the technological sup
port Nixon has created !n addition to the 
indirect support of the Indochinese regimes 
by U.S. money and CIA involvement. 

United States troops, support troops, asso
ciated military personnel and advisors, war 
materials, weaponry, CBW agents, computers, 
computer link-ups with the U.S., associated 
computer hardware and software, CIA money 
and all American civilian support either from 
the private or public sector must be taken 
out of all the Indochinese countries of Viet
nam, Laos, Cambodia and Thailand for a 
full American withdrawal to be complete. 

In other words, the war must be truly over 
and the U.S. and its influence removed be
fore the Indochinese people will have the 
ability to choose their own destiny. In Cam
bodia, for instance, there must be a return 
to a neutral coalition government such as 
that which existed prior to the Lon Nol 
regime. 

In South Vietnam, it would mean replac
ing the Thieu-Ky regime with a neutral 
coalition government to oversee the general 
elections prescribed in the 1954 Geneva ac
cords, freeing of all political detainees and 
an overall return to the provisions of the 
1954 Geneva accords as they apply not only 
to Vietnam but to all of Indochina. 

With an end to the war and the establish
ment of a coalition government, the United 
States could enter into negotiations with 
North Vietnam for the release of prisoners of 
war under mutually agreeable terms. 

An international tribunal must be estab
lished representing the Indochinese peoples 
and non-governmental representatives of the 
peoples of other countries to try the United 
States government leaders for violations of 

international law stemming from the Amer
ican involvement in Indochina. American 
government leaders and war planners must 
stand trial as the aggressor. 

America's unilateral intervention into 
Indochina violates the United Nations Char
ter, and no American law gives any person 
or branch of the U.S. Government the right 
to violate the U.N. Charter. 

The U.S. Congress never declared war, as 
prescribed by the U.S. Constitution, and tne 
U.S. violated the. 1954 Geneva accords on 
Indochina as well as the earlier Geneva ac
cords barring chemical biological warfare. 

In addition, the wholesale death, injury 
and destruction wrought upon the civilian 
populations of Indochina violates almost 
every known principle of international law 
governing warfare, including the principles 
the U.S. help lay down in Nuremburg. 

The United States government pay repara
tions to the Indochinese peoples. 

For the hundreds of thousands dead and 
disabled. Indochinese, there are no repara
tions which could ever right the wrong. How
ever, for whatever can be salv:aged from the 
destruction of Southeast Asia to enable the 
Indochinese to rebuild new countries, the u.s. 
must pay. _ 

The U.S. cannot be allowed to administer 
reparations, because of its past history in 
Indochina, so much reparations would have 
to be funneled through some agency of the 
above-mentioned international tribunal 
would see fit. 

PART Ill-A VALID RESTORATION OF CIVIL 
LmERTIES1 NOT "AMNESTY" 

The Nixon administration appears to be 
making every effort to orchestrate public 
opinion into the belief that the war is end
ing. The emergence of the so-called "am
nesty" issue in the United States only rein
forces this miscarriage of the truth. 

We refuse to be part of Nixon's lies. The 
war is not only continuing but it is being 
escalated to points even Lyndon Johnson 
could not or dared not attempt. A cut-back 
of U.S. troops and U.S. casualities does not 
mean an end to the war. Instead, it has sig
nalled a new form of technological war just as 
deadly and more expansive than conventional 
armies were previously capable of. 

It seems that some well-meaning U.S. polit
ical leaders, in proposing their version of an 
"amnesty," have been deceived by the Nixon 
mythology. We ask them to stop. Don't be 
sucked in by a political football in a pres
idential election year. The war has been 
escalated again. 

The irony of this escalating war is that 
there has developed in America a trend to 
talk about "amnesty" for war resisters. We 
want the war to be genuinely ending so that 
the issue of restoration of our civil liberties 
is not used as a pawn in a political game. 
Escalating is not ending. 

First, we, as U.S. war resisters in Canada, 
have no interest in what is now being called 
"amnesty" in the States. "Amnesty" implles 
forgiveness, but for what are we to be for
given? We refused to commit the crime. 

Second, the current "amnesty" proposals 
do not include deserters from the armed 
forces, Using that kind of logic, the conclu
sion would have to be drawn that saying "No" 
to the Indochinese War before being drafted 
is acceptable, but after taking one step for
ward, saying "No" is criminal. We do not need 
that kind of existential absurdity, either. 

All deserters must be included in any res
toration of civil liberties. 

Deserters, generally, are from working- or 
lower-class backgrounds, and are the first t.o 
get drafted and are the most likely to have 
received orders to go to Indochina. These 
are the people from the U.S. who have borne 
the brunt of Washington's war policies. 

Deserters also have the more difficult ad
justment to make to Canadian society since 
most have a high school or less education 
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with only minimal job skills, thus giving 
them limited ability to integrate into the 
contracted Canadian job market. 

Draft dodgers, on the other hand, gener
ally come from middle class backgrounds, 
have carried a student deferment to enable 
them to get an education while temporarily 
fending off the draft and usually arrive in 
Canada with enough college and/or work 
skills to enable them to make a relatively 
rapid adjustment to Canadian society and 
the labor market. 

In terms of social class, deserters have the 
justifiable claim to a full restoration of civil 
liberties as they have carried the worst part 
of the load. 

Third, current "amnesty" talk from the 
States also seems to incorporate a concept 
of "alternate service." This we also reject. 
"Alternate service", such as the three years 
suggested by Senator Taft, is punitive. 

Since we refused to commit the crime, why 
must we be punished? Are not the criminals 
those who perpetrated the crime called the 
Indochinese War. 

Lastly, "amnesty", as currently proposed, 
we reject. What we are talking about is a 
totally non-punitive restoration of complete 
civil liberties for all persons charged, per
sons who might be charged, and/or persons 
convicted under any American municipal, 
state, federal and/or military law due to 
actions relating directly or indirectly to the 
Indochinese War. 

This restoration must include that for the 
above persons: 

If charges are contemplated, the charges 
are not to be laid; 

If there are any charges laid, they be 
dropped; 

If there are any convictions, their records 
be expunged; 

If they are in jail, they be set free; 
If there is a discharge from the armed 

forces other than honorable, it be made 
honorable; 

No discrimination is to be made based on 
military experience or the lack thereof and 
all questions relating to the military be 
removed from all public and private records 
and forms; 

If they are underground, whether charged 
or not, they be alowed to surface and resume 
their normal lives; 

If they are abroad, they be allowed to re
turn, if they so choose. 

The restoration we talk of includes us, 
but it also includes hundreds of thousands 
of others like us who said "No" in their own 
way but d!d not choose to come to Canada. 
They, too, deserve a full restoration of their 
rights. 

This is designed to provide a full restora
tion of all rights in a non-punitive fashion 
to all persons whose lives have been dis
rupted by the Indochina conflict. Anything 
less than that is a form of tokenism which 
we will not accept. 

STATEMENT ON AMNESTY 

PREPARED BY REPRESENTATIVES OF: 

American Exile Counsel1ng Center, Mon
treal, Quebec 

American Red Patriots, Toronto, Ontario, 
Canada 

American Refugee Service, Montreal, Que
bec 

AMEX-Canada Magazine, Toronto, Ontario, 
Canada 

Cabal Newspaper, Toronto, Ontario, Can
ada. 

Fort Devens United Front, Fort Devens, 
Massachusetts, U.S.A. 

Guerrllla Newspaper, Toronto, Ontario, 
Canada 

Montreal Counsel to Aid War Objectors, 
Montreal, Quebec 

Nova Scotia Committee to Aid American 
War Objectors, Halifax, Nova Scotia, Canada 

Toronto Anti-Draft Project, Toronto, On
tario, Canada 

Vancouver Committee to Aid American 
War Objectors, Vancouver, British Columbia, 
Canada 

Vietnam Veterans Against the War, Inc., 
New York, New York, U.S.A. 

ON MARCH 25, 1972, TORONTO, ONTARIO, 
CANADA 

The question of amnesty must be consid
ered inseparable trom that of a total and 
rapid American withdrawal of all aggressive 
forces involved in the war in Indochina. But 
the amnesty issue cannot be allowed to ob
scure the fact of ar~ escalated war-escalated 
vertically intu the air with massive bombing 
and technologically with the use of comput
erized warfare-which is so obvious as to ex
pose the United States Government's "grad
ual withdrawal" tor the brutal Ue that it is. 

In an election year, we reject this kind of 
political evasion of the main issue before the 
American people-an escalated war, not a 
war allegedly "ending." 

President Nixon's troop withdrawals and 
lower casualty figures among U.S. troops are 
only another carefully hung cloak to cover 
up the truth of what his administration has 
done. Nixon has been forced to withdraw 
troops because of massive popular pressure, 
the refusal of U.S. troops to fight, and the 
resistance of the Vietnamese, Laotians and 
Cambodians. 

Now he is trying to convince the peoples of 
the world that this means the war is end
ing when in fact massive troops are not 
needed to execute electronic sensor detection 
and automated bombing runs. 

For a genuine end to the war we call for 
the accession to the peace proposals of the 
Democratic Republic of (North) Vietnam, 
the Provisional Revvlutionary Government 
of the Republic of South Vietnam, the Lao 
Patriotic Front and the National United 
Front of Cambodh; that is, the initiation of 
a total ceasefire and withdrawal of all U.S. 
conventional and computerized involvement 
in Indochina, a !"ecognition by the U.S. Gov
ernment of the right of the Indochinese to 
self-determination, and a return to the Ge
neva accords of l &54 for Vietnam, and 1962 
for Laos. 

Some "amnesty" proposals in the U.S. must 
be rejected because they serve to mask the 
U.S. escalation of the war, they do not in
clude the same provisions for deserters from 
the armed forces as they do for draft resislt
ers, they have punitive conditions called 
"alternative service", and they imply guilt on 
our part when the crimes against the people 
of Indochina, the United States, and the 
world were committed by U.S. imperialism. 

What we are talking about is a totally 
non-punitive, unconditional and universal 
amnesty for all persons charged, persons who 
might be charged, and/or persons convicted 
under any U.S. municipal, state, federal and/ 
or military law due to actions relating di
rectly or indirectly to opposition to the U.S. 
war of aggression against the peoples of 
Vietnam, Laos and Cambodia. 

This must include for these persons that: 
if charges are contemplated, the charges are 
not laid; if charges are laid, they be dropped; 
if there are any convictions, their records be 
expunged; if they are in jail, they be set free; 
all discharges--past, present and future
from the armed forces be classified as gen
eral; all questions relating to the military be 
removed from all records and forms in the 
public and private sectors; if they are under
ground, they be allowed to surface and re
sume their normal lives; if they are abroad, 
they be allowed to return. 

The U.S. Government must bear responsi
bility for the loss of life or injuries to all 
victims during the war in Indochina; that is, 
all possible retribution to the families of 
those lost, and free medical and psychiatric 
care, and drug rehabilitation. 

This racist war has also caused an increase 
of racist repression against non-white peoples 

who have never had full citizenship in the 
United States. A just amnesty must involve 
an end to this repression and a freeing of all 
political prisoners. 

The perpetration of this aggressive war by 
the United States has violated the honor 
that should surround service to one's coun
try, and perverted the values of our society. 
A total end to the war, and a universal, un
conditional amnesty are part of the struggle 
for the restructuring of our society. 

STATEMENT BY TIMOTHY J. MALONEY, MSW, 

FEBRUARY 29, 1972 
The last time I arrived in Washington, D.C., 

I was proud to be a U.S. citizen and anxious 
to serve my country. It was 1964 and I was 
accepting an appointment · with the Federal 
Bureau of Investigation as a file clerk in the 
Justice Building. Five years later, in February 
of 1969, I discarded a Presidential order that 
instructed me to report for induction into the 
United States Army. At that time my wife 
and I were living in Canada where I was as
sisting war objectors as a social worker and 
attending graduate school. 

Today I am again in Washington, D.C., not 
proud this time of being a U.S. citizen but 
willing to give you my views on the amnesty 
issue that has been raised by you and your 
colleagues. In doing so, I pray that you, who 
are leaders in this country, may see a way of 
reconciling the tragic wrongs that have 
alienated thousands of people like myself 
and have created grievous differences within 
the country that have torn asunder the 
American Dream. 

While many tragic wrongs have been com
mitted and are being perpetuated they all 
have one common denominator-the Indo
chinese War. Before any substantive recon
ciliation of the many wrongs can occur there 
has to be a genuine U.S. commitment to end
ing the war. Yet, the issue of granting an 
amnesty to some of the victims of the war 
has been raised and it would be ludicrous not 
to discuss it. If discussion does no more than 
kill the inept bills of Senator Taft and Repre
sentative Koch it will have been worthwhile. 
Though, to stop there without constructively 
dealing with the issue only fosters more frus
tration that has been so characteristic of 
the entire Vietnam-Indochinese experience. 
Newsweek's recent Gallop Poll disclosed that 
71% of the people interviewed favored some 
form of amnesty. To ignore that, to be un
responsive to the will of the people, or to 
consider solutions such as Representative 
Hebert's "I would send them out on a ship 
like a man without a country" is character
istic of much government pol1cy and atti
tude, but hopefully a change is in sight for 
the seventies. 
- If there is a sincere commitment on the 

part of government to deal real1stically with 
developing an amnesty proposal that will be 
beneficial for the nation and the victims, i.e., 
some of the 354 thousand soldiers classified 
as deserters since 1967 and the thousands of 
draft evaders, the government will have to 
have a thorough understanding of the pheno
menon. To date, most elected representatives 
have illustrated through their statements 
and bills that they have an appalling igno
rance of the phenomenon and the possible 
encompassing, constructive . solutions. 

In Canada the exile community has viewed 
the development and discussion of the am
nesty issue in the United States with deep 
concern. There is a wide consensus, as was 
illustrated at a National Press Conference in 
Toronto on January 17, 1972, that the word 
amnesty itself is inherently problematic. It 
implies forgiveness, and the exile community 
wonders what they are to be forgiven for
they refused to commit the crime! There is 
also concern that the present intensity of 
discussion over amnesty in the United States 
wlll end after the Presidential election. The 
exiles see themselves being used as pawns 
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in a. political game. They see the issue being 
used by some politicians in an attempt tore
lieve American war gull t, to buy the votes of 
the newly enfranchised youth, to give the 
false impression that the war is winding 
down, etc. 

They see the American news media portray
ing the exile community as being composed 
of sad, lonely, ill-begotten, misguided youth 
who made a mistake and are crying at the 
border to return; and that, the United States, 
being all-powerful and forgiving, is now in 
a position to show its paternal concern for 
its erring sons. They resent the fact that 
some people may be using them for personal 
gain and that others are definitely present
ing an erroneous portrayal of them. Also, 
they fear that in the process of being used 
they may be hurt, i.e., that one of the cur
rent amnesty proposals might be passed. 
Both Senator Taft's and Representative 
Koch's proposals attach a punitive string 
called alternative service. Plus, both pro
posals exclude deserters, who comprise the 
majority of the exile community in Canada. 
I have not yet met a war objector in Canada 
who accepts either of the proposals, nor do 
I or anyone else I have spoken with see 
justice in them. 

What the exile community would ·like is 
a complete totally non-punitive restoration 
of their civil liberties. That would turn the 
amnesty issue right side up by removing the 
indignity of having to accept forgiveness and 
punitive service. Also, it would apply to 
everyone and allow each individual maximum 
freedom in deciding upon whether to stay 
in Canada or return to the country which 
had no room for him. 

Since the majority of men in exile and 
prison are deserters any substantive "am
nesty proposal" must incorporate provisions 
that will enable them to easily regain their 
civil liberties. None of the current proposals 
or suggested proposals to date allow for this: 
Suggesting that each deserter be judged in
dividually is ludicrous, if not mechanically 
impractical, due to the sheer numbers in
volved. Surely the 1947 Truman amnesty 
illustrates the injustices of establishing cri
teria. and attempting to judge thousands of 
men individually. Yet, there appears- to be 
a gross misconception that operates on the 
premise that deserters have less morality and 
that their motives are less genuine and thus 
more suspect than the motives of their civil
ian peers. While a draft evader may have 
had a premature morality due to more edu
cation and social class benefits, the deserter's 
decision to leave the military and the United 
States is often a more difficult individual 
decision. His reasons for leaving, may, in fact , 
be based on a greater struggle with his con
science. His actual decision to leave is diffi
cult as he cannot reflect upon his future 
from a relative position of ease and he is in 
a hostile environment where he can obtain 
very little support. His m111tary experience, 
contact with returning veterans, and concur
rent mental agony is often his only educa
tion, but an extremely valid one that helps 
him decide upon his future. When he makes 
his decision to leave based on such a gut level 
education I can only respect, not question, 
his motives. 

A STATEMENT BY GEORGE P. BARBOUR, JR., 
LEGISLATIVE REPRESENTATIVE FOR THE NA
TIONAL COMMITTEE FOR AMNESTY NOW, IN 
SUPPORT OF CONGRESSWOMAN BELLA ABZUG'S 

BILL ON AMNESTY 

The National Committee for Amnesty Now 
supports the bill introduced into Congress 
today by Congresswoman Bella Abzug. We 
believe that amnesty is an essential in
gredient in the reconciliation of the young 
generation of this country that has had to 
bear the brunt of the war in Southeast Asia. 
Amnesty Now supports the important fea
tures of this bill and strongly applauds the 

inclusion of not only draft resisters but mili
tary deserters and those that suffer legal and 
social disabilities from having received less
than-honorable discharges. The inclusiveness 
of this bill insures that racism and petty 
class distinction will not be present in a 
general amnesty. 

The unconditional and non-punitive na
ture of this amnesty is also most welcomed. 
It cannot possibly serve the national interest 
to exact punishment or additional servitude 
from those that have suffered so dramatically 
because of our involvement in Southeast 
Asia.. . 

The automatic features of this general 
amnesty will go a long way in insuring that 
those covered by the amnesty will be dealt 
with in an equitable manner. 

This bill is a welcomed alternative to the 
Taft and Koch bills. What should follow now 
is a national discussion of this issue on 
every political stump in the country. This 
bill provides the needed focus. 

Amnesty Now will martial the support of 
its membership behind any bill that con
tains the breadth, non-punitive, automatic 
features and timeliness that are exhibited in 
this proposed legislation. In addition to sup
porting legislation, Amnesty Now is working 
to insure that all major presidential candi
dates are on record in support of amnesty 
that includes not only draft resisters, but 
military deserters and those with less than 
honorable discharges. We have borrowed as 
our national statement of purpose a slogan 
that was once used by Richard Nixon but 
quickly discarded once he was safely in of
fice: "Bring Us Together." We view amnesty 
as an essential ingredient in realizing that 
goal. 

TESTIMONY OF DAVID HARRIS 

As I understand it, you gentlemen are con
sidering the question of amnesty. 

If amnesty were granted, I would be sub
ject to it. In January of 1968 I refused to sub
mit to induction into the United States 
Armed Porces. My refusal bought me a sen
tence of thirty six months in Federal Prison. 
I was released from the Federal Correctional 
Institution at La Tuna, Texas in March of 
1971 after serving twenty months of my sen
tence. I am presently under the supervision 
of the United States Board of Parole and will 
remain so until July of this year when my 
original sentence expires. 

My own history makes amnesty a pressing 
question. I am now a convict. I have no 
rights or civil ll.Jberties as they are commonly 
understood, I have a parole officer instead. 
But I didn't start out as a convict. I started 
out as a high school football player who be
lieved everything he was taught in all his 
classes on American government. I believed in 
liberty and justice for all. I believed in peace 
and democracy and freedom and all the vir
tues the American state recites in its own 
honor. I believed in them all so hard that I 
discovered they didn't exist. It's hard to say 
when that discovery began, but it's easy for 
me to remember when it became obvious. It 
was then that I decided to be a convict. 

I decided to be a convict because I believe 
in the peace and justice and freedom and 
democracy I'd heard so many people talk 
about. I decided to break the law because the 
law obviously stood between me and those 
things I'd learned to want. Before you gen
tlemen decide to give or not give amnesty to 
criminals such as myself, you should under
stand why we became criminals in the first 
place. I can't speak for the thousands who 
now live outside the law, but I can speak for 
myself. 

I broke the law for three reasons. 
First, the law defined me and all the people 

I knew as pieces of property to be owned and 
manipulated however the government sees fit. 
We aren't citizens making the decisions citi
zens make. We are chattels who receive or
ders. The law I violated makes all of us pawns 

whose lives and deaths aren't even our own. 
Terms such as those, no matter how comfort
able they are made, are unacceptable to peo
ple whose freedom matters to them. 

I didn't make the Law I viol.ated. NeitheT 
did any of the people I know or see every 
day. The law that I was punished for break
ing was a law made two thousands miles 
away by men with power such as yourselves. 
And you are a very few men. The rest of 
us live with little or no control over the 
sitUJa.tions we find ourselves in. What we 
live with are the embodied interests of a 
few people who are allowed to sit on the 
top and look down while the rest orf us must 
squat on our haunches and look up. To sub
mit to those interests and the power they 
ex~ise is to destroy the democracy the law 
cl&ms to defend. Democracy, it seems to me, 
is a prnctice. And if 1Jt isn't a practice, it's 
nothing. The 1aw I violated is a witness to its 
absence. 

But the law I violated isn't an abstraction, 
as we a.ll know. The law was made to serve 
a policy. And irt was that policy that made 
me into a convict. We are all living 1n an 
empire, a society that has attempted to ex
tend its control- over as many people as it 
possibly can. Dt, li~e all empires before it, 
has accomplished its ends in a very simple 
fashion. It destroys whatever opposes it. Th'Wt 
policy invaded the subcontinent of South
east Asi~a determined to dictate the terms 
th<at the Vietnamese, the Lao, the Thai a.nd 
the Khmer people must live under. It meerts 
the attempt of those people to control their 
own fates with baittalions of maTlnes and 
enough raw explosives to turn all of Indo
china into barren craters and graveyards. 
The policy pursued itself without mercy. It 
sent Americans five thousand m.lles away to 
deny an entire subcontinent of Asians their 
right to live and exist as human beings. Any 
one who respects his own liberty and the 
liberty of others has no choice but to re
fuse to be used for such slavery. 

For acting upon aH those reasons, I 'be
came a convict. And there are more pleasant 
occupations. For twenty months I lived in
side the operation of American justice. I 
learned to live inside bars and cages, I learned 
to exetrcise my freedom in very small and 
V'ery dank places. I watched the police beat 
extort, control and deny myself and all my 
fellow convicts. I learned to watch my son 
gTow once a month for eight hours in a 
prison visiting yard under the eyes of the 
Dep·artment of Justice. I learned to live with
out the s-imple rights that were supposed to 
be inalienable in my birthright. And I lea.rned 
to wait for doors to open and lights to come 
on and for the screaming late at night to 
stop. And I don't regret it. Given a choice 
between being a butcher and being a convict 
I will choose convict every time. ' 

And now you gentlemen are considering 
giving amnesty to people such as myself. 
That means a lot. It means· that thousands 
of young men like myself can walk out of 
their cell blocks and dungeons, return from 
their exile and their hiding places and walk 
on the stree~ like men are supposed to. I 
obviously have no objection to giving us 
amnesty. Of course it should be given. None 
of us should have ever been made criminals 
in the first place. 

But I see some dangers in you gentlemen 
granting amnesty. · 

The first is that amnesty is traditionally 
considered an act of forgiveness. And I for one 
don't want to be forgiven. I don't think I did 
anything wrong. The wrong rests with the law 
and the twelve months on a maximum 
security cell block. There were two others in 
for offenses similar to mine. One burned 
draft files and the other refused induction. 
We used to talk about the possibility you 
men are discussing. And the conclusion we 
reached represents at least my feelings. We 
decided that we wouldn't accept a pardon 
but that we would take an apology. 

t ' 

/ 

/ 
( 

; ·. 

/ 

I 

) 

{ 
J 
I 

/ 

J 

> 
/ 

J 

< 
J 

f 

/ 
j 
I 

/ 

J 

I 

I 



\ 

\ 

\ 
{ 
\ 
\. 

\ 

March 29, 1972 CONGRESSIONAL RECORD- HOUSE 10859 
The second is that I sense you gentlemen 

find amnesty an acceptable solution for 
people such as myself that have clear ex
planations for their actions and a constitu
ency that you want to appease. But that you 
aren't nearly as inclined to give it to the 
nineteen year olds that deserted from the 
army because they were in love with the 
Chevrolet they left behind in Detroit. I 
think amnesty should be given to everyone 
or not at all. 

And the last is that I believe in giving 
things to those who need them most. Right 
now the people of Southeast Asia live under 
a death sentence. The policy that provoked 
my disobedience still flourishes. It now uses 
machines instead of marines but it does the 
same thing. It is now massacreing an en
tire civilization from thirty thousand feet 
in the air. If amnesty is given, give it to 
Southeast Asia first. 

And the next day, after Southeast Asia 
has been spared from death by jellied gaso
line and fragmentation bomb, release the rest 
of us from all the cages we've been put in 
and let all of us set making the nice words 
we recite into realities that live and breathe 
out where people live and not just in the 
documents we left behind two hundred years 
ago. 

STATEMENT OF MRS. VALERIE M. KUSHNER, 
FEBRUARY 28, 1972 

Senator Kennedy, Members of the Com
mittee, I greatly appreciate the opportunity 
you have given me today to testify before 
this body on the question of amnesty. I am 
not directly or by personal knowledge in
volved in the problems of those young 
Americans, who for a variety of reasons, de
cided not to serve in Vietnam. 

For I come to you as the wife of a ma'n who 
voluntarily enlisted in the Army in 1966, 
who in 1967 chose to serve in Vietnam, and 
who has spent the last four years as a pris
oner of war. But there is something to be 
said for the platitude which insists that the 
best teacher of compassion is personal grief. 

The Americans who have been imprisoned 
by the enemy in Indochina and the draft 
dodgers and deserters share a certain area in 
common. Most noticeably, they are an un
willing exiles. There is not one among them 
who wanted to be presented with the choices 
which had to be made. In all cases, fam111es 
have been separated and suffering has oc
curred. The lives of the men have been 
abruptly changed, and in many cases, ren
dered non-productive. I am not here to de
bate the wisdom of decisions already made, 
but rather to encourage an attitude of tol
erance toward the men who made them. As 
a country we are all so young and prone to 
error. 

I would ask you to open your hearts to 
the words of Ecclesiastes "To everything 
there is a season, and a time to every pur
pose under the heaven: . . . a time to kill, 
and a time to heal; a time to break down, 
ana at. time to build up;". We have had our 
time of killing and now we must prepare our
selves for the time of healing. We cannot 
expect to make whole the body America if 
we amputate from her flesh so many of her 
sons. 

The last decade has seen a tragic break
down in many of our societal structures. If 
we are to begin the task of building up, we 
cannot deny ourselves the contribution of 
all who would participate. 

The vast majority of the exiles still con
sider themselves to be Americans. Several 
years residency in Montreal should not in
volve loss of citizenship any more than the 
same period of time spent in the "Hanoi 
Hilton". The refugees wish, as does my 
husband, the soonest possible return to the 
land which nurtured them and the memories 
of which sustain them in exile. 

I've heard it said that no amnesty can 
oe given until the prisoners of war have 

been repatriated. I agree that neither will 
come to pass until first this terrible war is 
ended. But just as the Pentagon has formu
lated contingency plans for the return of the 
POW's Congress must give thought to prepar
ing the structure by which amnesty will be 
granted. 

I can only hope that such a plan will not 
seek punishment or retribution, but has as 
its guide, compassion. For compassion is the 
most soothing balm for healing and the 
strongest bond for building up 

Finally, it has been said that the young 
men who chose exile in other lands have 
betrayed their heritage and rights as Ameri
cans. I can only remind you of a passage 
by Stephen Vincent Benet. It is a favorite 
of my husband's and one he marked long ago. 
"Remember that when you say, 
'I will have none of this exile and this 

stranger 
For his face is not like my face and his 

speech is strange', 
'You have denied America with that word.'" 

Gentlemen, the question before you should 
not be whether or not these young men who 
departed from the majority have betrayed 
America. In all humility, we must ask our
selves, "Will America, by refusing amnesty, 
betray itself.'' 

GROUP OF CLERGY SUPPORTS AMNESTY FOR 
EVERYONE BUT WAR CRIMINALS 

(By Ronald Taylor) 
An interdenominational group of clergy

men yesterday called for a sweeping general 
amnesty that would pardon all but those 
convicted o'f violent war crimes from legal 
jeopardy as a result of their opposition to the 
Vietnam war. 

Draft resisters, deserters, Vietnam veterans 
with less than honorable discharges and 
those convicted or facing prosecution for 
acts of war resistance would be subject to 
the amnesty. 

The action capped a two-day Interreligious 
Conference on Amnesty held at the Lutheran 
Church of the Reformation, 222 East Capitol 
St. The four-page statement was addressed 
to the "Religious community of America." 

The meeting was sponsored by the National 
Council of Churches o'f Christ; Among the 
participants were the Rev. Dr. John c. Ben
nett, president emeritus of the Union Theo
logical Seminary; Rabbi Abraham Hesche!, 
of the Jewish Theological Seminary, and 
Bishop John J. Dougherty, bishop of the Ro
man Catholic Diocese of Newark, N.J. 

Conference officials said yesterday's action 
will be followed by what they called an "edu
cational effort" within the sects of the con
ference participants. They voiced the hope 
that efforts would spur a national movement 
toward amnesty. 

"The conference feels that the first step 
(toward a general amnesty) must be a reli
gious step," remarked Dr. Robert V. Moss, 
president o'f the United Church of Christ. 

"Church support of amnesty is intimately 
linked to (commitment) of securing justice 
to the human family," Bishop Dougherty 
added. 

The conference, in its statement, labeled 
amnesty a "blessed act of oblivion" and con
cluded that it would "demonstrate that 
America is still capable of a communal moral 
act. 

"It would be bitterly ironic if we were to 
make peace with the peoples of China and 
Southeast Asia but persisted in vindictive
ness toward those of the young generation 
who refused to share in the brutalities and 
restruction of the war," it read. 

According to Justice Department estimates, 
there are 4,200 fugitives from draft evasion 
prosecution, 2,300 of them now living in 
Canada. In addition, Pentagon estimates put 
the number of military deserters at 30,000, 
and 2,300 of them have been identified as 
exiles in foreign countries. 

The group also called on the Nixon admin
istration to end the war and spoke of the 
need for amnesty at the \(ar's conclusion: 

"Proposals for amnesty have come from 
those who favor and those who oppose the 
war because both recognize a crisis of con
science caused by this war (which is) un
paralleled in this nation's history." 

COLUMBIA UNIVELSITY, 
New York, N.Y., March 25, 1972. 

Hon. BELLA S. ABZUG, 
Longworth Office Building, 
Washington, D.O. 

MY DEAR CoNGRESSWOMAN: Yesterday Jim 
Crawford of your office phoned to tell me 
you will introduce, next Wednesday, the 
amnesty bill you sent me for comment a 
week or so ago. He also extended to me your 
most gracious invitation to be present at a 
press conference you will have at 10 a.m. 
Wednesooy to announce the event. 

Were it possible for me to be there, I would. 
To me, your blll exemplifies the highest prin
ciples of statesmanship. It undertakes to 
identify and serve the enlightened self
interest of the whole American people-
which, in my opinion, requires the speedy 
termination not only of the war in Southeast 
Asia.. but also of its destructive consequences 
here in the United States-and it offers a. 
sound institutional mechanism for achieving 
that end. And the bill is timely, in that it 
lays bare the basic issues soon enough to 
stimula.te public debate and crystallization 
of opinion in time for effective expression a.t 
the polls in November. It would be an honor 
to be present at the formal inauguration of 
such an enterprise. 

What makes it impossible is that I have two 
classes to teach next Wednesday, one of them 
at 11 a.m. My presence in Washington would 
require postponement of that class. In my 
entire teaching career I have missed only one 
of my classes, so far as I can recall-because 
I had to argue, in Washington, a. case I had 
undertaken before leaving la.w practice for 
teaching in 1963. Even laryngitis and three 
degrees of fever have not kept me from meet
ing my classes. I mention this so you will 
understand the seriousness with such which 
I accept my primary obligation to the Law 
School and my students. 

Of course I stand ready to assist your 
amnesty efforts in any way I can, and hope 
you will call on me if you think I can be of 
service. 

Respectfully yours, 
LoUIS LUSKY, 
Professor of Law. 

[From the Washington Post, Jan. 9, 1972] 
AMNESTY: WHAT SORT WILL BIND OUR 

WOUNDS? 
(By Louis Lusky) 

The writer is professor of constitutional 
law at Columbia University Law School 
where his seminar is cw-rently dl'la.fting a.n 
amnesty bill. 

Mr. Justice Holmes once remarked that 
the most important thing is to get on to the 
next thing. From our earliest days we have 
done it, after every divisive conflict. From 
the Shays and Whisky rebellions in the 18th 
Century, through the Civil War, down to 
the Korean conflict, the ending of hostilities 
has always been followed by amnesty in one 
form or another. 

President Nixon, in a Jan. 2 television in
terview, said-with a. later qualification
that "we always, under our system, provide 
amnesty. You remember Abraham Lincoln in 
the last year-the last days, as a matter of 
fact-of the Civil War, just before his death, 
decided to give amnesty to anyone who had 
deserted, 1f he would come back and rejoin 
his unit and serve out his period of time." 
He added that he "would be very liberal 
with regard to amnesty.'' 

. 
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Clearly, amnest y for Vietnam war resisters 
is an idea whose time has come. As the war 
grinds toward a halt, we must turn to the 
task of binding wounds, whether we be mil
itary veterans or jailed objectors, supporters 
of Calley or of the Berrigans. Wha.t is im
portant now is that Americans sort out their 
feelings about what form amnesty should 
take. 

Public debate has already started, and the 
coming months will see it proliferate. The 
formulation of positions bega.n more than a 
year ago when the American Civil Liberties 
Union recommended broad amnesty for draft 
violators, exiles and military offenders. Last 
March, Rep. Edward I. Koch (D-N.Y.) intro
duced a b111 to give. relief to conscientious 
objectors to particular wa.rs. Sen. George S. 
McGovern (D-S.D.) has declared amnesty to 
be part of his program in seeking his party's 
presidential nomination. Last month, Sen. 
Robert Taft Jr. (R-Ohio) proposed a broader 
bill , and Rep. Koch is said to be ready to 
introduce the Taft b111 in the House, along 
with another that would further extend 
the coverage. 

THE POLITICAJ.. REALITIES 
What action do we want ultimately to 

emerge? This, of course, does not mean "what 
we wished had happened." Politics does not 
concern itself with trying to lure back the 
moving finger. Many Americans wish that the 
Southeast Asia war had never happened. But 
it did, and we must deal with facts as they 
now are-and as they may be in the future. 
Objectors by the tens of thousands have bro
ken the law in their opposition to the war. 
Some have avoided prosecution by self-exile, 
some are serving sentences, some have com
pleted their sentences but bear the stigma of 
criminal status-and, as exconvicts, may face 
the loss or impairment of such rights as 
eligibility for public employment and admis
sion to the bar. 

The primary political reality, for the time 
being, was noted by President Nixon: So long 
as Americans are fighting in Southeast Asia, 
and probably so long as American prisoners 
of war are held there, amnesty is virtually 
impossible. The exception might be clemency 
for those convicted because their cases were 
decided before later decisions narrowed the 
reach of the law. For exampJ.e, draft refusers 
punished for conscientious but nonreligious 
refusal before the Supreme Court ruled in 
1970 that such objection should be recog
nized might win amnesty now. But this is a. 
relatively small group, and they may well be 
able to wipe out their criminal status 
through habeas corpus or some other post
conviction remedy even before amnesty is 
forthcoming. 

Granted, however, that amnesty will not 
materialize until the war is virtually ended, 
it does not follow that significant congres
sional action at present is impossible or even 
premature. Within the foregoing restrictions, 
there is a considerable range of possibilities 
for useful legislation, and the range w111 
widen as the end of the war is approached 
and accomplished. 

How soon the widening will come, or how 
far it extends, will depend largely on the way 
the war ends. Should it cease at a defined 
moment--whether by presidential or con
gressional action-amnesty is likely to be 
broader and quicker. Should the war trail off 
as gradually as it began, with nobody really 
sure whether there ls stlll a war, amnesty 
will be meager and slow. 

THE ULTIMATE JUDGMENT 
Still more fundamentally, the extent of 

amnesty wlll depend on the ultimate judg
ment of Americans on the war itself. Public 
opinion today still favors the ending of the 
war. But it is not so clear how many would 
go farther and s-ay that the whole war has 
been wrong, and how many would say only 
that, right or wrong, it has been a frightful 

and divisive experience that we should 
thrust into history as soon as possible. 

If it turns out that most Americans be
lieve the war to have been basically wrong, 
amnesty promises to be broad. The central 
judgment then is likely to be that every 
American should be relieved of all legal dis
advantage he would not have suffered if the 
war had never begun. That implies not only 
remission of criminal penalties, but erasure 
of criminal status for every offender whose 
crime would not have been committed but for 
the war. 

There might however, be some qualifica
tions. It would not be illogical-though it 
would be administratively difficult--to limit 
clemency to those whose offenses were mo
tivated wholly or partly by conscientious op
position to the war. (To be sure, such a lim
itation would discriminate against the in
articulate ghetto dweller who, without seek
ing any particular religious or philosophical 
justification, simply repudiated the obliga
tion to fight in a white man's war.) 

Neither would it be illogical-though, 
again, it would be administratively difficult
to deny full clemency to those whose offenses 
have been "violent"-this is not an easy 
term to define: Does it include sit-ins? 
Scrambling draft board records ?-and who, 
such acts as arson and assault, became men
aces to their neighbors. Even with these lim
itations, however, most acts of criminal op
position to the war would be pardoned. 

If, on the other hand, it turns out that 
most Americans can agree only that the war 
should be put behind us, amnesty will be 
narrower. There may be liberation of prison
ers, but no erasure of the stigma of convic
tion or restoration of political and civil 
rights. There may be amnesty for federal of
fenders (most of whom are draft refusers) 
but not for state law violators (most of whom 
have been convicted for some violence or 
near-violence, though the great majority 
have done no more than engage in illegal 
demonstrations). 

CONGRESSIONAL ACTION 
But even if the exact shape and timing 

of the ultimate amnesty is not now know
able, it is not too soon for congressional ac
tion. Though clemency for federal offenses iS 
an executive function (Article II, Section 2 
of the Oonstitution gives pardoning power 
to the President), the moral support of Con
gress may be importa,nt. Because of the di
visiveness of this long war, the act of clem
ency will require political courage (particu
larly if it is relatively quick and relatively 
broad.) The least Congress can and should 
do is to affirm by concurrent resolution its 
support for such amnesty as the President 
may see fit to grant. 

But Congress can and should go further. 
In 1896, the Supreme Court declared that 
Congress, too, has amnesty power. On this 
basis, Congress could assume more of the 
political respon.sibility by enacting its own 
amnesty grant, effective upon the cessation 
of hostilities and the release of war priSoners. 
Any constitutional doubt could be avoided 
by providing that the statute be ineffective 
unless the President, by signing the bill or 
by a later public proclamation, had mani
fested his approval. 

In addition, there are some acts of clem
ency that the President cannot perform 
without congressional authorization. He 
probably lacks power to restore citizenship 
that has been renounced as a protest agaJnst 
the war; Oongress, possessing the power to 
naturalize, could restore it. Nor can the Pres
ident grant amnesty to offenders against 
state law, such as illegal demonstrators. 

AMNESTY BY THE STATES 
There may be some doubt whether state 

offenses can constitutionally be pardoned 
even by joint action of Oongress and the 
President. Possibly a constitutional amend-

ment would be neceesaJ"y. An amnesty 
amendment would not be unprecedented; 
Section 3 of the Fourteenth Amendment, 
adopted in 1868, author ized Con gress to lift 
the political disabilities that the section 
legitimated for ex-rebels. But in my opinion 
a new amendment is not needed because an
other provision of the Fourteanth gives Con
gress the power to pardon state law offenses 
in the present circumstances. 

Section 1, after providing that all persons 
born or naturalized in the United States and 
subject to its jurisdiction are its citizens, 
goes on to provide: "No state shall make or 
enforce any law which shall abridge the 
privileges or immunities of citizens of the 
United States." The clause has been little 
used, largely because of a restrictive-and, 
I believe, erroneous-interpretation by the 
Supreme Court in 1873 in the Slaughterhouse 
Cases. But the original purpose of the clause 
is precisely applicable here. The purpose was 
to enable Oongress, by defining the privileges 
and immunities of federal citizenship, to af
ford protection against hostile state action. 
The newly freed slaves were, of course, the 
main subjects of concern, but the clause is 
not limited to them. 

If Congress believes that our national in
terest requires the early restoration of do
mestic harmony and that such harmony will 
be promoted by amnesty for antiwar demon
strators and others, then Congress has the 
power to grant them amnesty. What it takes 
Ls a declaration by statute that it is a "priv
ilege and immunity" of United States citi
zens to gain annulment of convictions and 
other legal disadvantages suffered by reason 
of specified acts of opposition to the war. If 
Oongress so provided, the amnesty could be 
conditioned upon presidential activation, and 
it could be made subject to such conditions 
(for example, an oath of allegiance) as Con
gress might stipulate or empower the Presi
dent to impose. 

Even in advance of federal action, state 
governors could grant a,mnesty for state of
fenses. A federal signal in any form, however, 
would provide much-needed political support 
and encouragement and lead the nation to
ward clearing the social debris of the war and 
turning tragedies into bygones. 

[From the National Observer, Mar. 11, 1972] 
AMNESTY FOR WHOM AND How MUCH? 

(By Louis Lusky) 
"Why should we forgive these traitors and 

cowards, pardon their crimes, welcome them 
back from Canada and Sweden?" 

The question is asked whenever amnesty 
for war resisters is debated. There are myriad 
variations on this same theme; sometimes the 
bluntness is softened, sometimes the right
ness or wrongness of the war is acknowledged 
to be relevant, sometimes distinctions are 
recognized between those who have fied and 
those who have submitted to punishment. 
But the core of the question is const ant. It 
always starts with "Why" and it always is 
premised on the following assumptions: 

(1) That those who have broken the law to 
show their opposition to the war in South
east Asia are "traitors" (meaning "disloyal" 
rather than actually guilty of treason as de
fined by Article III, Section 3 of the U.S. 
Constitution). 

(2) That those who have broken or evaded 
the law in order to avoid service 1n the war 
are also cowards. 

(3) That the society can well do without 
these people if they choose to leave or stay 
away, and can well relegate them to the 
status of fugitives , convicts, or ex-convicts if 
they elect to return or remain. 

(4) That the only real problem is how 
to be fair to these law violators (and their 
famil1es) -the remaining 200,000,000 or so of 
us having nothing to worry about except the 
general ethical responsibility to let the pun
~shment fit the crime. 
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(5) That the "we" (Why should we forgive) 

does not include the law violators, but in
cludes only the great law-abiding majority 
who have made laws and have at least ac
quiesced in the war. 

Believing that each of these assumptions is 
fallacious, I shall try to show that the domi
nant concern for amnesty is a concern for the 
welfare of society as a whole and that pre
possession with the problem of fairness to the 
violators involves a sad distraction from the 
main point. Secondarily, I shall mention a few 
undisputed facts that, in my opinion, cast 
serious doubt on the accuracy of the first 
three of the five listed assumptions-facts 
that suggest that amnesty may be called for 
even if we disregard the needs of the larger 
society and seek nothing but fairness to the 
law violators. In addition, I shall very briefly 
describe the legal tools that are available to 
do whatever the American people ultimately 
say they want done-as they may say at the 
polls this November. 

First, let us examine the root question, 
the starting point for appraisal of any pro
posal for public action: Whose ox is being 
gored? The fourth and fifth of our five prop
ositions both say, in different ways, that fair
ness to the lawbreakers is our only concern. 
I submit that, though by no means unim
portant, it should not be even our primary 
concern. I say that our primary concern is 
to thrust this long and divisive war into his
tory as completely and rapidly as we can, to 
let time get on with its healing, to cleanse 
our society of a continuing legal fallout 
whose half life is measurable in decades, 
and-without denying ourselves the honor 
of mourning the dead, supporting the 
crippled, and comforting the bereaved-to 
turn our minds and hearts to the future. 

LESSONS CAN BE LEARNED 

Dirty and frightful as the war experience 
has been, lessons can be learned from it that 
may help us deal with future challenges in 
a manner more humane, more effective, and 
less expensive: The war has demonstrated 
that a society such as ours, in which the 
people have the ultimate power of decision 
(however long the exercise of that power 
may be delayed), will tear itself apart if led 
into a war whose necessity cannot be made 
clear to all or nearly all of the people. The 
war has also done much to liberate us from 
the fiction, so carefully nurtured by Sen. 
Joseph McCarthy and his latter-day disciples, 
that communism is a unitary, monolithic 
phenomenon comparable to a killing disease
leprosy, say, or tuberculosis-which we are 
honor bound to fight where·;er we find it, 
and which we can effectively handle with 
the same sovereign remedies wherever and 
whenever it shows itself. The war has done 
a great deal to dispel the dogma that our 
nation (militarily encumbered, as it is, by 
its dependence on consent and its humani
tarian ideals) can lick anyone we elect to 
fight, and the still more dangerous dogma 
that a "white" nation can lick a "non
white" nation in any fair and equal combat. 
The war has also reminded us, as we have 
not beea reminded since the Great Depres
sion, that our liberties are fragile-lovely 
flowers that flourish and blossom only in the 
sunlight of common consent-and that our 
society can remain open only if the policies 
of our Government command the support, 
or at least the acquiescence of nearly every
body (not just a 51 per cent majority). 

All these lessons, and others too, will serve 
us well when we grapple with the problems 
of today and tomorrow, if only we can allow 
ourselves to learn. But our ability to under
stand and profit from the dearly bought 
experience is, and will remain, gravely im
paired so long as the legal debris of the 
Southeast Asia war remains to distract us, 
so long as our eyes are blinded by the ashes 
of dead issues. 

What is this legal debris? Let us suppose 
that tomorrow morniEg the fighting ends 
a nd all war prisoners are sent home. (For 
years we have been told that the war's end 
is imminent; and it is a good bet that it 
will in fact end, or practically end, no later 
than a few weeks before the November elec
tion.) What, then, will our situation be? At 
that time we shall have terminated the war 
in its international aspect only. On the do
mestic side, these quite substantial vestiges 
will remain-and, barring amnesty, will re
main for years and decades to come: 

( 1) Tens of thousands of objectors to the 
war have broken the criminal law and, if 
not already prosecuted, are subject to ;>ros
ecution. Numerically, the largest groups are 
draft refusers (or evaders) and participants 
in illegal demonstrations. The great majority 
have engaged in no act that has involved or 
threatened injury to any person, or substan
tial damage to (or theft of) any property; 
but some few have committed assault, arson, 
burglary, and perhaps worse. 

(2) Some of these people have exiled them
selves in Canada, Sweden, and other foreign 
countries. Others, who have not fled, either 
(a) have been convicted and have com
pleted their sentences, or (b) are presently 
being prosecuted, or (c) are subject to pros
ecution. 

(3) This last group-those who are subject 
to prosecution but have not yet been ar
rested or indicted-is by far the largest. The 
war's end may lead most prosecutors to 
ignore them in favor of more dangerous of
fenders. Even so, however, each of them 
(and probably his spouse and close asso
ciates) will know that prosecution may en
sue-at any time before the applicable stat
ute of limitations has run (and some of 
them run a long time) -if anything is said, 
published, or done that awakes the prosecu
tor's unfavorable attention. The violator will 
in effect be a probationer, and as such he 
will have reason to keep his mouth shut on 
co:1troversial issues. His one venture in polit
ical expression-opposition to the war by 
illegal means-may prove to be his last. 

(4) Almost without exception, these viola:. 
tors believe-perhaps rightly, perhaps not-
that they have served rather than harmed 
the United States by revealing, through their 
law-breaking or self-exile, the depth of their 
own conviction that the war has been 
wrong, helping to speed the general realiza
tion (which all agree has now come) that 
the war must be ended. Millions of others 
share that belief, and will continue to pro
claim the injustice of continued punish
ment, prosecution, or de facto probation. To 
that extent-and it is a large extent--the 
divisive effect of the war will be prolonged. 

(5) The rankle will not die away as soon 
as prosecutions are ended and sentences 
served. The stigma of criminal status-the 
status of the ex-convict--will still rest on 
those who have suffered it. The status carries 
with it various political and civil disabilities 
heavi·er in some states than in others: dis.:. 
ability to vote, to hold public office, to obtain 
public employment; ineligibility for admis
sion to the professions such as law, medicine, 
and teaching, or for admission to other li
censed callings such as taxi driving and 
liquor retailing; and so on. 

(6) The law violators are numerous 
enough, and are sufficiently dispersed geo
graphically, to spread these effects through
out the land. The problem is thus a national 
one, and-arising as it does from a national 
war, involving as it does our national polit
ical health-it can only be dealt with effec
tively and uniformly through Federal action. 

These are the conditions that will face us 
when the war is over. But should we postpone 
until then our consideration of the problem? 
I do recognize the accuracy of President 
Nixon's prediction that amnesty-though it 
will surely come, as he says, just as it has 

come (in one form or another and not al
ways under the name of amnesty) after every 
divisive rebellion or foreign war-will be 
delayed until our prisoners are back home 
and American servicemen (except perhaps 
for volunteers) no longer fight in Southeast 
Asia. It does not follow, however, that we 
ought to wait until then to lay the political 
groundwork. It is not too soon to initiate 
public debate on the soope and timing of the 
amnesty-the amnesty that history and the 
President say is inevitable, and which the 
President, on Jan. 2, declared he would be 
"very liberal" in granting when the time 
comes. There are enough months left before 
the November election for public opinion to 
crystallize, for candidates to be queried on 
their amnesty views, and thus for the people's 
will to be expressed at the polls. 

Nor is it too soon to lay the legal ground· 
work. It is true as President Nixon has re
minded us, that 'clemency for Federal offenses 
is an executive function. Article II, Section 2 
of the Constitution gives pardoning power to 
the President. But Congress also has a part 
to play. 

At a. minimum, Congress can and should 
shoulder part of the political responsibility
for amnesty, particularly if relatively quick 
and broad, will require political courage of a 
high order; this long war has been divisive
by a. concurrent resolution affirming congres
sional approval and support of whatever am
nesty it thinks the public interest demands. 
That is the least that Congress can do, or at 
any rate it is the least that I think Congress 
should do. 

There is explicit, though not indisputable, 
authority that says Congress itself has the 
power to grant amnesty. The Supreme Court 
has so declared on more than one occasion, 
though always in cases that involved other 
issues and did not squarely present the ques
tion of congressional amnesty power. An am
nesty statute would constitute an assump
tion of full political responsibility by Con
gress. It would also constitute the most au
thoritative expression of the will of the 
American people, a consideration the impor
tance of which will be explained in a 
moment. 

To avoid any lingering Constitutional 
doubt (and to avoid the wrangling of Con
stitutional experts that delayed enactment of 
the 1964 Civil Rights Act), the effectiveness 
of the statute might be made conditional 
upon affirmative Presidential action. That is 
to say, the bill might stipulate that it would 
become law only if the President signed it, 
or approved it by later public proclamation
not if he simply failed to sign it (which 
ordinarily allows a bill to become law) or 
vetoed it (unless it were then enacted over 
his veto and he or his successor later ap
proved it by proclamation). Politically, such 
a limitation is of small importance in view 
of the unlikelihood that the bill would pass 
at all without support from the White House. 

It may be said that such a concurrent res
olution or statute would be premature at 
the present time because the war is still be
ing fought. Perhaps this is so, although the 
objection might be at least partially obviated 
by a provision delaying the effective date 
until the President proclaimed that hostili
ties had ended or been reduced to such a 
level as to justify the effeotuation of 
amnesty. 

But let us assume that specific amnesty 
action is deemed to be premature for the 
time being. There is still grist for the con
gressional mill. It is certainly not too soon 
to provide the President with all the author
ity he needs for full and effective amnesty, 
even though he may not exercise it for a 
while. Congress has followed this course be
fore. For example, the President was vested 
with authority to fix prices, wages, and rents 
long before he saw fit to exercise it. When 
the time did come, he was in a position to 
act without ·delay for congressional action. 
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PRESIDENTIAL POWER LIMITED 

True it is that the President already has 
plenary power to grant clemency to Federal 
offenders, both m111tary and civilian. True it 
is that such clemency can take the form of 
full pardon (with erasure of guilt--as is 
done in cases of mistaken identity), or re
mission or reduction of punishment. True it 
is that reasonable conditions--perhaps an 
oath of allegiance , as after the Civil War; per
haps alternative public service, as proposed 
by senator Taft and others-can be attached. 
There are, however, certain things that the 
President probably lacks power to do without 
congressional authorization. He probably 
lacks power to restore the citizenship of 
those who have relinquished it in protest 
against the war; it is Congress that possesses 
the naturalization power. And he surely lacks 
power to grant clemency to the ma.ny viola
tors of state law, a category th81t includes 
most of the lllegal demonstrators. 

As a matter of fact, some Constitutional 
lawyers may well say that this latter group 
cannot be granted clemency even by Con
gress and the President acting in concert. 
They may say that the power resides only 
in the respective state governors. My own 
opinion is otherwise. I believe that Congress 
has an untried but available Constitutional 
resource in the "privileges or immunities 
clause" of the Fourteenth Amendment. As 
I have written before: 

"Section 1, after providing that all per
sons born or naturalized in the United States 
and subject to its jurisdiction are its citi
zens, goes on to provide: 'No state shall make 
or enforce any law which shall abridge the 
privileges or immunities of citizens of the 
United States.' The clause has been little 
used, largely because of a restrictive-and, 
I believe, erroneous-interpretation by the 
Supreme Court in 1873 in the Slaughterhouse 
Cases. But the original purpose of the clause 
is precisely applicable here. The purpose was 
to enable Congress, by defining the privileges 
and immunities of Federal citizenship, to af
ford protection against hostile state action. 
The newly freed slaves were, of course, the 
main subjects of concern, but the clause is 
not limited to them. 

"If Congress believes that our national in
terest requires the early restoration of do
mestic harmony and that such harmony will 
be promoted by amnesty for antiwar demon
strators and others, then Congress has the 
power to grant them amnesty. What it takes 
is a declaration by statute that it is a "pri
vilege and immunity' of United States citi
zens to gain annulment ·of convictions and 
other legal disadvantages suffered by reason 
of specified acts of opposition to the war. 
If Congress so provided, the amnesty could 
be conditioned upon Presidential activation, 
and it could be made subject to such condi
tions (for example, an oath of allegiance) 
as Congress might impose or empower the 
President to impose." 

A JUDGMENT ON THE WAR 

It remains to consider how broad the em
nesty should be. That depends ultimately 
upon whether our concern extends to the 
condition of our whole society, or whether 
we interest ourselves only in fairness to the 
violators; and that question is intimately 
linked with the judgment that the American 
people make upon the rightness or wrong
ness of the war itself. If the war is found to 
have been the basic mistake from which all 
else flowed, those who opposed it sooner and 
more vigorously than the rest of us are to 
be regarded as having performed a service 
through their 1llegal acts. They may well 
have sped the general realization of the 
war's true character; at any rate, that was 
their purpose and their hope. This realiza
tion has gradually come into focus as we 
have read the Pentagon Papers, as we have 
learned the shabby factual basis of the re
cently repealed 1964 Gulf of Tonkin Resolu-

tion (which, in the absence of a formal 
congressional declaration, is generally taken 
to mark the beginning of the war). If the 
violators have served the United States by 
their submission to punishment or self
exile--acts which, it may be said, have con
noted courage much more often than co
wardice-amnesty should be broad, quick, 
and unconditional. 

A strong case can be made for the propo
sition that Americans did pass adverse judg
ment on the war no less than four years ago, 
In my opinion the 1968 Presidential election, 
in which both major candidates won nomi
nation on an end-the-war program-and in 
which President Lyndon B. Johnson (who 
indeed had won the 1964 election on a no
war platform) declined to run for the stated 
reason that he feared his candidacy would 
hamper his peace-making efforts-was a 
clear condemna.tion of the war. If it was, 
most Americans have said that the war has 
been a bad one at least since 1968, if not 
since its beginning. 

This November the people will have an
other opportunity to express themselves, if 
the issue is adequately framed in the Presi
dential and congressional races. Should the 
people reaffirm what I think they said in 
1968, it logically follows that every Ameri
can should be relieved of every legal dis
advantage he would not have suffered if the 
war had never begun (or, at the least, any 
such disadvantage that he incurred after the 
1968 election). That implies not only remis
sion of criminal penalties but erasure of 
criminal status for every offender whose 
crime would not have been committed but 
for the war. 

It is desirable that amnesty be granted 
openly and officially if premised on the 
wrongness of the war-not bit by bit in 
the form of quiet military discharges given 
to deserters , or case-by-case leniency ac
corded by clemency commissions or parole 
boards. The candid admissdon of error is 
beneficial not only to the individual soul, 
as the churchmen tell us, but also to the 
body politic. The French profited from their 
painful recognition of the wrong done to 
Captain Dreyfus. The Germans profited from 
their even more painful recognition of the 
wickedness of Hitler and his Nazis. We 
Americans, if we truly believe that the war 
in Southeast Asia has been a bad mistake, 
would benefit-both in self-esteem and in 
our relations with the rest of the world
by making express and official acknowledge
ment of the error, and doing it sooner rather 
than later. 

Full amnesty might not, however, be 
thought appropriate in all cases. It would 
not be illogical, though administratively 
difficult, to limit clemency to those whose 
offenses were motivated wholly or partly .by 
conscientious opposition to the war. (To be 
sure, such a limitation would discriminate in 
favor of the articulate young men who are 
ca:r:mble of explaining their feelings in religio
philosophical lingo; and relatively few of 
them come from Appalachia o!' Harlem.) 
Neither would it be illogical (though, again, 
administratively difficult) to deny full 
clemency to those whose offenses have been 
"violent"-not an easy term to define; does it 
include sit-ins? the scrambling of draft board 
records?-e.nd who, by such acts as arson and 
assault, have revealed themselves as limita
tions, however, most acts of criminal opposi
tion to the war would be pardoned. 

If, on the other hand, it turns out that 
most Americans can agree only that the war 
should be put behind us, amnesty will be 
narrower. There may be liberation of prison
ers, but no erasure of the stigma of convic
tion or restoration of political and civil rights. 
There may be amnesty for Federal offenders 
(most of whom are draft refusers) but not 
for state law Violators (most of whom have 
been prosecuted for some form of violence or 
near-violence, though the great majority have 

done no more than block the transport of 
draftees or engage in other megal demon
strations). 

DANGERS IN UNJUST ACTION 

In appraising the desirabil1ty of limitations 
upon amnesty, however, one somber fact must 
not be ignored. Attica. stands as a reminder of 
the difficulty and human waste involved in 
punishment of people who believe themselves 
to have been unjustly convicted, and the 
primitive crudity of the methods our penol
ogists have thus far devised for dealing with 
them. 

And in deciding whether clemency is due 
to such offenders as the Berrigans, we should 
ask ourselves this question: Had John 
Brown's body not lain a-mouldering in the 
grave when the CiVil War ended-if, instead, 
he had been serving a prison term-would 
he have been accorded less generosity than 
Jefferson Davis and Robert E. Lee? 

Only a crystal ball could tell us how the 
amnesty problem will eventually be resolved. 
Much may depend on how the war ends. 
Should it cease at a defined moment--per
haps with the aid of the United Nations, 
whose competence in this regard has sud
denly increased with the admission of main
land China; perhaps as a result of President 
Nixon's trip to Peking; perhaps as a result of 
a congressional act of punctuation-amnesty 
is likely to be quicker. Should the war trail 
off as gradually as it began, amnesty may be 
slow in coming. 

But come it will. And it is now time for 
every American to examine his own thoughts 
and opinions; to make them known to all 
who will listen; to call upon candidates for 
statements of position; and to carry his con
victions with him into the voting booth on 
Nov. 7. 

Louis Lusky, who argues here his case for 
amnesty, is professor of Constitutional law at 
Columbia University Law School. He has 
drafted a. proposed b111 for Congress, drawing 
on the work of his Legislative DTafting Semi
nar, that would put his beliefs into the con
gressional forum. A graduate of Columbia 
Law School, Prof. Lusky was once law clerk 
to Supreme Court Justice ·Harlan F. Stone. He 
practiced law in Louisville, Ky., for years 
before joining the Oolumbia faculty in 1963, 
and is a former board member of the Ameri
can Civil Liberties Union. 

RECONCILU..TION, NOT RETRIBUTION 
UNIVERSAL AMNESTY 

(By James Reston, Jr.) 
Amnesty for Vietnam resisters has sud

denly become a live issue. The reasons for 
that are evident : Nixon says we're in a de
fensive posture in Vietnam, where our ef
fort can be supported by volunteers; voters 
are looking to a postwar presidency; the draft 
calls in the fall and winter have been mini
mal; and amnesty supporters have been ham
mering on the point that this is the only 
logical course to take after an immoral war. 
There has been national publicity: Mike 
Wallace badgering families and friends and 
fellow townspeople of refugees in Canada· 
Time calling for conditional amnesty; News~ 
week doing a cover story and taking a poll 
indicating that 63 percent of the American 
people favor a conditional or general am
nesty. 

President Nixon, who in November clipped 
a startling flat "No" to a. question of whether 
he would consider amnesty, vacillated in his 
recent TV interview with Dan Rather, say
ing he intended to be liberal with amnesty 
once the war is over. Senator Muskie is talk
ing vaguely about a "national objective of 
repatriating these young people under some 
conditions which we will have to work out" 
but bases his timing not even on the en'd 
of the war, but on the end of the draft. Even 
Senator McGovern, who was first of the pres
idential contenders to advocate amnesty, has 
failed to say specifically whether he favors a 
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universal or a general amnesty iaw, and if 
his idea is for general amnesty what condi
tions he favors. And the astonished refugee 
community in Canada is complaining that' 
it has been made into a political football. 

However, no one has done more to advance 
amnesty than the most unlikely advocate of 
all, Senator Robert Taft of Ohio. His Am
nesty Act of 1972 will be the focus of the up
coming debate in Congress. At first glance, 
it would seem splendid that a conservative 
should be taking the lead, and no doubt 
Taft's move has created an instant constitu
ency for general amnesty. Unfortunately, his 
bill avoids the central moral question, what 
is right and appropriate for the sponsor of 
an immoral war to do with those in flight 
from it? 

What does Taft's bill say? 
The price of repatriation for the evader is 

to be a three-year service (a) in the Armed 
Forces-that is to say, a denial of the pur
pose of exile--or (b) in Vista, VA or Public 
Health Service hospitals, or other unspecified 
federal service-a slur agBiinst Vista, as if the 
volunteers were the keepers of the poor, like 
the hospitals are the keepers of the sick. The 
alternative federal service is to be performed 
at the minimum pay grade and Without eli
gibility for normal federal employee benefits. 
For the resister in jail, a plum is offered: he 
would be credited With up to two years of 
prison time to apply to his three-year service 
obligation. And for the deser.ter, as if con
scientious flight once a person sees the hor
J:'Iors of our military and V·ietnam policies 
from the inside is a higher crime, no provi
sion is made. Taft feels normal military jus
tice should take care of the deserters. Con
gressman Edward Koch of New York who is 
the longest-standing adv<>Oaite of "options" 
for the exiles has offered a bill similar to 
Sen. Taft's, with the essential difference of a 
two-year instead of three-year alternative 
service. Congressman Koch dispenses with 
Taft's patronizing rhetoric about the "mis
guided victims of bad advice and poor judg
ment" but insists on the term "penalties." 

The philosophy of retribution that under
lies the Taft and Koch bills is based on two 
assumptions. First, universal amnesty (no 
penalty or condition for repatriation) would 
be unfair or disrespectful to the 55,000 
American d·ead in Vietnam and three million 
who served there. Second, universal amnesty 
would wreck the draft and the government 
would not be able to raise an army through 
conscription in future wars. 

The first of these is the most galling, for it 
pits victims against victims. It is the Viet
nam policy that has made casualties and 
mercernaries and POWs and jailbirds and 
legal evaders and exiles of an entire genera
tion of young Americans. They are all cas
ualties. But now, one v·ictim, the Vietnam 
dead or the Vietnam returnee, is used against 
another, the refugee. Not tha.t we should be 
surprised. Young soldiers were used against 
young protesters around public buildings in 
the mass protests of the late sixties and at 
Kent State. The POWs are used to justify a 
residual force of soldiers, which in turn in
sures the continuing captivity of the POWs. 
Is it any wonder that the whole idea of na
tional service out of patriotiSIIll has been de
stroyed for a generation? 

No one is asking the mass of Vietnam vet
erans if they want their sacrifices used in 
this manner. The point is somehow missed 
that young veterans groups are the most ac
'tlVe antiwar element on campuses today, now 
that the threat of the draft has diminished. 
More relevant, it has been barely reported 
that veterans groups have been in the front 
of the budding amnesty movement. On 
Christmas eve, the 103rd anniversary of 
Andrew Johnson's Universal Amnesty Proc
lamation of 1868, young veterans from New 
York, Pennsylvania and North Carolina pre
sented petitions for universal amnesty to the 

White House with nearly 35,000 signatures. 
Another veteran-sponsored petition for re
patriation is circulating in Florida. These are 
the only popularly based amnesty petitions 
in circulation. 

What motivates the antiwar zeal of these 
veterans? Their inside knowledge of what our 
policies have meant to the people of Asia 
has led to rage over the efforts of the gov
ernment and the press to sanitize the war 
news for the American people. They know 
that while they made a sacrifice of time and 
even lives, others of their generation made 
the moral point. 

The second argument for repatriation 
penalties for exiles-that Without penalties 
armies would be difficult to raise in the fu
ture-is debateable. It depends on how fresh 
the memory of Vietnam is. I, for one, hope 
that the memory of it never fades. For if 
Lyndon Johnson had thought it doubtful 
that he could have raised an army for the 
purpose he used it, his ambitions might have 
been checked. That he resorted to duplicity 
as evidenced by the Pentagon Papers, and 
thereby duped thousands of young Americans 
to join his army under false pretenses, goes to 
the special bitterness of the veteran today. 
The memory of Vietnam might say to an
other generation that it is a duty of citizen
ship to decide conscientiously beforehand if 
the way it is asked to fight is just and con
sistent with basic American principles, and 
if it is not, to refuse to participate. The orga
nization of the late thirties called "Veterans 
of Future Wars" might well be reactivated. 

The Taft and Koch proposals are for domes
tic consumption, addressed to the Americans 
who feel some responsibUlty for the refugees, 
but who cannot face up to the bigger respon
sibility, in the Nuremberg sense, of what we 
have wrought abroad and at home by this 
war. The congressional proposals offer am
nesty Without accepting gull t. If none of the 
refugees returns to face Taft's harsh music, 
they can say, "We offered it to the bums, 
but they wouldn't take it. Tough luck." 

If the guilt in Vietnam were conditional, 
then conditional amnesty, like Truman's 
after World War II, might be appropriate. 
But the national guilt is total in Vietnam, 
and if this country Wishes to balance that 
record With positive acts, it mus,t Wipe the 
s1:ate clean. 

Universal amnesty is the only alternative 
consistent With true reconciliation. But tt 
is also the only option that is likely to get 
the refugees back in force. They have made 
it very clear that they wm accept no im
putation of criminal guilt, and they 
shouldn't. 

Herein lies a curious, but persistent mis
conception both at home and in Canada: 
That amnesty implies "forgiveness." In fact, 
it means "forgetfulness" coming from the 
Greek "amnestl:a." The distinction is vital 
to the refugee, for forgetfulness means the 
possibility of prosecution is forgotten, an 
exercise in legal bookkeeping. This concept 
is affirmed in the case of US vs. Burdick (236 
US 79) 1915. Burdick was the city editor 
for The New York Tribune. He was brought 
before a grand jury and asked to answer 
questions regarding investigations of his pa
per concerning city frauds. He refused to 
answer on the grounds of incrimination, 
whereupon President Wilson granted him 
a pardon from criminal prosecution. Burdick 
refused the pardon, stating still that an
swers might incriminate him. He was there
upon charged with contempt. The issue was 
whether the acceptance of the presidential 
pardon implied criminal guilt. In overruling 
the lower court and setting Burdick free, the 
Supreme Court stated: "If it be objected 
that the sensitiveness of Burdick was ex
treme because his refusal to answer was it
self an implication of crime, we anStWer, not 
necessarily in fact, not at all in the theory 
of law. It supposed only a possib111ty of a 

charge of crime, and interposed protection 
against the charge, and reaching beyond it, 
against furnishing what might be urged or 
used as evidence to support it." 

Th·us, amnesty means clearing the books 
of charges made or anticipated for war re
sistance, placing the burden on the book
keeper, not on the accused. As I wrote in 
these pages last October, the books on war 
resistance, incarnating the elaborate system 
of spying on antiwar individuals, should be 
thrown away altogether anyway, beoause 
their existence is a violation of freedom 0: 
speech and their effect on intellectual in
quiry has been devastating. It is no good to 
Wipe the books clean for dissent in one era, 
only to begin to fill them again With dis
senters from the next. 

Taft's proposal or any general amnesty 
variation, of which there are bound to be 
many in the upcoming debate, does not meet 
the moral requirement of this country, nor 
Will it induce the refugees to return. The 
American public has shown its capacity to 
evade responsi·b111ty in the Mylai case. If it 
insists on the Taft proposal, and if that be
comes law, we will follow the course of the 
Reconstruction amnesties after the Civil 
War, finding out as Andrew Johnson did that 
his three general amnesty proclamations 
were unworkable and inappropriate to the 
overriding need: to bind the wounds of the 
country. He found that only universal 
amnesty would meet that need, but it took 
him three years. 

[From the Washington Post, Feb. 21, 1972] 
MANY U.S. EXILES PREFER CANADA 

(By Anthony Astrachan) 
ToaoNTo.-Most of the Americans who fied 

to Canada to avoid serving in the Vietnam 
war reject the idea of conditional amnesty, 
according to recognized spokesmen and in
dividual exiles interviewed here. 

The exiles also challenge the view of them 
that they believe the American establishment 
holds-of lonely, tearful waifs dreaming of 
the day they can once again set foot on 
American soil. 

They are in no hurry to return home, the 
exiles insist--not only because the current 
amnesty proposals are unacceptable, but also 
because many of them reject the whole U.S. 
system, not just the Vietnam war. 

Many of this group prefer Canada as a so
ciety with fewer urban and racial tensions 
than the United States. 

"We have discovered a country where there 
is more sanity than in the United States," 
said Richard Burroughs, originally of El Paso, 
Texas, and now a counselor at the Toronto 
Anti-Draft Program. 

RETURN TO VISIT 

Burroughs said he assumed that 90 per cent 
of the exiles would like to go back to the 
United States to visit, but only to visit. 

Mickey Bickell, 26, of Clearwater, Fla., cau
tioned that despite the talk of staying here 
at least half of the exiles would go back if 
they had the chance. 

But the only chance they would recognize, 
most exiles interviewed agreed, would be an 
unconditional amnesty covering draft 
dodgers and deserters alike. 

The amnesty proposals made by Sen. 
Robert A. Taft Jr. (R-Ohio) and Rep. Edward 
I. Koch (D-N.Y.) cover only draft dodgers. 
They would impose the condition of some 
"alternative service" to make up for the mili
tary commitments that the exiles skipped. 
In the exiles' eyes, this is punishment instead 
of recognition of their early awareness of the 
wrongness of the war an awareness they 
believe much of America has come to share. 

OPEN LETTERS 
"We have done nothing wrong," Bickell 

and other exiles insisted. They echoed open 
letters written by exile Jack Calhoun to Koch 
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and Sen. George McGovern (D-S.D.), pub
lished h er a in an exile magazine and re
printed by The Toronto Star. 

"To us, the 'crime' of not participating 
in such a war pales beside that which our 
government asked us to commit in the name 
of democratic citizenship," Calhoun wrote. 
"After t he Calley trial and the Pentagon 
Papers, it should be clear to all that we 
have been honorably vindicated." 

Many exiles see the distinction between 
draft dodgers and deserters as an attempt 
at class warfare or a middle-class cop-out, 
rather than a legalism. 

Most draft dodgers are middle-class, well 
educat ed, articulate about their opposition 
t o the war, and often backed emotionally and 
financially by their parents. Deserters tend 
to be younger, poorer, less well educated, 
more often rootless-and to have reasoned 
less about their feeling up to the moment 
when they finally acted. 

Burroughs' wife, Naomi Wall, who grew 
up in the Riggs Park area of Washington in 
the 1950s and has been working in the anti
war movement here since 1966, saw impor
tant differences in deserter motivations that 
might affect their responses to amnesty. 

MIDDLE AMERICANS 

Some, she said, are typical Middle Ameri
cans who went into service willingly and 
then rejected the war and the American 
system. Others went into service knowing 
that they opposed the war but trying to 
fulfill their obligations without being 
touched. When the war finally got to them, 
they deserted. Still others were virtually 
forced to enlist by being given a choice be
tween military service and a jail sentence 
when convicted of minor felonies. 

Men in all categories may desert because 
they suddenly see a wrong in the army, or 
because they can't handle the discipline, 
rather than because of specific opposition 
to the Vietnam war. 

Dodgers and deserters sometimes feud. 
Burroughs said the exile experience does 
not bridge the class gap for most. 

The amnesty movement in the United 
States puts the total of draft dodgers and 
deserters at 70,000 to 100,000, with the num
ber in exile in Canada ranging from 40,000 
to 70,000. In December, the Pentagon listed 
35,259 deserters still at large. Exiles here 
say the two categories number 70,000 to 100,-
000 in Canada alone, with as many more 
underground in the States and 2,000 or 3,000 
scattered in other countries. There are about 
30,000 such exiles in Toronto. 

The number entering Canada was about 80 
a week in January, according to exile 
sources-SO per cent of them deserters. In the 
early years of war resistance, draft dodgers 
predominated. 

Counseling groups like the Toronto Anti
Draft Program in many Canadian cities have 
been trying to discourage dodgers and de
serters from coming here because Canada's 
high unemployment (7.7 per cent in Jan
uary) makes jobs hard to find. 

JOBS NEEDED 

Even Canadians who welcom.e antiwar 
exiles as a matter of principle naturally pre
fer to give jobs to Canadians, Burroughs said. 
Businessmen who went out of their way to 
help exiles before unemployment started 
climbing two years ago now can't hire any. 
A Harris Poll recently showed that only 15 
per cent of Canadians favored the continuing 
arrival of draft dodgers and deserters, com
pared to 60 per oent four years ago. 

Dale Ackerman, 25, of Pontiac, Mich., in
sisted nonetheless that every exile he knew 
either had a job or preferred not to work. 
Ackerman was one of several who said exiles 
do not live or function as a group, even 
though most read Amex-Canada, a magazine 
that claims to speak to and for them as a 
group. 

Ackerman, who oame to Canada in 1968, 
and took a master's degree in social work at 
Ontario's Waterloo Lutheran University, is 
now a social worker at St. Michael's Hospital 
here. He estimated that 70 per cent of his 
friends in Canada were not American. 

Ackerman was one of several exiles who em
phasized the warmth of the Canadian wel
come. He said a small percentage of the 
Canadians he met either could not under
stand why he would have left the United 
States because they think it's "such a great 
place," didn't like exiles because growing 
Canadian nationalism resents American cul
tural influence and economic dominance. 
Most Canadians just said "Welcome aboard." 

Many exiles appreciate Canada for more 
than its comparative peacefulness. 

"The possib111ties for alternatives are 
much greater here," Naomi Wall stressed. 
Day-care centers are flourishing with gov
ernment help, and Toronto last year gave 
$54,000 for a free school experiment. 

MEDICAL CARE 

Bickell mentioned Canadian Medicare, 
which provided his 16-month-old son with 
four weeks of hospital care, including treat
ment by three specialists, for a total cost of 
$30. 

These attractions are among the things 
that make many exiles want to stay in Can
ada regardless of the final amnesty terms. 
Montreal exiles are more ambivalent, be
cause they find it hard to function in 
French, and Quebec nationalism gives the 
city more tensions than English-speaking 
canada. But many blacks prefer Quebec. 
One called it the place with the least ra
cial prejudice of all he had ever seen. 

Negative Canadian reactions range from 
intellectual nationalists who regard the ex
iles as patronizing or as antinationalist to 
the Canadian Legion, the country's equiv
alent in origin and in outlook of the Amer
ican Legion. 

Sometimes even sympathizers like The 
Toronto Star get fed up. Two years ago, it 
attributed five priorities to Amex-Canada: "1. 
Aid the revolution in the United States. 2. 
Aid the draft dodgers and deserters coming to 
Canada. 3. Screw capitalism. 4. Screw democ
racy. 5. Try and fit into Canadian life. 

"Unless the exiles put 5 first, they risk 
arousing growing hostility and suspicion 
among ordinary Canadians," The Star edi
torialized. "That could end in disaster not 
only to themselves but to a much larger 
number of American immigrants who only 
want to make their homes in Canada and fit 
into Canadian life." 

LAW-ABIDING 

Just as common, however, is a comment 
like that of a Toronto newspaper reporter 
specializing in the drug scene and the youth 
subculture. He said the exiles are the most 
law-abiding people in Canada because of 
their fear of being deported to the United 
States. 

"They don't even hitch-hike on forbidden 
freeways the way Canadian kids do," he 
noted. He added that some of the exiles do 
use drugs (though .there is comparatively 
little heroin traffic here), but the percent
age of users who sell drugs is much smaller 
than among Canadian users. 

The Royal Canadian Mounted Police some
times seems to "hassle" exiles, either on its 
own or in cooperation with the FBI. A 
deserter who asked not to be identified said 
that he was kidnapped on a Toronto street 
in December, 1969, by plainclothesmen who 
refused to identify themselves, and driven 
back across the border into upper New York 
State. He asked to use the toilet in a drive
in, and escaped by hitting the man who ac
companied him with his heavy winter boot--
"the army taught me where to hit him," the 
deserter said with a grin. 

• 
He persuaded two Americans about to leave 

the drive-in to take him back to the border, 
where a Canadian family drove him across 
as one of its members. The deserter as
sumed his abductors were FBI, possibly mo
tivated by the fact that he had a top-secret 
clearance when he deserted. If such a case 
were documented in the Canadian press, as 
two similar ones have been, it would prob
ably provoke an outburst of pro-exile na
tionalist feeling. 

SYMPATHETIC AUTHORITIES 

Sometimes the authorities are more sym
pathetic. Robert Alar, 20, a Marine Corps 
deserter, was ordered deported for entering 
Canada illegally. He was allowed to leave 
"voluntarily" Feb. 16 instead of being turned 
over to U.S. authorities. He flew to Syracuse 
and later told Canadian newsmen by phone 
that he had passed U.S. Immigration unde
tected and gone underground. 

[From the N.Y. Times, Jan. 23, 1972) 
AMNESTY OR PUNISHMENT? 

TO THE EDITOR: 

Senator Taft's bill of amnesty for young 
Americans imprisoned · by the Nixon and 
Johnson Administrations is useful in direct
ing attention to a vital problem, but it is 
based on a false assumption. It fails to light
en the burdens imposed by their elders; it 
adds new punishment and servitude. 

The Senator mistakenly assigns guilt and 
debt because thousands refused to partici
pate in the tragic, murderous and insane 
policies initiated by Washington, the power 
structure, the millions of citizens unwit
tingly taken in by the Government's decep
tions. 

The Puritan strain in America lingers on
punishment for failure to conform. 

All alternative might free us all: Allow 
those out of the country who wish to return 
to do so. (Many of the best will not.) Assist, 
with public funds, all of them to find useful 
and agreeable work serving their own and 
the community's interests as full citizens. 

We have all suffered uselessly long enough 
as a result of our actions in Asia. The suf
fering heaped upon Asians is incalculable. 
With time, the massive tragedy will become 
clearer for those who sense reality. The cour
age and heroism of those who refused to 
participate in the national blindness will 
surface. They have already paid the terrible 
price of prison, family dismemberment, hu
miliation and exile. 

All Americans owe them a debt. That debt 
is owed, as well, to the men forced to go to 
Asia to do the killing as a result of the hard
hearted policies of President, politicians and 
citizens. 

When Senator Taft and other leaders un
derstand the true nature of their creation, 
the lost limbs, burned flesh, missing kin, 
desolate earth, there wm be no room for self
righteousness. A normal man would feel 
shame, remorse, wish for forgiveness. 

Americans will become free when we free 
ourselves from our own self-deceptions and 
those imposed by Washington. If we be
come so blessed we won't need to impose the 
worst of ourselves on others according to our 
limited vision of what life should be. Such 
freedom brings with it the freedom from 
imposition by others with their guns and 
bombs. When we are going to practice de
mocracy more and talk about it less? 

ALLAN GELBIN. 

(From the Los Angeles Times, Jan. 3, 1972] 
AMNESTY FOR THOSE WHO SAm, "No"

AS A SIGN OF NATIONAL REPENTANCE 

(By D. J. R. Bruckner) 
NEw YoRK.-The political leaders of the 

nation should give more consideration to the 
question of a total amnesty for draft resisters 
and military deserters than Mr. Nixon's one-
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word given at a press conference last Nov. 
12: "No." 

No one knows exactly how many people 
are eligible now for prosecution for evading 
or resisting the draft, or for deserting the 
armed forces, or exactly how many have fled 
the country; no one knows exactly how many 
have simply failed to register for the draft. 
Perhaps, if the war in Southeast Asia is ever 
over, those immense computers which are 
game-planning our bombing of the subcon
tinent can be used to give us an accurate 
notion of how many would benefit from an 
amnesty. 

The usual estimate is that up to 70,000 men 
have fled the country to avoid the draft. The 
desertion rate during this war is double that 
of World War II. The Pentagon estimates 
there are more than 35,000 deserters at large. 
In 1971 the government obtained more than 
4,500 indictments against men refusing to be 
drafted; this is the most intensive campaign 
of prosecution for this offense since 1944. 
There are federal fugitive warrants outstand
ing on 4,000 draft evaders. This situation has 
developed in spite of the fact that rules de
fining legttimate conscientious objection 
have been liberalized considerably; in the 
last four years 183,000 men have been ex
cused from service as conscientious objectors. 

You can understand why the government 
might hesitate about granting an amnesty. 
The total of American dead keeps inching 
up; millions of men have served in the war, 
and hundreds of thousands were wounded~. 

POLL SHOWED MOST AMERICANS OPPOSE 

USE OF U.S. BOMBERS 

But there are other figures to consider. A 
Harris poll last fall showed that most Ameri
cans oppose the use of U.S. bombers and 
helicopters to support the South Vietna
mese army after our withdrawal, under any 
conditions. For several years, polls have in
dicated that most Americans want us to 
get out of this war now. One poll found that 
65 % of the American people think the war 
is immoral. 

At least 450,000 Asian civilians have died 
in this conflict; more than 1 million have 
been wounded, and 10 million turned into 
re!ugees. The United States has dropped 6 
million tons of bombs on the four tiny coun
tries caught up in this war, three times the 
total tonnage used in World War II. We 
have developed dozens of new, torturous an
tipersonnel bombs which are dropped daily 
on civilians. 

There must be millions of Americans who 
would sympathize with, or even confirm, the 
judgment Sen. GeorgeS. McGovern (D-S.D.) 
expressed recently in Los Angeles, that "ex
cept for Adolf Hitler's extermination of the 
Jewish people, the American bombardment 
of defenseless peasants in Indochina is the 
most barbaric act of modern times." 

Anyway, we can see that many men might 
have the deepest painful and noble reasons 
for refusing to fight in this war. The founda
tion of this society is the willingness of the 
individual to take a personal moral stand 
when he is asked to become an instrument 
of policy; inevitably, many individuals must 
make judgments against one policy or an
other. And in the case of this war, people 
who have cried out in anguish against its 
immorality have included members of Con
gress, local officials, bishops, businesa;men, 
former high-ranking m111tary officers, teach
ers, ministers-all of them people who 
might reasonably be expected to have a 
strong influence on the decisions of young 
men facing the draft. 

The President's simple "No" to the ques
tion of amnesty may only reflect a political 
estimate; the war itself reflects political 
judgments. But it might involve a terrible 
implication, that, in the eyes of the govern
ment, there is no moral basis for avoiding 
or resisting the draft. 

QUESTION MUST BE VIEWED WITH MY LAI 
MASSACRE IN MIND 

You have to look at this question in light 
of the fact that only one man was convicted 
of a crime in connection with the My Lai 
massacre, that that man's original sentence 
has been reduced, and that the President has 
proclaimed he wm review even that reduced 
sentence. And you have to look at it in the 
light of a careful nationwide survey done by 
three Harvard University researchers in 
which half the people questioned said they 
themselves would follow orders and shoot 
clviUans and children in a My Lai situation. 
In the same survey (this is a terrifying dis
covery) two-thirds of the respondents said 
they thought most Americans would follow 
orders and shoot. 

We ought to remember that a majority in 
Germany supported Hitler, too, and his 
methods, and that Germany, too, produced 
flights of exiles, many of them acknowledged 
throughout the world to be Germany's best 
people. 

The disposition of the status of the draft 
evaders and resisters is not a matter of sim
ple balances; it is not a question of being 
unfair to the men who have served. The 
equity question involved in these cases is a 
moral question, involving the decency and 
indeed the future of the people of this na
tion. Even at the basest level of considera
tion, we must recognize that the men who 
have resisted have mostly lived in hiding, in 
fear, or in exlle for a number of years. That 
is a terrible price to pay for saying "No" to 
this government, this pitiful helpless giant 
that is using the human population of 
Southeast Asia as an enormous laboratory of 
technological warfare. 

McGovern's amnesty proposal would get a 
better reception 1f the American people, not 
their President, were responding to it. we 
all know, 1f the President does not, that we 
need healing. we need to rediscover our in
dependence and our personal moral purposes. 
We need to flush out and honestly investi
gate the atrocities committed in this war; 
we need to bring the men who have fought 
it, at a terrible moral cost to themselves, 
back into this country with every help we 
can give for as long as it is needed. We need 
to bring back home, without fear or ven
geance, the men who refused to do what 
never should have been done by anyone; 
their return would be a pledge of our resolve 
that it wm never be done again. 

STATEMENT ON AMNESTY-ADOPTED BY THE 

ECUMENICAL WITNESS, KANSAS CITY, JAN. 

13-16 
The religious community of the United 

States, as represented by the Ecumenical 
Witness, aware that the War in Indochina 
must be brought to an immediate end, urges 
the implementation thereupon of a broad, 
general and plenary amnesty, without any 
qualifications or conditions, to all those men 
and women who have been prosecuted or will 
face possible prosecution by civilian or mili
tary courts for any alleged offenses arising 
out of the War, as well as the meeting of our 
social responsibility to those who might re
fuse amnesty, to the civllian members of the 
resistance, and to those who have served in 
the military. We urge this amnesty in order 
to overcome the paralyzing divisiveness of 
the War on our society and in order to miti
gate as far as possible the tragic consequences 
to the War upon that generation that has 
been called upon to bear the heaviest exis
tential burden of this war. 

We believe that amnesty will be one step 
toward the reconciliation of the society, but 
we do not believe that amnesty itself wlll 
constitute atonement of the society's respon
sibility for the War nor will it be in the 
nature of forgiveness for any offenses, but 
rather an effort to give ourselves the benefit 

of moral courage and idealism of the men and 
women of the young generation. We call 
upon the religious community further to 
cooperate with other groups in the society 
pursuing this objective and to implement 
this commitment by appropriate educational 
and other supportive action within their own 
constituencies. 

NATIONAL POW/MIA WEEK 
The SPEAKER pro tempore. Under a 

previous order of the House, the gentle
man from Wisconsin (Mr. ZABLOCKI) is 
recognized for 10 minutes. 

Mr. ZABLOCKI. Mr. Speaker, the 
week of March 26 to April 1 has been 
appropriately and properly designated 
National POW /MIA Week. However, like 
all such observances it carries with it the 
inherent shortcoming that by concen
trating our interest and concern during 
these 7 days we run the danger of tend
ing to forget for the rest of the year. 

In reality, of course, this week and its 
various special observance programs is 
the least we can do on behalf of our men 
held prisoner or missing in Southeast 
Asia. But for the prisoners and missing 
and their families there is no such thing 
as a mere week. For them it has been an 
eternity of days endlessly extending into 
years-in some cases, more than 7 years. 

This is a tragic situation-a horren
dous testament of man's inhumanity to 
man. It was, of course, this very tragedy 
which the Geneva Conventions for the 
Protection of War Victims was intended 
to minimize. 

The history of modem warfare reveals 
two seemingly paradoxical trends. On 
the one hand. weapons have become 
vastly more sophisticated, fearsome, and 
destructive. On the other, there have 
been concerted efforts to make warfare 
as humane as possible for those taking 
no part in the conflict, including mem
bers of the Armed Forces who are sick, 
wounded, captured, or who surrender. 

A series of agreements, stretching back 
for more than 100 years, sought to pro
tect prisoners of war. From an initial 
prohibition against the slaughter of 
captives, mankind has moved to describe 
the rights and privileges of those held 
captive and to set down the obligations 
of their captors. 

The culmination of this trend was the 
Geneva Conventions of 1949. Of the four 
treaties signed by 61 nations on August 
12, 1949, perhaps the most important and 
certainly the most relevant at this time 
is the Geneva Convention relative to the 
treatment of prisoners of war. Today 123 
nations accept the Geneva Convention, 
including all nations participating in the 
hostilities in Southeast Asia on both 
sides. 

Since North Vietnam is a signatory to 
the Geneva Convention on Prisoners of 
War, the treatment of prisoners osten
sibly should be no issue. Unfortrinately, 
it is an issue because the North Vietnam
ese have refused to abide by the provi
sions of the convention and have been 
guilty of inhumane treatment of the 
American servicemen they hold captive. 

The full nature of Hanoi's unjusti
fiable and illegal acts against American 
prisoners should be understood by all 
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Americans. In an effort to focus atten
tion on the problem this special week of 
observance is therefore fitting and ap
propriate. 

It is my sincere hope that every Amer
ican-indeed, the entire world-will take 
this opportunity to become faiLiliar with. 
the provisions of the Geneva Conven
tion on Prisoners of War, and will match 
the wretched performance of North 
Vietnam against the obligations which 
it accepted in acceding to the treaty. The 
result must certainly be to banish any 
apathy about the plight of U.S. prisoners 
and those listed as missing and to gen
erate a thunderous protest against Ha
noi's inhumane conduct. 

If the National POW /MIA Week ob
servance can achieve this productive end 
it will go far toward accomplishing what 
all decent people seek-the humane 
treatment and prompt release of our 
prisoners and a full and accurate ac
counting of those listed as missing. 

On this occasion, Mr. Speaker, we 
again call upon Hanoi and the Vietcong 
to abide by the Geneva Convention by 
releasing the sick and wounded prison
ers, account for all the missing in action 
incarcerated in the prisons in North 
Vietnam, South Vietnam, Laos and Cam
bodia. Further, not only agree to inspec
tion of their POW camps by an inter
national body but to also sincerely nego
tiate for the exchange and release of the 
prisoners of war. 

THE TIMES DEMAND ACTION 
The SPEAKER pro tempore. Under a 

previous order of the House, the gentle
man from Pennsylvania (Mr. BYRNE) is 
recognized for 10 minutes. 

Mr. BYRNE of Pennsylvania. Mr. 
Speaker, I take the floor today because 
I cannot remain silent in the face of 
what I consider major crimes being per
petrated against the American people by 
the Nixon administration. 

"Crimes?" one might query. And I 
must reply, "Crimes, indeed." Crimes 
when honest, hard-working citizens can 
no longer fulfill the basic family needs 
because their hard earned wages are 
snatched from them by oppressive tax 
laws designed to help the rich and large 
corporations. Crimes when elderly people 
on fixed pensions and income literally 
are hungry because the true value of 
their meager funds is decimated by an 
administration oriented to big business. 

Crimes when our cities are dying; 
housing, their arteries, crumbling before 
our very eyes. Crimes, indeed, when our 
schooJs decay and our children are 
pushed through them without concern 
for the quality of education they receive. 

Mr. Speaker, I consider the adminis
tration's so-called fight against inflation 
a farce, and I heartily commend those 
labor leaders who withdrew their pres
ence from the charade of a wage board. 
Just how stupid does the Nixon adminis
tration think the people of the United 
States are? 

What has phase II accomplished? We 
need only visit the supermarket, or look 
at the withholding slip, or require any 

facet of the myriad of services that 
normal people need. 

Business, Blue Cross, the telephone 
companies-they keep getting increases 
from the Nixon administration, but the 
workingman's wages are contained. 

I certainly am not antibusiness; I rec
ognize fully that our economy demands 
healthy business; but neither can we sur
vive long as a nation of equals when one 
segment of the population carries the 
burden and another reaps the profits. 

Taxation is another example. Take 
income tax. I fear we have created here 
a Frankenstein monster which could en
gulf the entire Nation, using its powers 
never sympathetically and often auto
cratically. We have created a supergov
ernment which is costing us billions; we 
have made the income tax laws so com
plicated and contradictory that the citi
zen can no longer deal with his Govern
ment directly; we have allowed so many 
technicalities that there is not a single 
American citizen who is not subject to 
harassment by the IRS. 

And what is happening to big business 
while the workingman is paying an in
ordinate portion of his earnings to the 
Federal coffers? 

Here is what is happening: The 10 
largest oil companies in the United States 
.with a net income of $8.85 billion-yes, 
that is net and that is billion-paid an 
average corporate income tax of 8.7 per
cent. That was the average-Gulf Oil
for example, with net earnings of $990,-
197,000, paid only 1.2 percent in Federal 

' taxes. 
And while this is going on, persons with 

annual incomes of under $3,000 paid 
taxes of 14.1 percent. 

The Tax Reform Act of 1969 was de
signed to insure that the big boys paid 
some share of the taxes, or at least some 
taxes. In that year, 301 persons with an
nual incomes of more than $200,000 paid 
absolutely nothing. Two years after this 
"reform," 112 persons with incomes of 
more than $200,000 a year still paid 
nothing. 

Obviously action is needed. 
But what is not needed is to tax the 

low- and moderate-income people 
again-whether you call it more income 
tax or whether you call it "value-added 
tax," which the President has termed 
his proposal for a national sales tax. 

What we do need is to close the loop
holes. If these loopholes were indeed 
closed at the same 1972 tax rate, we 
would be getting another $77 billion into 
the Treasury. 

The administration has certainly 
shown no leadership toward tax reform. 
Therefore, it is incumbent upon the Con
gress to lead the way, and disregard the 
vetoes. 

I think the people of the United States 
must take a sober, clear look at the state 
of this Nation before casting their votes 
this fall. Remember, we are not voting 
for the remainder of the year-we are 
voting on the course this Nation should 
take for the next 4 years. 

We must keep this Government from 
becoming "of the corporations, by the 
corporations, and for the corporations." 

"U.S.A. AND THE SOVIET MYTH" ON 
CULTURAL AND POLITICO-ECO
NOMIC FREEDOM IN THE U.S.S.R. 
The SPEAKER pro tempore. Under a 

previous order of the House, the gentle
man from Illinois <Mr. DERWINSKI) is 
recognized for 30 minutes. 

Mr. DERWINSKI. Mr. Speaker, a 
member of our Members and colleagues 
in the other Chamber have spoken out 
against the wave of repressions taking 
place in Ukraine. As I have so often in 
the past, I raise my voice in unison with 
my colleagues and urge that appropriate 
steps be taken to seek the cessation of 
Moscow's repressive measures in Ukraine. 
One concrete step would be a favorable 
consideration of House Concurrent Re
solution 555, which seeks the resurrec
tion of the Ukranian Orthodox and 
Catholic Churches in Ukraine. 

To gain perspective and an insight 
into these current repressions, I also 
urge our colleagues to read the insti
tutional account for such developments 
in the work by Dr. Lev E. Dobriansky, 
professor of economics at Georgetown 
University, titled "U.S.A. and The Soviet 
Myth." The work has received numerous 
favorable reviews both here and abroad. 
As further examples, I turn your atten
tion to the review in the current ABN 
correspondence, a worldwide periodical 
published in Munich and one in the 
Book Exchange of London. A careful 
reading of this work provides a solid 
framework for understanding the follow
ing editorial in America of February 24, 
the communications by the Ukrainian 
Congress Committee of America to Pres
ident Nixon and Ambassador Bush, and 
the appeals of that committee to fellow 
Americans: 

BOOK REVIEWS 

Lev E. Dobriansky: "U.S.A. and the Soviet 
Myth." Introduction by William G. Bray, M. 
C. Published by The Devin-Ada'lr Company, 
1 Park Ave., Old Greenwich, Conn., 06870. 
274 pp. Price $6.50 

The author of this book, Dr. Lev E. Do
briansky, Professor of Economics at George
town University, with a Ph. D. from New 
York University, is one of the leading ex
perts on Eastern Europe in the U.S.A. He 
is President of the Ukrainian Congress Com
mittee of America and strategy staff member 
of the American Security Council. His book, 
"U.S.A. and the Soviet Myth" is dedicated 
to the memory of Dr. Rome.n Smal-Stocki 
(1893-1969), Patriot, Scholar, Christian and 
Friend of all the Captive Nations. 

In this book, Prof. Dobriansky disproves 
errors and illusions about the USSR, so 
widespread in the U.S.A. and in other coun
tries of the free world, points out the facts 
e.nd problems, drawing attention to their in
terrelation and significance, clears up mis
understandings and suggests possible solu
tions. The author informs his readers about 
the Russian and the non-Russian revolu
tions on the territory of the former tsarist 
empire and suggests that the Russie.n Bol
shevik Revolution, or more precisely, the Rus
sian Bolshevik coup d'etat served the purpose 
of restoration and modernization of the al
ready disintegrated Russian empire. He 
brings out in this study convincing evidence 
for the fact that the USSR is the forcibly 
restored Russian empire in modern form. 

Prof. Dobriansky e.lso acquaints the read
ers of his book with the strivings for inde
pendence of people subjugated by Russia 
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and Communism. He draws attention to the 
resistance of these peoples and throws light 
upon the world political significance of their 
revolutionary liberation struggle. 

Specia.l attention is accorded by Prof. Do
bria.nsky in his book to the Ukrainian ques
tion, for Ukraine is not only the largest sub
jugated nation in the USSR, but in the Rus
sian Bolshevik sphere of power generally. 

Prof. Dobriansky's work, "U.S.A. and the 
Soviet Myth" is an interesting and topical 
book with very convincing and impressive 
argumentation. It is written in a light, gen
era.lly accessible style. The book also contains 
an ample bibliography on the problems con
nected with this broad subject. 

Dr. C. E. POKORNY. 

[From the Book Exchange, November 1971) 

U.S.A. AND THE SOVIET MYTH 
"U.S.A. and the Soviet Myth." By Lev E. 

Dobriansky. Introduction by William G. 
Bray. ·M.C. (The Devin-Adair Company, One 
Park Avenue, Old Greenwich, Conn., 06870, 
U.S.A. 8 by 5%, ins. 288 pp. Cl. Col'd illus'd 
d.w. $6.50) 

This book offers a thoughtful analysis of 
the dangers inherent in the current Amer
ican thinking about the Soviet Union. One 
important point the author stresses is that 
there are not 200 million Russians in the 
world, let alone in Russia-for of the total 
population claimed, 125 million Non-Russian 
people live in the USSR. Dr. Dobriansky 
suggests that the Soviet Union is, in fact, a 
much weaker nation than Americans believe 
it to be, and that the American government 
should call the Russians bluff after a tho!'
ough reappraisal of Russia's potential as '!ll 

enemy. The book touches on many contro
versial matters concerned with A.Inerican 
policies towards Russia, and its author's clear 
thinking and plain speaking will be valued 
by the American citizen wishing to under
stand the real facts. 

[From America, Philadelphia, Pa., Feb. 24, 
1972] 

PROTEST THE SOVIET PERSECUTIONS IN UKRAINE 
PROTEST THE VIOLATION OF HUMAN RIGHTS IN 

THE SOVIET UNION-AMNESTY FOR UNJUST 
INCARCERATION OF UKRAINIAN INTELLECTUALS 
"Everyone has the right to freedom of 

opinion and expression; this right includes 
freedom to hold opinion without interfer
ence and to seek, receive and impart infor
mation and ideas through any media and 
regardless of frontiers." (Universal Declara
tion of Human Rights, Article 19.) 

Through the judicial process known as the 
"kangaroo court" hundreds of writers, stu
dents and professionals have been sentenced 
by the Soviet regime and deported to Russia, 
where they serve long terms in concentra
tion camps in Mordovia and Vladimir pris
ons. The accusation against Ukrainian 
intellectuals was the reading of books pub
lished in the West, or "Samizdat" publica
tions, writing pamphlets on Russification, 
national discrimination and injustice in 
Ukraine, or signing petitions to the Soviet 
authorities demanding the rights of inde
pendence for the Ukrainian people guar
anteed by the Soviet constitution and the 
Universal Declaration of Human Rights. 
Some were arrested only for the desire to 
emigrate to Israel. 

DEMAND AMNESTY l''OR UKRAINIAN WRITERS 
Svyatoslav Karavansky-poet, translator, 

literary critic; born 1920, sentenced to 25 
years in 1944, freed in 1960, rearrested in 
1965, resentenced to 4 years hard labor in 
19S6, and to 5 years in 1970. 

Valentyn Moroz-history lecturer at the 
Ivano-Frankivsk Pedagogical Institute, au
thor of several essays; born 1936, sentenced 
to 4 years in 1966, 9 years of imprisonment 
and 5 years of exile in 1970. 

Zenon Krasivsky-poet, writer and author 
of the novel "Baida"; born 1939, sentenced 
to 12 years in 1967. 

!van Sokulsky-poet and student of Dnip
ropetrovsk University; born 1940 and sen
tenced to 4¥2 years hard labor in 1969. 

Mykola Kulchynsky-poet and student of 
Dnipropetrovsk University; born 1947, sen
tenced to 4¥2 years hard labor in 1969. 

DEMAND AMNESTY FOR UKRAINIAN LAWYERS 
Dr. Volodymyr Horbovy-graduate of 

Prague University; born 1899, sentenced to 
25 years hard labor in 1948. 

Lev Lukyanenko--lawyer, graduate of the 
Lomonosov University Law School (Moscow) 
in 1957; born 1927, sentenced to death, com
muted to 15 years in 1961. 

Ivan Kandyba-gradaute of the University 
of Lviv Law School in 1953; born 1930, sen
tenced to 15 years hard labor in 1961. 

DEMAND AMNESTY FOR UKRAINIAN PROFES
SIONALS-SENTENCED IN 1967 

Dmytro Kvetsko--university graduate; 
born 1937, sentenced to 15 years hard labor 
and 5 years exile. 

Vasyl Dyak-university graduate; sen
tenced to 12 years and years exile. 

Ivan Hubka-economist; sentenced to 6 
years and 5 years exile. 

Yaroslav Lesiv-teacher; born 1945, sen
tenced to 6 years and 5 years exile. 

Myron Melen-musician; sentenced to 6 
years and 5 years exile. 

Mykola Kots--lecturer; born 1931 sen
tenced to 7 years and 5 years exile. 

SENTENCED IN 1969 

Arkady Levin-engineer; born 1933, sen
tenced to 3 years hard labor. 

Raisa Bekdualiyeva-teacher; born 1925, 
sentenced to 3 years in 1969. 

Volodymyr Ponomaryov-engineer; born 
1933, sentenced to 3 years. 

Vladyslav Nedobora-engineer; born 1933, 
sentenced to 3 years. 

Hendrich Altunyan--engineer; sentenced 
to 3 years. 
DEMAND AMNESTY FOR UKRAINIAN STUDENTS 

Yosyp Teren-student of Uzhorod High 
School; born 1944, senten~ed to 8 years in 
1968. 

A. Nazarenko--student of the Kiev Uni
versity; sentenced to 5 years hard labor. 

Oleh Bakhtiyarov--student of the Kiev 
Medical Institute; born 1947, sentenced to 
5 years in 1969. 

Demand the return of Ukrainian political 
prisoners from Russia to Ukraine! 

Demand amnesty for Ukrainian political 
prisoners and justice for every citizen in the 
Soviet Union! 

(SMOLOSKYP, Organization for the Strug
gle and Defense of Human Rights in 
Ukraine). 

UKRAINIAN CONGRESS COMMITTEE 
OF AMERICA, INC., 

New York, N.Y., January 26, 1972. 
Ron. RICHARD M. NIXON, 
President, the White House, Washington, D.C. 

DEAR MR. PRESIDENT: We are submitting 
this urgent appeal to you on behalf of the 
entire membership of che Ukrainian Congress 
Committee of America, representing over two 
million Americans of Ukrainian descent, in 
a matter which is of great concern to them, 
and which is also the concern of our govern
ment and all civilized mankind. 

The reason for this appeal is the wave of 
new arrests of Ukrainian intellectuals and 
other Ukrainian patriots by the Soviet gov
ernment in Ukraine in the last few weeks. 

We appeal to you, Mr. President, to use the 
power and influence of your high office to 
intercede with the government of the Ukrain
ian SSR and that ot the USSR to cease the 
persecution of the intellectual elite of the 
Ukraine. We appeal to you to uphold the 

principle of human rights which is being vio
lated flagrantly by the Soviet government in 
Ukraine. 

Persecution and oppression of the Ukrain
ian people have always been part and parcel 
of the Russian Communist rule in Ukraine. 
But since 1965, the Kremlin and its satraps 
in Ukraine have stepped up arrests of Ukrain
ian intellectuals--professors, writers, poets, 
artists, literary critics, musicians, dramatists, 
researchers, scholars and students-all of 
whom were tried under Art. 62 of the Crimi
nal Code of the Ukrainian SSR ("anti-Soviet 
propaganda and agitation") and sentenced to 
several years at hard labor. 

In this wave of terror and intimidation 
over 200 Ukrainian intellec·tuals have been 
incarcerated and sent to jails, labor camps 
or psychiatric asylums. 

The overwhelming majority of these vic
tims are young men and women, most of 
them products of the Soviet regime. They 
committed no crimes against the Soviet 
state, nor did they advocate any terroristic 
acts against the Soviet leadership. But they 
had discussed among themselves ways and 
means of legally resisting the forcible Russifi
cation and the destruction of Ukrainian cul
ture; they were concerned deeply because 
the Soviet Russian government has been 
trying to eradicate Ukrainian national con
sciousness which even Stalin with his mas
sive deportations and brutal executions 
failed to do. They denounced the persecution 
of national minorities in Ukraine, such as 
Jews, Tartars, Kalmyks and others, and they 
protested against the deportation of natives 
not only from Ukraine, but from Byelorussia, 
Estonia, Latvia and Lithuania, and other 
non-Russian republics of the USSR. 

Among "proscribed" literature found on 
some of the Ukrainian intellectuals were 
such "dangerous" documents as the address 
of the late President Dwight D. Eisenhower, 
delivered at the unveiling of the Shevchenko 
monument in Washington, D.C., on June 27, 
1964, and the encyclical, Pacem in Terris, 
issued by the late Pope John XXIII in 1963, 
and books which the Kremlin considers dan
gerous to its domination in Ukraine. 

Some cases of those arrested are worthy 
of world notice : 

Mykhailo Soroka, a teacher, was arrested 
in 1940 under suspicion of belonging to a 
"subversive" organization and wa.s sentenced 
to eight and then to 25 years at hard labor; 
he died in the summer of 1971. 

Svyatoslav Y. Karavansky, poet and jour
nalist, was sentenced in 1944 to 25 years, but 
was released in 1960, and then again arrested 
and sentenced, wi·thout benefit of a jury, by 
Prosecutor General of the USSR Roman 
Rudenko, to eight years at hard labor; his 
wife, Nina Strokata-Karavanska, wa.s also 
arrested recently for refusing to divorce and 
denounce her husband. She is a micro
biologist at the Medical Institute in Odessa. 

Another case of "Soviet justice" is that of 
Valentyn Moroz, a young Ukrainian historian. 
Arrested in 1965, he spent four years in prison 
and was released in 1969. But in the 
summer of 1970 he was arrested again and 
on September 20, 1970, he was sentenced at 
a trial in camera to nine years at hard labor. 

Also, on November 28, 1970 Allan Horska, 
outstanding Ukrainian artist, was murdered 
mysteriously near Kiev. 

In January, 1969 the Soviet secret police 
arrested the Most Reverend Vasyl Welych
kovsky, Archbishop of the Ukrainian Catho
lic Church, on his way to confess a sick per
son. He was sentenced to three years at hard 
labor, and is reported to be in a jail for com
mon criminals in a prison in the Donbas area 
of Ukraine. 

In the last two weeks, Soviet authorities 
have resumed their arrests of noted Ukrain
ian intellectuals, some oi whom had been 
arrested previously and tried. Among them 
were Vyacheslav Chornovil, Ukrainian jour
nalist. In 1967 he was sentenced to eighteen 
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months at hard labor for complllng an un
derground account of secret police methods 
used in arresting and trying some 200 Ukrain
ian intelleotuals. (His account was pub
lished by McGraw-H111 Co. as The ChornoviZ 
Papers.) Others who were reported arrested 
in Kiev were Ivan Svitlychny and Ivan Dzyu
ba, both outstanding Ukrainian literary crit
ics; Mr. Dzyuba's book, Internationalism or 
Russification?, was published in England 
two years ago. Seven other Ukrainian intel
lectuals were arrested in Lviv, Western 
Ukraine (cf. The New York Times, January 
15 and 19, 1972). 

These are but a few most notable cases of 
Ukrainian victims of the Soviet regime who 
gained some international prominence. Un
like the trials of Russian dissidents in Mos
cow and Leningrad to which Western re
porters are admitted, the trials of Ukrain
ians are held behind closed doors, from which 
even the closest relatives of the arrested are 
excluded. 

Mr. President! We are appealing earnestly 
to you to take into consideration our plea 
to help those who are unjustly persecuted 
and harassed. We know that you have a grave 
and responsible task of steering the ship o'f 
state. We also are fully aware of your forth
coming trips to foreign capitals, and we do 
not want, by any means, to prejudice the 
success of your undertakings. 

But as a champion of universal human 
rights, you wm serve your country and 
humanity universally when you make the 
Soviet government realize that its con
tinuous persecution of the 46-million 
Ukrainians is not in consonance with the 
Soviet constitution and professed adherence 
to the principles of human rights, but that 
it reveals an inherent weakness of the Soviet 
regime and, as a consequence, it mars the 
Soviet image abroad a8 a progressive, en
lightened and civilized power. 

Also, Mr. President, we know that under 
pressure of international opinion, the Soviet 
government has been allowing many Jews 
to emigrate to Israel, and we trust that your 
intervention may help in the discontinuance 
by the Soviets of their discriminatory and 
oppressive policies towards the Ukrainians. 

Therefore, we ask you, Mr. President, to do 
two things: 

1) Communicate your grave concern about 
the persecution of Ukrainians and other 
peoples in the USSR to the Soviet govern
ment at your earliest convenience, indicating 
that these oppressdve policies which the 
Kremlin has been using in Ukraine are 
hardly conducive to peaceful coexistence and 
a good relationship between the United 
States and the USSR; 

2 Instruct our Ambassador to the United 
Nations, the Hon. George Bush, to look into 
the problem of this violation of human 
rights by the Soviet government in Ukraine, 
and to bring this urgent matter for prompt 
discussion before the court of world opinion 
at the U.N. Commission on Human Rights. 

Sincerely yours, 
EXECUTIVE BOARD: UKRAINIAN CONGRESS 

COMMITTEE OF AMERICA, 
LEV E. DOBRIANSKY, 

President. 
JOSEPH LESAWYER, 

Executive Vice President. 
IVAN BAZARKO, 

Administrative Director. 

UKRAINIAN CONGRESS 
COMMITTEE OF AMERICA, INC., 
N ew York, N .Y. , February 8, 1972. 

Hon. GEORGE BusH, 
U.S. Representative to the United Nations, 

U.S. Mission to U .N., United Nations 
Plaza, United Nations, N.Y. 

DEAR MR .. AMBASSADOR: We have the honor 
to address this Memorandum to you on be
half of the Ukrainian Congress Committee 

of America, representing over two million 
American citizens of Ukrainian ancestry, on 
a matter which is of grave concern to us. 
This relates to renewed arrests and persecu
tion by the Soviet government of Ukrainian 
intellectuals and other paltriotic Ukrainians. 
We appeal to you to bring this matter to the 
attent ion of the U.N. Commission on Human 
Rights for proper action in the United Na
tions. 

The news from Ukraine, whioh has been 
systemwtic and reliable, carries reports of 
continued arrests of Ukrainians by the So
viet secret police. Only a few days ago, con
current with the expulsion from the Soviet 
Union of Congressman James H. Scheuer, 
Democmt from the Bronx, the international 
media, such as Reuters and The New York 
Times (January 15 and 19, 1972), reported 
the arrest of 19 Ukrainian intellectuals (12 
in Kiev and 7 in Lviv) on suspicion of en
gaging in "anti-Soviet propaganda and ac
tivity," a criminal undertaking under Art. 
62 of the Criminal Code of the Ukrainian 
SSR. Arrests and trials of Russians and Jews 
have been going on, as you know, in Moscow 
and Leningrad, as well as trials of nationals 
of the Baltic States. 

In contrast to trials in Russia, which are 
accessible to Western journalists, political 
trials in Ukraine are held in camera, very 
often excluding family members of the 
defendants. 

Political oppression in Ukraine by the So
viet government 1s not a novel development, 
except that the purpose of Soviet persecu
tion in Ukraine is not only to suppress any 
opposition and dissidence to the current re
gime, but to suppress and eradicate, if pos
sible, the very essence of Ukrainian consci
ousness, Ukrainian ·culture and the tradi
tional Ukrainian heritage. 

The Soviet government and the govern
ment of the Ukrainian SSR are signatories 
to the Universal Declaration of Human 
Rights, adopted on December 10, 1948, and 
they make much of this fact in their massive 
propaganda drives outside the Soviet Union. 

The essence of human rights lies in the 
fact that man is entitled to enjoy material 
and cultural va lues and that each person 
should be guara!lteed rights and liberties 
proper to all spheres of social life. 

It is to be recalled that the Soviet govern
ment has circumvented these lofty prin
ciples of the U.N. Declaration of Human 
Rights and has been bent on destroying all 
vestiges of human rights in Ukraine. Begin
ning in 1965, the Kremlin has proceeded to 
repress a great number of Ukrainian intel
lectuals, which constitutes a veritable pogrom 
of Ukrainian culture. Over 200 Ukrainian 
professors, literary critics, journalists, edu
cators, dramatists, artists, researchers and 
students were arrested and tried in secret 
trials; many of them have been sentenced 
to several years at hard labor, and some of 
them have been placed in psychiatric insti
tutions under guard of the KGB secret 
police. 

None of these arrested had been engaged 
in what we could call "sedition activities" 
and none of them had any contacts with 
people of anti-Soviet orientation abroad. On 
the contrary, most of them were young men 
and women, prod~cts of the Soviet system. 

CASES TO BE INVESTIGATED INTERNATIONALLY 
Most of these Ukrainian intellectuals have 

been accused of glorifying the Ukrainian 
past, reading pre-revolutionary books on 
Ukrainian history, and copying and dlssemi
nating secretly speeches of Western leaders, 
for exam.ple, the encyclical of the late Pope 
John XXIII, Pacem in Terris (Peace on 
Earth), and the address of the late President 
Dwight D. Eisenhower, which he delivered 
at the unveiling of the Taras Shevchenko 
monument on June 27, 1964, in Washington, 
D.C. They discussed among themselves and 
their friends ways and means of legally re-

sisting the forcible Russifica.tion of Ukraine 
and the continued destruction of its culture. 
Some of them protested against the un
bridled persecution of national minorities, 
notably, the Jews; they accused the Soviet 
government of inhuman deportation of the 
Baltic people and the "liquidation" of such 
ethnic groups as the Crimean Tartars, Volga 
Germans, Ohechen-IngUSih and Karachais. 

A few cases in point w111 suffi.ce to il'lustra.te 
the depth of Soviet oppression in Ukraine: 

1) Mykha.ilo Soroka, a teacher, was arrested 
in 1940 and sentenced to eight years; released 
in 1948, he was re-arrested, and in 1952 was 
sentenced to 25 years at hard labor for un
specified "subversive" activities; he died in 
the summer of 1971 in a Soviet prison; 

2) Svyatoslav Y. Karavansky, poet and 
journalist, and translator of English classics 
into Ukrainian; arrested in 1944, he was 
sentenced to 25 years at hard labor; released 
in 1960, he was arrested again in 1965 and 
sentenced without benefit of jury by Roman 
Rudenko, Prosecutor General of the USSR, 
to eight years and seven months at hard 
labor (cf. Karavansky's petition in defense 
of Jews and other minorities, The New Lead
er, January 15, 1968). His wife, Nina Stro
kata-Karavansky, a microbiologist at the 
Medical Institute in Odessa., was arrested in 
the fall of 1971 for refusing to denounce 
and divorce her husband. 

3) Valentyn Moroz, a young Ukrainian his
torian, was arrested in 1965 and sen tenced to 
four years at hard labor. Released in 1969, 
he was arrested again in 1970 and sentenced 
on September 20, 1970 to nine years at hard 
labor, for writing critical articles and bro
chures on the Russification of Ukraine by the 
Soviet government. 

4) Archbishop Vasyl Welychkovsky, high
est prelate of the Ukrainian Catholic Church 
in Ukraine, was arrested in January, 1969 
when he was ~ing to confess a sick person; 
in the fall of the same year he was sentenced 
to three years a.t hard labor. He was reported 
in December, 1971 to be in a jail with com
mon criminals in a prison in the Donbas a.rea 
of Ukraine, suffering from ill health, abuse 
and chincanery. 

5) Alia Horska, a young Ukrainian woman 
artist and a member of the Kiev Art I nsti
tute, was murdered on November 28, 1970 
near Kiev under mysterious circmnstances. 
In her home she often hosted many known 
Ukrainian intellectual dissidents, and ac
cording to No. 4 of the underground Ukrain
ian Herald, she was murdered on orders of 
the KGB, the Soviet secret police. 

6) Eugene Sverstiuk, literary critic and 
author of Sobor u ry shtovanni (The Cathe
dral in Scaffolding), was also arrested. 

As reported by The New York Times (Jan
uary 15 and 19, 1972), 19 outstanding Ukrain
ian intellectuals were arrested in Kiev and 
Lviv last month. Among them was Vyache
slav Chornovil, Ukrainian TV journalist; he 
was arrested and sentenced to 18 months at 
hard labor in 1967 for compiling an under
ground account of secret police methods 
used in rounding up about 200 Ukrainian 
intellectuals in 1965-66. (His account, en
titled The Chornovil Papers, was published 
four years ago by the McGraw-Hill Com
pany.) 

Ivan Dzyuba, an o·utsrtanding Ukrainian 
literary critic, also is reported arrested; his 
book, Internationalism or Russification?, was 
published in English three years ago by a 
publisher in London. 

Reported arrested also was another out
standing Ukrainian literary figure, Ivan 
Svitlychny, who has advocated the applica
tion of human rights to Ukrainians and other 
peoples in the Soviet Union. 

As you well know, all these practices by 
the Soviet government constitute flagrant 
violations of Arts. 18 and 19 of the U.N. 
Declaration of Human Rights and of the So
viet constitution . . 
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Therefore, we appeal to you, Mr. Ambassa

dor, for your help and intervention in this 
matter. The Soviet Union is by no means 
immune to the voice of international op-in
ion. Under pressure of international criti
cism, the Kremlin has allowed many Jews 
to emigrate from the USSR. We are strongly 
convinced that 1:f the U.S. Delegation to the 
U.N. Human Rights Commission would raise 
the matter of persecution and oppression 1n 
Ukraine, many delegates on the Human 
Rights Commission would support the po
sition of the United States. 

Recently, during the visit of Soviet Prime 
Minister Alexei Kosygin to Canada, Prime 
Minister Piertre E. Trudeau pleaded with his 
guest, strictly on a humanitarian basis, to 
release Ukrainian intellectuals from prison 
and to allow the reunion of s'Ome Ukrainian 
families with those who are in Canada. 

We aurge you, Mr. Ambassador, to please 
communicate this Memorandum to other 
high officials in our government and to raise 
your voice in defense of the persecuted and 
oppressed Ukrainians. By doing so, the 
United States Government will demonstrate 
its sincere and principled concern for human 
rights and justice for all peoples throughout 
the world. 

Respectfully yours, 
EXECUTIVE BOARD, UKRAINIAN 

CoNGRESS COMMITTEE OF AMERICA. 

LEV E. DoBRIANSKY' 
President. 

JOSEPH LESAWYER, 
Executive Vice President. 

IVAN BAZARKO, 
Administrative Director. 

FREEDOM FOR UKRAINIAN INTELLECTUALS! 

Fellow Americans! Friends of Freedom! We, 
members of the Ukrainian Congress Commit
tee of America, an American organization 
speaking for over 2 million Americans of 
Ukrainian descent, appeal to you to join us 
in protest against the brutal violation of 
human rights by the Soviet government 
human rights by the Soviet government in 
Ukraine! 

There are over 47 million Ukrainians in 
Ukraine who are living under a puppet re
gime known as the "Ukrainian Soviet Social
ist Republic," in which only the stooges of 
Moscow exercise power in the name of the 
Communist Party. 

Ukrainians are overwhelmingly anti-Com
munist in their spirit of independence and 
love of genuine freedom; they have never 
reconciled themselves to the oppressive and 
tyrannical government imposed upon them 
by the alien power of Moscow! 

VIOLATION OF HUMAN RIGHTS I 

Persecution and oppression of the Ukrain
ian people were always part of the Soviet 
rule in Ukraine, but since 1965 the Soviet 
government has made vast and extensive ar
rests of Ukrainian intellectuals for their de
fense of human rights and for love of their 
own language, history and literature. 

In January, 1972, over 100 Ukrainian in
tellectuals were arrested in such Ukrainian 
cities, as Kiev, Lviv, Odessa, Kharkiv, Dnie
propetrovsk, Ternopil, Ivano-Frankivsk, and 
others. 
_ Among them are such known Ukrainian
intellectuals as Ivan Svitlychny, Vyacheslav 
Chornovil, Ivan Dzyuba, Eugene Sverstiuk, 
scholar Prof. L. Plushch, poetess Irena Stasiv, 
artist Stephania Shabatura, and others whose 
names were not revealed. 

VICTIMS OF SOVIET TERROR I 

Among those arrested are Ukrainian writ
ers, literary critics, journalists, professors, 
artists, painters, students and scientific work
ers, as well as laborers and representatives 
of all other strata of society in Ukraine I 

Arrests are made on suspicion of "dis
seminating anti-Soviet propaganda and agi
tation," but, in fact, those arrested are main
ly leading members of the Ukrainian cultural 

elite, who staunchly oppose the Russification 
of Ukraine! 

TRAMPLE U.N. UNIVERSAL DECLARATION OF 
HUMAN RIGHTS 

Both the government of the USSR and that 
of the Ukrainian SSR are signatories to the 
Universal Declaration of Human Rights, 
adopted in December 10, 1948 by the U.N. 
General Assembly, and both of them make 
a. big noise about this in massive propaganda. 
drives abroad. 

Art. 18 of the Declaration reads: 
"Everyone has the right to freedom of 

thought, conscience and religion; this right 
includes freedom to change his religion or 
belief, and freedom, either alone or in com
munity with others and in public or private, 
to manifest his religion or belief in teach
ing, practice, worship of observance. 

Art. 19 reads: 
"Everyone has the right to freedom of opin

ion and expression: this right includes free
dom to hold opinions without interference 
and to seek, receive and impart information 
and ideas through any media and regardless 
of frontiers." 

All these and other provisions are crassly 
violated by the Soviet government and its 
subservient lackeys in Kiev. 

For instance, Valentyn Moroz, 36-year-old 
Ukrainian historian, was sentenced to 9 years 
at hard labor for writing A Chronicle of Re
sistance in Ukraine, describing the destruc
tion of Ukrainian churches by the Soviet gov
ernment. Svyatoslav Karavansky, sentenced 
to 25 years at hard labor for sending petitions 
in defense of the non-Russian nations, and 
the Jewish minority in the USSR. Alia. Hor
ska, a painter, was murdered by the KGB 
near Kiev. 

Unlike in Russia proper where anti-Soviet 
dissidents are tried publicly, political trials 
in Ukraine are held in camera, that is, behind 
closed doors! Some Ukrainian writers have 
been arrested for circulating copies of the 
address by the late President Dwight D. 
Eisenhower, delivered at the unve11ing of the 
Shevchenko monument on June 27, 1964 
in Washington, D.C., and for distributing 
copies of the encyclical, Pacem in Terris, is
sued by the late Pope John XXIII in 1963. 

FELLOW AMERICANS! 

The United States is under an agreement 
with the USSR regarding "cultural ex
changes," and we allow here various teams 
of Soviet scientists, dance and choral en
sembles, students, and some Soviet writers 
and poets, such as the hypocritical Yevgeniy 
Yevtushenko who, as instruments of the 
Soviet totalitarian government, eulogize the 
Soviet system and its alleged cultural and 
technological "progress" and "freedom." 

But, at the same time, the same Soviet gov
ernment is engaged in the wholesale cul
tural genocide and ruthless persecution of 
Catholicism, Orthodoxy and Judaism in 
Ukraine. 

POSITION OF U.S. GOVERNMENT 

In his letter, dated February 22, 1972, the 
Hon. George Bush, U.S. Representative to the 
U.N., wrote to the Ukrainian Congress Com
mittee of America: 

" ... I think that the U.S. Government has 
clearly shown its disapproval of the persecu
tion going on in the Ukraine. We have con
sidered the activities of the Soviet Govern
ment, including the current wave of arrests, 
contrary to the Universal Declaration of 
Human Rights and to the Soviet constitu
tion. . . . For our part, members of the 
U.S. Delegation have frequently raised this 
issue (in the United Nations) and we shall 
continue to make our position clear as ap
propriate occasions arise .... We do indeed 
support the just attempts of the Ukrainian 
people to secure their legitimate rights .... " 

FELLOW AMERICANS I 

As we know, the spotlight of world media 
has kept Alexander Solzhenitsyn, great Rus-

sian writer, free thus far. Also, under the 
impact of international public opinion, the 
Kremlin has allowed many Jews to emigrate 
from the USSR! 

Therefore, we ask you to voice your pro
test against the barbarous persecution of 
Ukrainian intellectuals and other patriots 
in Ukraine! 

Join us by protesting through your Sena
tors and Congressmen, and let President 
Nixon know how you feel about the oppres
sion and persecution in Ukraine! 

Support us through the American press 
and the mass communication media, and 
stand up in defense of the captive but brave 
Ukrainian people, because their cause of 
freedom is also the concern of Free America. 
UKRAINIAN CONGRESS COMMITTEE OF AMERICA. 

Mr. Speaker, Harry Homewood, a well
known news analyst for WAIT Radio, 
editorialized on Radio Free Europe and 
Radio Liberty, a subject over which I 
have been very concerned, in the Sub
urbanite Economist of Wednesday, 
March 22. Since these two stations have 
received a temporary reprieve, but do 
require further fnnding, I trust that this 
objective commentary will receive the at
tention of the Members. 

HARRY HOMEWOOD COMMENTS 

The money to finance Radio Free Europe 
and Radio Liberty is being cut off. The two 
radio stations beam their broadcasts at the 
Communist nations of Eastern Europe and 
at the Soviet Union. They ran into trouble 
last year when Sen. Clifford P. Case (R.-N.J.) 
revealed that both radio stations had been 
secretly financed for more than 20 years by 
the Central Intelligence Agency, at a total 
cost of something more than $456,000,000. 
The Congress then voted to stop the CIA 
funding of the two stations. 

President Nixon would like to see the two 
radio stations keep broadcasting and has 
said so. The President has sent a bill to the 
Congress calling for direct Congressional fi
nancing with a non-profit organization to be 
created-free of government influence--to 
oversee and evaluate the operations of the 
two sta·tions. Sen. J. William Fulbright (D.
Ark.), who is the chairman of the Senate 
foreign relations committee, wants the radio 
stations to stop operating. Sen. Fulbright 
says they are relics of the Cold war. 

There is not much doubt that it was a 
grave error to allow the CIA to finance both 
radio stations and to do it secretly. And it 
was wrong to maintain the fiction that 
Radio Free Europe drew its operating funds 
from the public by means of yearly ap
peals. The plain fact of the matter was that 
in nearly 20 years of public appeals Radio 
Free Europe managed to raise only $46,000,-
000. The CIA, meanwhile, gave Radio Free 
Europe more than $300,000,000 to keep it op
erating. 

Nevertheless, both stations have done 
excellent work. Radio Free Europe broad
casts to Poland, Czechoslovakia, Hungary, 
Rumania and Bulgaria in the languages of 
each nation. Radio Liberty beams its pro
grams directly at the Soviet Union in Rus
sian and other Soviet languages. Both sta
tions have tried to provide a "free press," a 
medium of communication to provide news 
that could not be obtained within the Com
munist nations. The fact that the Soviet 
Union has for years tried to get both stations 
shut down and has threatened West Ger
many {where one of the transmitters for Ra
dio Free Europe is located) with diplomatic 
reprisals if it allowed the transmitter to op
erate, seems to be proof of the effectiveness of 
both stations. Further, experts on the Soviet 
nations have given both stations high marks 
for their professionalism and their effective
ness. 

Despite the taint of CIA funding (which 
might be thought to destroy the stations• 
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credibility) both are believed. One reason 
for this is that both have broadcast the fMts 
on racial and campus disturbances in the 
United States. That brought fire f:::-om a 
number of Congressmen who did not be
lieve that the United States should wash the 
dirty linen over the airwaves to Communist 
nations-but it also established the 
credibility of the news about Communist na
tions that was broadcast by the statinns. 

Radio Free Europe and Radio Li'~crty will 
both die unless the Congress acts favorably 
on President Nixon's legislation to keep them 
alive. In view of the good work both stations 
have done-and are doing-their death 
would be premature. 

Mr. Speaker, radio station WIND, Chi
cago, has a very spirited pattern of edi
torial comments. In a brief, but pene
trating commentary broadcast on 
Wedne~day, March 22, they editorialize 
on the plight of senior citizens in, I be
lieve, a very effective fashion: 

SENIOR CITIZEN 

One of the tragedies of modern society is 
the plight of many senior citizens. Today's 
tax climate hits everybody, but it strikes a 
serious blow at those on fixed incomes. 

It is one thing to afford the rising costs of 
living, including taxes, when a family is sup
ported by a regular income. But it is still Sin
other to try to meet those demands off an 
income based on social security, even if it is 
buttressed by a pre-inflation pension plan. 

Senior citizens are pena.l.ized in many ways. 
Often their needs, particularly for medical 
care, rise sharply at the very time when they 
cllin least afford them. Many industrial fringe 
benefits end with retirement, but the needs 
continue. 

Possibly, the ultimate blow comes when 
persons have spent their lifetime ·around a 
community only to tlnd, in retirement, they 
can no longer afford to live there. That's got 
to come pretty close to turni1ng the American 
dream into a bitter satire. 

Some relief may be in the offing. Tha-e is · 
a proposal to increase soci'al security benefl·ts. 
There is legislation in Springfield to provide 
tax relief for homeowners and renters alike 
who are over 65 and on relatively limited 
income. 

These are all steps in the right direction, 
and they deserve the support of everybody, 
regardless of age. 

SOVIET GENOCIDE IN KATYN FOREST 

Mr Speaker, lest we forget the history 
of the Soviet Union and its conduct of 
international affairs, I direct the atten
tion of the Members to a tragic page of 
World War I history. 

We all remember the genocide as prac
ticed by the Nazis, who were in power in 
Germany from 1933 to 1945. Half of this 
12-year period was taken up by World 
War II, during which they overran a 
large part of Europe, but we should con
tinue to be aware of genocide as prac
ticed by the Communists, who assumed 
power in Russia in 1917 and are still in 
the saddle. They, too, took over a large 
part of Europe, which they still control. 

The Nazis committed many terrible 
crimes during the years they ruled Ger
many and dominated other nations. Had 
they continued in power they would have 
committed many more crimes. Fortu
nately, they were eventually defeated 
and the hellishness of Nazism is a thing 
of the past. Ironically, in defeating one 
form of totalitarianism we strengthened 
another. Communism is more firmly in 
power in Eastern Europe than it was 
before World War II. 

One of the reasons it has become 
intrenched in ~ussia and its satellite 
nations is its ruthlessness. Large-scale 
purges, mass starvation, and wholesale 
deportations are some of the means it 
has used to strengthen and extend its 
power. It has even used population con
trol to prevent a new generation of lead
ers from being born. 

World War II began when the Nazis 
and their Communist bedfellows invaded 
Poland during September 1939. Poland 
fell after putting up a heroic resistance 
and its territory was divided between 
Nazi Germany and the Soviet Union. 
Thousands of Polish army officers, pro
fessional men, and intellectual leaders 
were killed by the Nazis. But, for reasons 
of their own, mass murders of Poles were 
perpetrated by the Soviets. 

After the conquest of Poland, a quar
ter of a million Polish officers and sol
diers were incarcerated in 100 Soviet 
prison camps. Approximately 15,000 offi
cers, including 12 generals, 250 colonels, 
500 majors, 2,000 captains, more than 
5,000 young lieutenants, and 7,000 se
lected noncommissioned technicians, 
were sent to three prison camps. Camp 
Ostashkov contained 6,900 Polish offi
cers, Camp Kozielsk 4,500, and Camp 
Starobielsk 3,920. 

These three special camps were trans
ferred from the jurisdiction of the Red 
army and placed under the control of 
the vicious Lavrenty P. Beria and his 
Soviet secret police. It is a remarkable 
tribute to the loyalty of these more than 
15,000 Polish officers that only 20 of 
them yielded after 5 months of intensive 
brainwashing by the Communists and 
became candidates for the roles of be
trayers of their homeland. Those who 
withstood the pressures of Communist 
indoctrination were to pay for their devo
tion to a free Poland with their lives. 

In March 1940, Beria received an order 
from Josef Stalin to secretly exterminate 
the Polish officers who had stubbornly 
refused to sell out their country. Beria 
had the officers transferred during the 
period from April 3 to May 12 to Katyn 
Forest, a point about 550 miles southwest 
of Moscow. 

Each of the 15,000 men was shot 
through the back of his head with a pis
tol, many having their hands tied behind 
their backs. They were buried in seven 
mass graves, each being 50 yards long 
and 30 yards wide. One excavation was 
filled with the corpses of two generals, 
12 colonels, 50 lieutenant colonels, 165 
majors, 440 captains, 542 first lieuten
ants, 930 second lieutenants, and 146 
military physicians. This constituted the 
greatest single mass execution of prison
ers during all of World War II. 

Following the wholesale murders and 
interments, the area was replanted with 
pine and spruce trees. With the passage 
of time all traces of this heinous crime 
would be obliterated, or so the practition
ers of genocide assumed. Things were to 
work out differently, however. 

The allies of 1939 had become the ene

eral mass graves had been discovered un
der some small trees in the Katyn Forest. 
Following the identification of 155 
corpses through personal effects found 
with the clothing, the German Army 
commander asked neutrals to witness the 
exhumation. The Moscow radio charged 
that the Nazis had murdered the Poles. 

On April 30 a group of scientists of fo
rensic and criminal medicine assembled 
at Katyn. These men came from Bel
gium, Italy, the Netherlands, Switzer
land, and the Balkan and Scan dina vi an 
countries. While members of the Polish 
Red Cross were present, the Interna
tional Red Cross could not, under its 
charter, send investigators unless both 
Germany and the Soviet Union requested 
it to. The Kremlin refused to consent. 

Two American officers, Lt. Col. Donald 
Stewart and Maj . John H. Van Vliet, who 
were prisoners of war held by the Nazis, 
joined the observers. The witnesses were 
flown to the scene by the Germans. 

After examining 982 bodies, of whom 
70 percent were identifiable, the wit
nesses agreed that the dead men had 
been Polish officers who had been mur
dered and buried 3 years before, prior to 
the occupation of the area by the Nazi 
army. The Germans located seven mass 
graves in all and had opened three of 
them by September 1943, when Soviet 
forces retook the Katyn Forest area. 

On May 11, 1950, Van Vliet, who had 
risen to the rank of lieutenant colonel, 
wrote his impressions of the in
vestigation: 

We followed our guide righlt down into 
each grave, stepping on bodies that were 
piled like cord wood, face down usually, to a 
depth of about five to seven bodies, covered 
with about five feet of earth .... All bodies 
have a bullet hole in the back of the head 
with the exit wound of the bullet being in the 
forehead or upper front part of the skull ... 
German photographers . . . took both still 
and motion pictures of our party while we 
inspected the graves. Copies of the still pic
tures were later given us. 

Van Vliet continued: 
I hated the Germans. I did not ·wanrt; to be

lieve them ... I tried every way to convince 
myself that the Germans had done it ... We 
pursued every line of attack to weaken the 
German story ... It was only with great re
luctance thalli I decided finally that ... for 
once the Germans were not lying; that the 
:facts were as claimed by the Germans. I be
lieve that the Russians did it. The rest of 
the group that visited the site stated to me 
that they believed that the Russians did it. 

On October 11, 1951, Colonel Stewart 
appeared before the select committee 
of the House of Representatives that was 
investigating the Katyn Forest massacre. 
He estimated that 10,000 corpses, all 
Poles, had been found in the three mass 
graves that the Germans had opened. 

Stewart testified: 
I left Katyn convinced that the Russians 

had executed these men. That massacre just 
could not have been falsified or planted ... 
We did not like the Germans. But these men 
had been executed by the Russians! 

He continued: 
mies of 1941. Hitler's armies invaded I can never forget those men were killed 
Russia during the latter year and occu- by the Russians while they were prisoners of 
pied the area where the mass murders 1 the Russians. 
had been committeed. On April 13, 1943, Mr. Speaker, eventually, most of the 
the German radio announced that sev- individuals who perpetrated crimes of 
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genocide during the Nazi period were 
brought to justice. This was not the case 
with the Communists who murdered Pol
ish officers in Katyn Forest. I have no 
doubt that justice will one day be served 
in the ultimate restoration of freedom 
to Poland since it was in the cause of our 
country's struggle for survival that these 
men died. 

Mr. Speaker, yesterday, the Chicago 
Tribune carried a front page story by 
James Yuenger, chief of the Moscow Bu
reau, reporting on the petition by Lith
uanian Catholics protesting the religious 
persecution to which they are subject. 

This is another dramatic report on 
conditions in the Soviet Union, and it 
certainly demonstrates that communism 
does not mellow. The dictatorship there 
is determined to wipe out religion, re
ligious beliefs, and the national spirit of 
the non-Russian captives within the 
U.S.S.R.: 

ABOUT 17,000 LITHUANIAN CATHOLICS HIT 
Russ 

(By James Yuenger) 
Moscow, March 27.-More than 17,000 

Lt.thuani:an Catholics have signed a bitterly 
worded petition to Communist Party Oh:J.ef 
Leonid Brezhnev demanding an end to re
ligious suppression. 

The petition was signed by 17,054 indi
viduals during last December and January. 
It is the most massive protes.t of its kind 
ever known to have emerged from Lithuania, 
where most of the U.S.S.R.'s estimated 3 mil
lion Oatholics live. 

SENT TO U.N. 
The inch-thick document is a packet of 

123 identically WO!l'ded petitions. It was sent 
to United Nations Secretary General Kurt 
Wald.heim, who was asked to forward it to 
Brezhnev. 

The signers asserted that ea.rlier petitions 
protesting official inhibition of their religious 
practices had gone unanswered, except in 
the forzn of "intensified repression." 

Threa.ts and arrests by Soviet Militia and 
Seoret Police prevented the Lithuani•ans from 
gat!hering even more signatures and prompt
ed them to seek U.N. help in getti.ng their 
message to the Kremlin, they said. 

"Freedom of conscience is still absent for 
the believers among our people, and the 
Church is still subjected to persecution," 
they told Brezhnev. 

TELLS OF EXILES 
The petition said thwt two Llthuani:am. 

bishops had been sent into unlimited exile 
without trials "altho they committed no 
crime." The two were identified as Julionas 
steponavicius and Vincentas Sladkevicius. 

Also noted were the one-year prl·son terms 
handed out last November to two priests, 
Juozas Zd.ebskis and P. Bubnls, for prepar
illlg children for their first communion at 
the request of their parents. 

Father Zdebskis' mother charged that he 
was beaten so badly in prison before his trial 
that he was unrecognizable. 

The petition complained of a shortage of 
priests, saying that even invalid and elderly 
priests were forced to work. This was Blttrtb
uted to Communist control of the sole re
maining seminary in LIJthuania, Bit Kaunas, 
whioh no more than 10 students are allowed 
to enteT each year. 

TEACHER DENIED WORK 
It said a teacher in the Vilkavisskis dis

trict, one 0. Briliene, was fired for being a 
practicing Catholic and since has been re
fused any kind of work, even menial. 

"The authorities do not allow believers, 
even at their own expense, to restore burnt
out churches, for example, in Batakiai Gaure 
anci Sangruda parishes," the petition said. 

"Believers must obtain from the autlhori
ties, with great difficulty, permission to con
duct services anywhere in a home, but in no 
case is it permitted to set u.p even a clock
tower in a former churchyard. At the same 
time, a dance hall was allowed to be built in 
the parish of Andreivas where the church had 
stood." 

The petitioners charged that religious per
secution goes unpunished, in direct violation 
of Lithuania's Consti.tution. It also notes 
that the Soviet Constitution guarantees free
dom of religion. [Russian authorities insist 
that such freedom exists.] 

"By contrast, atheism is forcibly inculcated 
in Lithuania's Soviet schools, the petition 
said. "The faithful children of catholics are 
made to speak, write, and act against their 
conscience." 

[Sources reported about 10 children were 
called as witnesses at F'ather Zdebskis' trial. 
Several of them wept openly on the stand or 
remained silent under question.] 

LIFE CALLED VVORSE 
The plea to Brezhnev also charged that the 

quality of life in Lithuania has worsened no
ticeably since the country was annexed by 
U.S.S.R. in 1940. 

"This present memorandum is the out
growth of a national calamity: in the years 
of Soviet power in Lithuania, such vices as 
juvenile crime, alcoholism, and suicide have 
grown tenfold, and divorces and abortions 
have taken on threatening proportions as 
well," it said. 

"The further we are removed from the 
Christian past, the clearer become the terri
ble consequences of forcible atheistic up
bringing and the more widespread becomes 
an inhuman way of life deprived of God and 
Religion." 

The signers said the petition was gathered 
despite a concerted campaign by the au
thorities to stop it. Several collectors were de
tained and lists of names were confiscated. 

The petitioners said they will address 
themselves to the Pope in Rome or the U.N. 
rather than the Soviet government if the 
official attitude persists. 

It is little short of amazing that the effort 
Wl8S as sucessful as it was and that the peti
tion was forwarded to Moscow for inspection 
by Western newsmen before being sent out 
of the country. [It is expected to arrive in 
New York soon.] 

Mr. Speaker, in the midst of the 
rhetoric from news writers and "in
formed" political commentators who 
have for months been instructing all who 
would listen that the Vice President of 
the United States no longer commands 
enough respect or friends to warrant his 
renomination, two very interesting 
events have come to pass. 

First while there has been little atten
tion paid to the Republican vice presi
dential vote in the New Hampshire pri
mary, it does not mean what happened 
is not important. To the contrary, the 
write-in vote that Vice President SPIRO 
AGNEW received ought to go a long way 
in informing this Nation just how much 
respect and how many friends the Vice 
President has. Never before in New 
Hampshire history has a write-in re
ceived so many votes. The AGNEW name 
was written in by more than 40,000 peo
ple-a larger vote than any Democratic 
presidential candidate listed on the bal
lot. Seventy-five percent of all those who 
voted for a Vice President wrote in SPIRO 
AGNEW, even though another candidate 
for Vice President was listed on the 
ballot. 

Second, some have contended that the 
Vice President'<s popularity is not what 

it once was, and that he is a victim of 
falling popularity. Unfortunately, for 
those who woulti like to believe that, the 
recent Harris survey statistically dem
onstrates that i-t i:s simply not the case. 
The survey proves that the Vice Presi
dent is the overwhelming choice of Re
publicans and independents, and that 
sentiment is growing. 

The political facts of life are, of course, 
that President Nixon will decide who his 
running mate will be, and this will be 
duly approved by the Republican Na
tional Convention. Within the adminis
tration, Mr. AGNEW's ability, loyalty to 
the President, and his numerous accom
plishments are greatly admired and re
spected. 

Ultimately then. it is the voting citi
zens of the United States who will deter
mine who will serve them in the offices of 
President and Vice President for the 
next 4 years. It is my opinion that the 
"silent majority" will prove to be strong 
supporters of Vice President AGNEW. 

Mr. Speaker, :::: insert the Willard Ed
wards, Chicago Tribune report on the 
New Hampshire primary and the most 
recent Harris survey in the RECORD: 

AGNEW'S WRITE-IN 
(By Willard Edwards) 

WASHINGTON.-The extraordinary write-in 
vote given Vice President Agnew in New 
Hampshire-the largest in history-has tem
porarily brought to a halt a quiet undercover 
campaign to keep him off the ticket as Pres
ident Nixon's running mate. 

Although Agnew disavowed the write-in 
effort organized in his behalf, 70 percent of 
Republicans indicating a preference for Vice 
President named him as their choice. 

His vote total exceeded the previous write
in record compiled in the state by Lyndon B. 
Johnson in 1964 and was double the Vice 
PreSidential vote for Richard Nixon in 1956, 
which made his place on the ticket secure. 

Moreover, 5 percent of Democrats voting 
for Vice President picked Agnew for the No. 2 
spot. His vote total exceeded the total given 
Sen. Muskie, winner of the Democratic Pres
idential primary. 

These results were studied in dismay by 
a group of "progressive" Republican senators 

· and a number of wealthy Republicans who 
help fill GOP coffers in campaign years. They 
have been meeting quietly in New York and 
Washington and discussing methods to keep 
the Republican Party from swinging to the 
right in the 1972 campaign. 

In pursuit of this goal, they hoped to con
vince Nixon that he should replace Agnew. 

Their first session, organized by Sen. Jacob 
Javits (R., N.Y.), attracted a number of 
GOP senators who classify themsei.ves as 
"moderates" and such business and financial 
world figures as Walter Thayer, former pres
ident of the now-defunct New York Herald 
Tribune. 

All are politically shrewd, and they decided 
that an open "Dump Agnew" drive would 
be suicidal and only solidify the Vice Pres
ident's position on the ticket. 

They are happy with Nixon, whom they 
regard as a former conservative now recruited 
to .their "progressive" stand, but they are con
cerned with Agnew's conservative positions 
and regard him as a drag on the ticket. 

The strategy adopted at these meetings 
was to delegate the job of denigrating Agnew 
to the businessmen who would talk to the 
President, delicately hinting that their party 
donations might be diminished if Agnew re
mained on the ticket. 

Agnew would be acceptable, they agreed, 
only if he could be restrained in the future 
from the militantly conservative positions 
he has taken in the past. 
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The write-in vote for Agnew in the New 
Hampshire primary-an unusual demonstra
tion of strength for an unsanctioned can
didacy-has admittedly stalled the Javits 
group in its move to undermine Agnew. 

The "drag on the ticket" argument they 
agreed, would no longer be convincing, espe
cially wit h a President whose most recently 
announced position has been t hat he would 
be highly unlikely to break up a winning 
team. New Hampshire made Agnew look like 
a winner-a part ner who could more than 
pull his weight in the campaign. 

Agnew declined comment except to express 
his gratification at the vote given him and 
his appreciation of the campaign waged in 
his behalf by Peter Booras, a greeting card 
manfacturer from Keene, N.H., whom he has 
never met. 

Perhaps the most important aspect of the 
New Hampshire vote for Agnew is its impact 
on the Vice President himself. 

According to those who have talked with 
him privately, he has not been eager to serve 
four more years in a post which he often 
found frust rating. Only a hint from Nixon 
would be needed to secure his voluntary 
withdrawal. 

Now, he can't ignore and cannot help find 
heartening a 70 percent vote of approval in 
a primary where his candidacy was advanced 
without his consent. 

THE HARRIS SURVEY-AGNEW GAINS AS TOP 
CHOICE FOR VICE PRESIDENT 

(By Louis Harris) 
Vice President Spiro Agnew has gained sub

stantially as the top choice of Republican 
voters to be ~enomin.ated with President 
Nixon at the GOP National Convention in 
San Diego in August. Agnew receives 49 per 
cent of the preference votes of rank-and-file 
Republicans, more than the combined total 
for the other men tested against him: Treas
ury Secretary John Connally ( 17 per cent) , 
Gov. Ronald Reagan (14 per cent), Gov. 
Nelson Rockefeller (6 per cent), and Sen. 
Edward Brooke (5 per cent). 

In a similar test last August, Agnew led 
the field with 37 per cent as the first choice 
of Republican voters to be Mr. Nixon's run
ning mate. Since then, of course, the Pres
ident said in a January interview that he 
had no pl.ans to replace Agnew on the ticket. 
And the survey also indicates that the Vice 
President is not presently viewed by voters 
as being as much of an extremist as he was 
a year or two ago. 

In mid-February, a cross section of 633 
enrolled Republicans and 344 independent.q 
.across the country were asked: 

"Which one person on this list would be 
your first choice for the Republican nomina
tion for Vice President in 1972?" 

[In percent) 

Vice President Agnew: 
Februar{ 1972 __________ 
August 971. _________ _ 

Treasury Secretary Connally: 
February ______________ 
August__ __________ ____ 

Governor Reagan : February _____ _________ 
August ________________ 

Governor Rockefeller: 
February ______________ 
August_ ______ ---------

Senator Brooke: 1 
February _______ - ~ __ ___ 

None or not sure: 
February __ ____ ________ 
AugusL ___________ ____ 

1 Not asked about in August. 

Repub
lican 
and 

I nde- Repub- I ode-
pendent lican pendent 

42 49 27 
32 37 22 

16 17 13 
20 19 22 

13 14 12 
17 20 15 

8 6 14 
13 12 19 

13 

13 9 21 
18 18 22 

Among independents, the Vice President is 
not as strong as among fellow Republicans. 

But he still easily leads any of the more 
prominently mentioned alternatives to him 
for the No. 2 spot on the ticket. 

In the way he is perceived by voters. 
Agnew now appears to be coming back to 
the ideological profile he possessed in 1968. 
Periodic:ally, the Harris Survey has asked 
voters: 

"How would you describe the political 
philosphy of Vi ce President Spiro Agnew
conservative, middle-of-the-road, liberal, or 
radical?" 

[In percent) 

1972 1970 1968 

Conservative_ --- ____ ____ __ - 36 23 21 
Middle-of-the-road ____ ____ __ 20 19 18 
LiberaL ________ ________ __ - 9 8 6 
RadicaL _____ ________ -- --- 12 21 4 
Not sure ___ ____ ___ -- - ____ __ 23 29 51 

Two years ago, 21 per cent of the voters 
judged the Vice President had become "radi
cal" in his political positions. He did not do 
notably well for candidat es -he campaigned 
for in the 1970 off-year elections. Now the 
number who feel he is a "radical" has 
shrunk almost in half. The majority rate · 
him conservative to moderate. 

IN REGARD TO BEEF PRICES 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle
man from Montana (Mr. SHOUP) is rec
ognized for 5 minutes. ' 

Mr. SHOUP. Mr. Speaker, one of the 
par amotmt issues during these past few 
weeks is that of the price of food. Every
body is complaining about the incre~se 
in grocery store prices, especially that of 
beef. The American consumer is rising 
up, it would appear, in frustration, in 
anger, over what he has to pay for his 
food. There is currently a move afoot to 
repeal the beef import quota laws, by 
some urban Congressmen, a move that 
would be totally ineffective in dropping 
the price of meat to the consumer. Many 
Americans are complaining about beef 
prices, and I would like to very clearly 
show to the Members of this body where 
all of this increase is being generated. I 
have heard many people condemn beef 
growers, a condemnation totally erro
neous. The following information should 
clarify where those Congressmen who 
would lower beef prices should concen
trate all of their energy. 

The latest available figures from the 
Department of Agriculture reflect a wide 
gap in what everyone else in America is 
making and the amotmt of return farm
ers receive for their labor. Farmers are in 
fact working for 25 percent less than the 
rest of us. The average disposable income 
is only three-quarters that of the aver
age nonfarmworker group. Between 1951 
and 1971 the prices for food products in 
America went up 6 percent, substantially 
below the average cost-of-living in
crease. In fact while farmers were 
holding the line on their price de
mands, the average wage rate in non
farm fields went up more than 6 per
cent every single year. While farm prices 
increased 6 percent over 20 years, every
thing else in America increased 130 per
cent over the same period. Yet the big
gest argument for increased wages, and 
one which organized labor continually 
uses to demand higher and higher wages 

in industry, and justifiably so, is in
creased productivity. Well, since 1965 
American farmers and ranchers have in
creased farm output per man-hour 26 
percent, while off-farm output in this 
conn try only went up 8 percent. If collec
tive bargaining was the vehicle for deter
mining the amotmt of money paid to the 
farmer, as it is in many other sectors of 
the economy, Americans would be pay
ing at least 300 percent more for food 
than we are. 

One of the most interesting things is 
that the amotmt of money being paid to 
the farmers and ranchers for their beef 
in Iowa was 75 cents cheaper per htm
dredweight last week, March 24, 1972, 
than carcass beef was selling for in Iowa 
on August 13, 1971, just before the wage
price freeze began. In the case of carcass 
beef, the wage-price freeze did not just 
hold the line, the line actually sank. Cur
rently cattle prices for the man who 
raises beef have only regained their price 
levels of 1952. That has happened over a 
20-year period when the average wage in 
America increased 230 percent-when 
money for wage supplements and fringe 
benefits demanded by organized labor in
creased 700 percent and dividends to 
stock market investors jumped up 300 
percent. All of that while farm prices 
barely budged, moving up only 6 percent 
total for the 20 years. Frankly it is about 
time cattle prices moved up. Obviously 
those Members of this body who are talk
ing so long and hard about keepin g a lid 
on farm prices simply do not know what 
they are talking about. The farmer's 
share of the food dollar has decreased 
from 49 to 38 percent since 1951. If that 
kind of loss were incurred in industry, 
plants would shut down. If that kind of 
loss were incurred in labor agreements, 
we would be ravaged by strikes in every 
sector of the conntry's economy. In just 
the baking of bread, the middle man 
causes the markup. The farmer is getting 
about 4 cents per potmd of bread, the 
baker nearly 15 cents and the retailer 
just over a nickel. The big increase in cost 
is not with the farmer, it is with the peo
ple between the farmer's gate and the 
consumer's table . 

The American farmer is not making 
the huge sums of money some would have 
us think he is making. Over the last 20 
years the average farmer has seen the 
cost of machinery nearly double and the 
general cost of prices he must pay for 
general equipment, seed and other in
cidental costs jump 50 percent. Mean
time his price to the wholesaler who buys 
his products has only gone up 6 percent, 
leaving the American farmer nearly 50 
percent behind. Most farmers are mort
gaged to the hilt, continually having to 
borrow money just to stay even. At .the 
current rate of economic skidding that 
they are feeling, it would not be 20 years 
before there just is not anybody left to 
grow the vast quantities of foodstuffs 
this Nation needs to exist. The American 
farmer is very near to going the way of 
the American buffalo. 

Food prices have gone up, and gone up 
dramatically in this cotmtry at the 
grocery store, not because of the insatia
ble greed of the farmer, as some would 
have us believe, but because of increases 
in other areas, specifically the middle 
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men handling the raw products from the 
farm. The average wage rates per hour 
of production workers in manufacturing 
are 2.3 times higher now than 20 years 
ago. They were $1.56 per hour in 1951, 
but now the hourly wage has increased to 
$3.57. Food marketing employees wages 
are up 2.5 times, from a 1951 hourly wage 
of $1.31 to a current average of $3.24. 

When we look at the entire picture, 
rather than from some narrow viewpoint 
through rose-tinted glasses, we find that 
the increase in food prices has nothing 
to do with the farmer, but with the 
middlemen. 

Farm prices for food products are up 
just 6 percent in 20 years. Over that 
same period of time wholesale prices have 
jumped 20 percent and retail prices 43 
percent. While the cost of food to the 
consumer has gone up 69 percent in the 
last 20 years, only 6 percent of that is 
attributable to the farmer. 

One of the contributing factors to the 
misinformation which is going around 
blaming the farmer for something that 
is not his fault, is blatantly false or mis
leading advertising by certain food stores. 
Secretary of Agriculture Butz pointed 
that out in a dramatic example. One food 
chain in Washington, D.C. took out full 
page advertisements in newspapers last 
week-March 20-26-urging people to 
eat less meat. They suggested instead, 
that people eat fish, all on the inference 
that fish is a less inflated buy than meat. 
The contrary is true. The fact of the 
matter is that since 1967 fish prices have 
increased more than beef. At any rate 
the consumer is being misled by those full 
page ads. According to the advertise
ments meat prices from suppliers to the 
food chain had skyrocketed. Yet whole
sale prices for Iowa beef carcasses are 
actually lower now than they were 7 
months ago. Currently carcass beef is 
selling wholesale for 1 percent less than 
it was when the wage-price freeze went 
into effect. 

A compounding factor to public, and 
congressional misunderstanding over the 
food price controversy, is simply bad, or 
negligent reporting by some, though cer
tainly a minority of news people. The 
public ought to take a fair and honest 
look at what has been going on, but 
frankly, they are not getting accurate, 
unbiased, factual information. 

After the Secretary of Agriculture told 
Texas cattlemen recently that strong, 
stable cattle prices are needed to insure 
expanded production of beef, which in
cidentally would help to lower the price 
to the consumer, a Washington news
paper story completely mislead the pub
lic. Its headline read, "Butz praises so~r
ing meat prices." Obviously some head
line writer who simply does not know 
anything about farm gate prices and 
their relationship to consumer prices 
wrote a headline that was not factual. 
Secretary Butz praised stable, strong 
prices to the farmer, not soaring, inflated 
markups by wholesalers and retailers 
who take out full page advertisements 
trying to foist off the blame for high food 
prices on everybody else. 

Recently the dockworkers on the west 
coast settled their strike with a contract 
calling for some 26-percent increase in 
wages and fringe benefits. The pay board 
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rolled that increase back to within their 
guidelines of 5.5 percent per year. Yet, 
while it is considered acceptable for the 
industrial workers of this country to get 
5.5 percent more a year in wages, it is 
considered inflationary for American 
farmers to get 6 percent in 20 years. 
Productivity of industrial workers has 
gone up 8 percent since 1965; farm pro
ductivity has jumped 26 percent. But are 
farmers being justly compensated for 
their increased productivity, often a 
valid point in labor negotiations? No; 
and they have not been justly compen
sated for that in 20 years. 

The curious thing about inflation is 
where it is generated most proforundly. 
Getting back to that Washington, D.C., 
newspaper that said Secretary Butz was 
all for "soaring meat prices" when in 
fact he was not. That paper has seen 
some interesting price hikes of its own. 
Secretary Butz, in a wry observation, 
pointed out that that newspaper Sunday 
edition now costs 40 cents, where it only 
cost 10 cents 20 years ago. While you 
could buy a page of their advertising 
space for about $1,300 20 years ago, now 
you have to pay $3,000 a page. Obviously 
people in glass houses should not throw 
stones. What is undue inflation and what 
is a justifiable price increase just de
pends on who is looking at it, or who is 
writing about it in the newspaper. 

There is no question that if you de
mand services of some nature, whether 
it be the services of a carpenter or the 
services of a farmer, you are going to 
have to pay for those services. Farm pro
duction, as I pointed out earlier, is way 
up; so is the cost of operating a farm; 
so are farm real estate taxes. Yet farm
ers are spending 10· hours a day, 7 days 
a week just to earn 25 percent less 
than if they were average nonfarmwork
.ers. In every other sector o{ the economy 
the 10-hour, 7-day workweek has been 
gone for years, but not on the farm. 
Down on the farm they have to work 
that long and that hard just to keep the 
kids in shoes, much less afford a house 
in the suburbs with two cars, like many 
other nonfarmworkers. 

When we go into the supermarket for 
meat, we look for texture, low fat con
tent, the lowest price possible. We do not 
give one thought to whether the meat is 
even safe enough to eat. We have the 
best meat production and packing facili
ties in the world and we take all that 
for granted. Well, somebody has to pay 
for those butchers who get over $4 an 
hour, those store employees who stock 
the shelves and check you through the 
cash register. Nothing is free. In many 
countries the biggest concern when buy
ing meat is whether it is even safe enough 
to eat, and you cannot really be sure it 
is until you either die of food poisoning 
or live through it for another day of buy
ing meat at an open-air market complete 
with an overwhelming fly population. 

There are some Members of Congress 
who would like to remove the import 
quotas on foreign beef. But importing 
that beef would not decrease the price, 
because American packers and shippers, 
and shelve stockers, and checkout per
sonnel, and butchers, and everybody else 
will still have to process that meat from 
the dead carcass to the package of ham-

burger. And the meat processors will not 
begin to import enough foreign meat to 
affect the meat market, because if the 
price drops, so does their markup mar
gin, something· no smart businessman 
would begin to advocate. 

It would be wrong to say any one group 
is at fault for higher food prices. Higher 
outlays for supermarket facilities, higher 
labor costs at packinghouses and food 
processing plants, higher costs of trans
portation and handling, higher taxes, 
higher pay for store employees, all con
tribute substantially to the higher cost 
of meat along with everything else. The 
reason there is so much uproar about the 
cost of meat is that it is just catching 
up with everything else. Rather than 
take advantage of the need for food and 
raising his prices in the past, the Amer
ican farmer has kept his prices down, 
down too far. 

The place to look for the reason of 
higher food prices, and I cannot under
score this more, is that great void be
tween the farmer's gate and the con
sumer's table; a great void where many 
people handle the food, and each must be 
paid. A great void where the price is 
raised every step of the way to pay those 
wages of handling and to build those 
shiny new supermarkets we all like so 
well. That is where it is costing more. 

The simple facts show that in the l·ast 
20 years the farmer has not even stayed 
even with the cost of living in this coun
try; rather he has slipped precariously 
near to extinction as we know him. There 
will be special hearings on the cost of 
food April 12 before the Price Commis
sion. I am confident they will put the 
blame squarely where it belongs in this 
emotional controversy. The solution to 
holding the line on food prices is not go
ing to be found by importing poorer 
grade, poorly inspected, foreign carcass 
meat that the food processors and retail 
outlets are going to have to handle just 
as many times, and thus charge just as 
much for anyway. The solution is not to 
be found in damning the American farm
er who has done more to combat infla
tion in this country than anyone else in 
the last 20 years. The solution, my 
friends, is to be found where the solu
tion to all of our inflation problems are to 
be found-with the continual demand 
from every sector, from every member 
of society, to continually have more and 
more money to spend more and more 
places on more and more junk we do not 
need. The solution is for all of us to stop 
saying that inflationary controls are fine 
for the other guy but not for me, and 
realize that we all are in this ball game 
together. Regardless of what some recent 
grandstand plays have indicated, we can
not pick up our ball and go home if we 
do not like having to sacrifice as much as 
the next guy. 

If you want to stop the increasing cost 
of meat, find a way to control the cost 
of processing it, not growing it. It 1s the 
best buy there is at the farm gate. 

The American farmer should be patted 
on the back for his production and low 
rate of return, rather than being con
demned by those who are incredibly naive 
though tremendously outspoken. He 
should be championed rather than being 
chastized by an uninformed public being 
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kept that way by irresponsible analysis of 
the situation and blatantly false adver
tising. 

ON THE REGULATION OF MEDICAL 
DEVICES 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle
man from New York <Mr. HALPERN) is 
recognized for 5 minutes. 

Mr. HALPERN. Mr. Speaker, I intro
duced today legislation which would pre
vent the marketing of potentially dan
gerous medical devices · by giving the 
Food and Drug Administration manda
tory power-which it does not now 
have-to recall defective instruments 
and require that the devices be pre
cleared by the Federal Government be
fore they may be marketed. This meas
ure is known as the Medical Device 
Safety Act of 1972. 

Unsafe and defective electrical equip
ment is causing an estimated 1,200 hos
pital electrocutions yearly and countless 
cases of accidental injuries. It is shock
ing and hard to believe that the law does 
not require the FDA to approve medical 
devices that are used to diagnose, cure, 
treat, and prevent diseases. 

I do not want to alarm anyone, but 
some manufacturers are callously dis
regarding the public interest. For in
stance, a New York hospital has reported 
that 40 percent of incoming instruments 
are defective and a survey suggests that 
of 1,500 devices tested, 1,200 had unfa
vorable or untoward reactions. 

My bill, known as the Medical Device 
Safety Act of 1972, would amend the Fed
eral Food, Drug, and Cosmetic Act to reg
ulate carefully defined categories of 
medical instruments so they would not be 
confused with some loose definitions of 
drugs. Since there are presently no 
standards for devices, the FDA would 
also be empowered to create and enforce 
standards after consulting with other 
Federal agencies and experienced tech
nicians and doctors. 

The bill also contains a "state of the 
art" clause, allowing the FDA to with
draw approval of a device if new research 
proves it to be harmful or ineffective. 
But the bill's critical provision is the 
creation of a premarket clearance pro
cedure. 

Only after a device is marketed and 
proven dangerous to people's health can 
the FDA now attempt to have it removed. 
This procedure is a joke. First, the FDA 
usually spends several months finding 
out about a problem-if they ever do. 
Then the manufacturers can only be 
asked to recall a device voluntarily. The 
FDA can at that point ask the court for 
an injunction, which manufacturers 
usually appeal. This process can take up 
to 5 years, during which time the pro
ducers continue to sell the device. For 
instance, a Philadelphia researcher has 
concluded that a resuscitator used for 
emergency first-aid to counter heart 
failure, smoke inhalation and drowning 
failed to provide respiratory support for 
victims. Yet the manufacturer refused to 
recall the product from the market, even 
though usinf; the device involved a pos
sibly .serious hazard. 

Ingenious new breakthroughs in medi
cal technology are helping to save and 
cure many medical patients, but unfor
tunately, too many manufacturers are 
producing unsafe and unreliable instru
ments. Improper design, high electrical 
leakage from equipment, shoddy cables, 
and poor assembly of parts are a few of 
the frequent complaints. 

Unfortunately, Mr. Speaker, I am not 
talking about isolated instances of a lapse 
in a piece of equipment's performance. 
Hospitals and doctors are reluctant to 
discuss it publicly, but the complaints 
are mounting of faulty anesthesia de
vices, heart valves, catheters, contact 
lenses, X-rays, radiation, plastics, pros
these, IUD's, and cardiovascular appa
ratuses, to cite a few. These reports have 
been gathered from independent surveys 
made by hospitals, doctors, and reports 
reaching the Food and Drug Administra
tion. For instance, there are reports of 
artificial heart valves with surface de
fects that can cause fatal blood clots; 
artificial kidney machines discharging 
water intravenously which could en
danger patient's lives, and hip prostheses 
mechanically disrupted, thereby causing 
severe tissue injury. 

It is certain new electronic devices, 
however, that are causing the real dan
ger-electrocution. For instance, there 
are defibrillators which have tendencies 
to discharge high voltage into a patient's 
heart· before a surgeon calls for an elec
trical charge. In such circumstances, it 
is difficult to determine whether the pa
tient's heart failed or whether he was 
killed by the electrical jolt. Some doctors 
suggest that cheap molded plastic plugs 
on machinery or poor maintenance could 
cause such a malfunction. 

Mr. Speaker, there can be no further 
delay on this issue. Medical devices must 
be regulated and controlled, and to this 
end, I recommend swift passage of the 
Medical Device Safety Act of 19.72, which 
reads as follows: 

H.R. 13793 
A bill to protect the public health by amend

ing the Federal Food, Drug, and Cosmetic 
Act to assure the safety, reliability, and 
effectiveness of medical devices 
Be it enacted by the Senate and House of 

Representatives of the United States of Amer
ica in Congress assembled, That this Act 
may be cited as the "Medical Device Safety 
Act of 1972." 

TITLE I-AUTHORITY TO ESTABLISH 
STANDARDS 

SEc. 101. Chapter V of the Federal Food, 
Drug, and Cosmetic Act (21 U.S.C., ch. 9, 
subch. V) is amended by adding at the end 
thereof the following new section: 

"STANDARDS FOR MEDICAL DEVICES 

"Authority To Set Standards 
"SEc. 513. (a) Whenever in the judgment of 

the Secretary such action will protect the 
public health and safety, he may by regula
tion establish for any device (including any 
type or class of device), a reasonable stand
ard relating to the composition, the proper
ties, or the performance of the device or de
vices involved (or relating to two or more of 
sucn factors) and that such standard be 
based on the present state of the art and 
that approval by the Secretary does not 
necessarily constitute an infinite time ap
proval should the present state of the art 
change sufficiently to require a review of the 

safety and efficacy aspects of the device in 
order to protect the public. 
"Weight Given Other Standards--Consulta

tion With Interested Groups 
"(b) In the development and consideration 

of proposals for the issuance of standards 
under this section, and in particular prior to 
the commencement of formal proceedings on 
his own initiative pursuant to subsection (c), 
the Secretary shall to the optimum extent 
consult with, and give appropriate weight to 
relevant standards published by, other Fed
eral agencies concerned with standard setting 
or other nationally or internationally recog
nized standard-setting agencies or organiza
tions, and invite appropriate participation, 
through joint or other conferences, work
shops, or other means, by informed persons 
representative of scientific, professional, in
dustry, and consumer organizations that in 
his judgment can make a significant contri
bution to such development. 
"Procedure for Issuance, Amendment, or Re

peal of Standards 
"(c) The provisions of section 701 (e), {f), 

and (g) of this Act shall, subject to the 
provisions of subsection (d) of this section, 
apply to and in all respects govern proceed
ings for the issuance, amendment, or repeal 
of regulations under subsection (a) of this 
section (including judicial review of the Sec
retary's action in such proceedings) . The 
Secretary may suspend the running of any 
applicable time limit under section 701 (e) 
pending receipt of the report of an advisory 
committee under subsection {d) of this sec
tion and consideration of the committee's 
report by the Secretary. 

"Referral to Independent Joint Advisory 
Committee 

"(d) (1) In any proceeding for the issuance, 
amendment, or repeal of a regulation estab
lishing a standard under this section, 
whether commenced by a proposal of the 
Secretary on his own initiative or by a 
proposal contained in a petition, the peti
tioner, or any other person who wlll be ad
versely affected by such proposal or by the 
Secretary's order issued in accordance with 
paragraph (1) of section 701{e) if placed in 
effect, may request, within the time specified 
in this subsection, that the petition or order 
thereon, or the Secretary's proposal, be re
ferred to a joint advisory committee of ex
perts for a report and recommendations with 
respect to any matter involved in such pro
posal or order that requires -the exercise of 
scientific judgment. Upon such request, or 
if the Secretary on his own initiative deems 
such a referral necessary, the Secr.etary shall 
appoint such a joint advisory committee and 
shall refer to it, together with all the data 
before him, the matter so involved for study 
thereof, and for a report and recommenda
tions thereon, in accordance with the appli
cable provisions of paragraph (5) (C) (ii) of 
subsection {b), and subject to paragraph (2) 
of subsection (d), of section 706. A person 
who has filed a petition or who has requested 
the ref-erral of a matter to a joint advisory 
committee pursuant to this subsection, as 
well as representatives of the Department, 
shall have the right to consult with such 
joint advisory committee in connection with 
the matter referred to it. The request for 
referral under this subsection, or the Secre
t~ry's referral on his own initiative, may be 
made at any time before, or within thirty 
days after, publication' of an order of the 
Secretary acting upon the petition or pro
posal. 

"(2) The appointment, compensation, 
staffing, and procedure of such committees 
shall be in accordance with subsection (b) 
(.5) (D) of section 706 as amended. 

"(3) Where such a matter is referred of an 
expert joint advisory committee upon request 
of an interested person, the Secretary may, 
p\lrsuant to regulations, require such person 
to pay fees to pay the costs, to the Depart-
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ment, arising by reason of such referral. Such 
fees, including advance deposits to cover 
such fees, shall be available, until expended, 
for paying (directly or by way of reimburse
ment of the applicable appropriations) the 
expenses of joint advisory committees under 
this subsection and other expenses arising by 
reason of referrals to such committees and 
for refunds in accordance with such regula
tions." 

CONFORMING AMENDMENTS 

SEc. 102. Section 501 of such Act (21 U.S.C. 
351) is amended by adding at the end thereof 
the following new paragraph: 

"(e) If it is, or purports to be or is rep
resented as, a device of a type or class with 
respect to which, or with respect to any 
component, part, or accessory of which, a 
standard established under section 513 is in 
effect, unless such device, or such component, 
part, or accessory, is in all respects in con
formity with such standards." 
TITLE II-PREMARKET CLEARANCE OF 

CERTAIN MEDICAL DEVICES 
SEc. 201. (a) Section 501 of such Act, as 

amended by section 102 of this Act, is further 
amended by adding at the end thereof the 
following new paragraph: 

"(f) If (1) it is a device, and (2) such 
device, or any component, part, or accessory 
thereof, is deemed unsafe, unreliable, or in
effective within the meaning of section 514 
with respect to its use or intended use." 

(b) Chapter V of such Act, as amended by 
section 101 of this Act, is further amended 
by adding at the end thereof a new section 
as follows: 
"PREMARKET CLEARANCE FOR CERTAIN MEDICAL 

DEVICES 

"When Premarket Clearance Is Required 
"SEC. 514. (a) A device shall, with respect 

to any particular use or intended use thereof, 
be deemed unsafe, unreliable, or ineffective 
for the purpose of the application of sec
tion 501 (f) if-

" (1) its composition, construction, or prop
erties are such that such device is not gen
erally recognized, among experts qualified 
by scientific training and experience to evalu
ate the safety, reliability, and effectiveness of 
such device, to be safe, reliable, and effective 
for use under the conditions prescribed, 
recommended, or suggested in the labeling 
thereof; and 

"(2) such device (A) is intended to be 
secured or otherwise placed, in whole or in 
part, within the human body or into a body 
cavity, or directly in contact with mucous 
membrane, and is intended to be left in 
the body or such cavity, or in such direct 
contact, permanently, indefinitely, or for 
a substantial period or periods (as deter
mined in accordance with regulations issued 
after notice and opportunity to present 
views) , or (B) is intended to be used for 
subjecting the human body to ionizing 
radiation, electromagnetic, electric, or mag
netic energy (including, but not limited 
to, diathermy, laser, defibrillator, and elec
troshock instrumentation), or heat, cold, 
or physical or ultrasonic energy, or is in
tended for physical or radio or electronic or 
electric communication in either direction 
with any part of the human body or with 
a device placed within or connected with 
the human body, or (C) is a device which 
the Secretary, by special order made on the 
basis of a finding (for reasons stated in 
the order) that there is probable cause to 
believe that the device is not effective for its 
use or intended use, or that it is not safe for 
use or not reliable, under the conditions pre
scribed, recommended, or suggested in its 
labeling, has declared to be subject to the 
requirements of this subsection with respect 
to such use or intended use, 
unless either-

"(3) an applioation with respeot to such 
device has been filed pursuant to subsection 

(b) and there is in effect an a-pproval of 
such application by the Secretary under this 
section. 

"(4) such device is exempted by or pur
suant to subsection (j), (k"), or (1) of this 
section, or 

"(5) such device is intended solely (A) f·or 
use in the cure, mitigation, treatment, or 
prevention o! disease in anima.ls other than 
man or (B) to affect the structure of any 
function of the body of such animals. 

The Secretary shall, by regulation issued 
or amended from time to time under the 
authority of this sentence, insofar as prac
ticable promulgate and keep current a list or 
lists of devices, and of the particular uses 
(or conditions of use) thereof, which he 
finds are generally recognized, among experts 
qualified by scientific training and experi
ence to evaluate the safety, reliability, and 
effectiveness of such devices, to be safe, re
liable, and effective for use (under the con
ditions, if any, referred to in such list or 
lists), and the inclusion, while in effect, of a 
device in such a list shall, in any proceeding 
under this Act, be conclusive evidence 
against the United States of the facts stated 
in that list with respeot to such device. 

"Application for Clearance 
"(b) Any person may file with the Secre

tary an application for determination by the 
Secretary of the safety, reliability, and effec
tiveness of any device to which paragraphs 
(1) and (2) of subsection (a) apply. Such 
persons shall submit to the Secretary as a 
part of the application (1) full reports of all 
information published, or otherwise avail
able to the applicant, concerning investiga
tions which have been made to show whether 
or not such device is safe, reliable, and effec
tive for use; (2) a full statement of the com
position, properties, and construction, and 
of the principle or principles of operation, of 
such device; (3) a full description of the 
methods used in, and the f·acilities and con
trols used for, the manufacture, processing, 
and, when relevant, packing anct installation 
of such device; (4) an identifying reference 
to any standard, applicable to such device, 
which is in effect pursuant to section 513, 
and adequate information to show that such 
device fully meets such standiards; (5) such 
samples of such device and of the articles 
used as components thereof as the Secretary 
may require; (6) specimens of the labeling 
proposed to be used for such device and ( 7) 
such other information, relevant to the sub
jeot ma.tter of the application, as the Secre
tary may require. 

"Time for Initial Consideration of 
Application 

"(c) Within one hundred and eighty days 
after the filing of an application under sub
section (b), or such additional period as 
may be agreed upon by the Secretary and 
the applicant, the Secretary shall either-

" ( 1) approve the application if he then 
finds that none of the grounds for denying 
approval specified in subsection (d) applies, 
or 

"(2) give the applicant notice of an op
portunity for a hearing before the Secretary 
to be held under subsection (d) on the ques
tion whether such application is approvable. 
The Secretary may suspend the running of 
the applicable time limit under this subsec
tion pending receipt of the report of an ad
visory committee under subsection (h) and 
the period allowed to the Secretary for con
sideration of the report thereafter. 

"Bases for Approval or Disapproval; 
Opportunity for Hearing 

"(d) (1) If, upon the basis of the informa
tion submitted to the Secretary as part of 
the application and any other information 
before him with respect to such device, the 
Secretary finds, after due notice to the ap
plicant and opportunity for a hearing to 
the applicant, that--

" (A) such device is not shown to be safe 
and reliable for use under the conditions 
prescribed, recommended, or suggested in the 
proposed labeling thereof; 

"(B) the methods used in, and the facili
ties and controls used for, the manufacture, 
processing, and packing and installation of 
such device do not conform to the require
ments of section 501 (g); 

" (C) there is a lack of substantial evi
dence that the device will have the effect it 
purports or is represented to have under the 
conditions of use prescribed, recommended, 
or suggested in the proposed labeling there
of; or 

"(D) based on a fair evaluation on all 
material facts, such labeling is false or mis
leading in any particular; 
he shall issue an order denying approval of 
the application. If, after such notice and op
portunity for hearing, the Secretary finds 
that clauses (A) through (D) of this sub
section do not apply, he shall issue an order 
approving the application. 

"(2) As used in this subsection and sub
section (e) , the term 'substantial evidence' 
means evidence consisting of adequate and 
well-controlled investigations, including clin
ical investigations, by experts qualifi·ed by 
scientific training and experience to evalu
ate the effectiveness of the device involved, 
on the basis of which it could fairly and 
responsibly be concluded by such experts 
that the device will have the effect it pur
ports or is represented to have under the 
conditions of use prescribed, recommended, 
or suggested in the labeling or proposed 
labeling thereof. 

" ( 3) For the purposes of this section, when 
a device is intended for use by a physician, 
surgeon, or other person licensed or other
wise specially qualified therefor, its safety, 
reliability, and effectiveness shall be deter
mined in the light of such intended use. 

"Withdrawal of Approval 
"(e) (1) The Secretary may, after due 

notice and opportunity for hearing to the 
applicant, issue an order withdrawing ap
proval of an application with respect to a 
device under this section if the Secretary 
find&-

"(A) (i) that clinical or other experience, 
tests, or other scientific data show that such 
device is unsafe or unreliable for use under 
the conditions of use upon the basis of which 
the application was approved; or (ii) on the 
basis of evidence of clinical experience, not 
contained in such application or not avail
able to the Secretary until after the applica
tion was approved, or of tests by new meth
ods or by methods not reasonably applicable 
when the application was approved, evalu
ated together with the evidence availab~e to 
the Secretary when the application was ap
proved, that such device is not then shown 
to be safe or reliable for use under the con
ditions of use on the basis of which the 
appli-cation was approved; 

"(B) on the basis of new information be
fore him with respect to such device, evalu
ated together with the evidence available to 
him when the application was approved, that 
there is a lack of substantial evidence that 
the device will have the effect it purports or 
is represented to have under the conditions 
of use prescribed, recommended, or suggested 
in the labeling thereof; 

"(C) that the application filed pursuant 
to subsection (b) contains an untrue state
ment of a material fact; 

"(D) that the applicant has failed to es
tablish a system for maintaining required 
records, or has repeatedly or deliberately 
failed to maintain such records, or to make 
required reports, in accordance with an ap
plicable regulation or order under subsection 
(a) of section 515, or that the applicant has 
refused to permit access to, or copying or 
verification of, such records as required by 
paragraph (2) of such subsection; 
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"(E) on the basis of new infonnation be

fore him, evaluated together with the evi
dence before him when the application was 
approved, that the methods used in, and the 
facilities and controls used for, the manu
facture, processing, and packing and installa
tion of such device do not conform to the 
requirements of section 501 (g) and were not 
brought into conformity with such require
ments within a reasonable time after receipt 
of written notice from the Secretary specify
i ng the matter complained of; or 

"(F) that on the basis of new information 
before him, evaluated together with the evi
dence before him when the application was 
:approved, the labeling of such device, based 
on a fair evaluation of all material facts , is 
false or misleading in any particular and 
was not corrected within a reasonable time 
after receipt of written notice from the Sec
retary specifying the matter complained of. 

"(2) If the Secretary (or in his absence the 
officer acting as Secretary) finds that an 
imminent health or safety hazard is in
valved, he may suspend the approval of such 
application immediately, and give the ap
plicant prompt notice of his action and af
ford the applicant the opportunity for an 
expedited hearing under this subsection; 
but the authority conferred by this para
graph to suspend the approval of an applica
tion shall not be delegated. 

"(3) Any order under this subsection shall 
state the findings upon which it is based. 

"Authority To Revoke Adverse Orders 
"(f) Whenever the Secretary finds that the 

facts so require, he shall revoke any previous 
order under subsection (d) or (e) denying, 
withdrawing, or suspending approval of an 
application and shall approve such applica
tion or reinstate such approval, as may be 
appropriate. 

"Service of Secretary's Orders 
" (g) Orders of the Secretary under this 

section shall be served ( 1) in person by any 
officer or employee of the Department des
ignated by the Secretary or (2) by mailing 
the order by registered mail or certified mail 
addressed to the applicant at his last known 
address in the records of the Secretary. 

"Referral to Independent Advisory 
Committee 

"(h) (1) In the application filed by the 
applicant under subsection (b) , or at any 
time prior to the expiration of the time for 
action by the Secretary under clause (1) or 
{2) of subsection (c), or within such rea
sonable period after notice of opportunity 
for a hearing to be held under subsection 
(d) or (e) a::; may be specified by the Secre
tary in such notice, the applicant may re
quest that such application or the Secre
tary's action thereon, or the matter or mat
ters with respect to which notice of oppor
tunity for hearing is given, be referred to 
an advisory committee of experts for a re
port and recommendations with respect to 
any question therein involved that requires 
the exercise of scientific judgment. Upon 
such request, or if the Secretary on his own 
initiative deems such a referral necessary, 
the Secretary shall appoint an advisory 
committee and shall refer to it, together with 
all the data before him, the question so in
volved for study thereof, and for a report and 
recommendations thereon, in accordance 
with the applicable provisions of paragraph 
(5) (C) (ii) of subsection (b), and subject to 
paragraph (2) of subsection (d) of section 
706. The applicant, as well as representa
tives of the Department, shall have the right 
to consult with such advisory committee in 
connection with the question referred to it. 

"(2) The appointment, compensation, 
staffing, and procedure of such advisory com
mittee shall be in accordance with subsec
tion (b) (5) (D) of section 706. 

"(3) Paragraph (3) of section 513 (d) shall 
also apply in the case of a referral to an 
advisory committee under this subsection. 

"Judicial Review · 
"(i) The applicant may, by appeal, obtain 

judicial review of a final order of the Secre
tary denying, or withdrawing approval of, 
an application filed under subsection (b) of 
this section. The provisions of subsection 
(h) of section 505 of this Act shall govern 
any such appeal. 

"Exemption for Investigational Use 
"(j) (1) It is the purpose of this subsec

tion to encourage, to the maximum extent 
consistent with the protection of the public 
health and safety and with professional 
ethics, the discovery and development of use
ful devices and to that end to maintain 
optimum freedom for individual scientific 
investigators in their pursuit of that ob
jective. 

"(2) Subject to the provisions of para
graph (3), there shall be exempt from the 
requirement of approval of an application 
under the foregoing provisions of this section 
any device which is intended solely for in
vestigational use (in a hospital, laboratory, 
clinic, or other appropriate scientific en
vironment) by an expert or experts qualified 
by scientific training and experience to in
vestigate the safety, reliability, and effec
tiveness of such device. 

"(3) (A) The Secretary shall promulgate 
regulations relating to the application of 
the exemption referred to in paragraph ( 2) 
to any device that is intended for use in 
the clinical testing thereof upon humans 
by separate groups of investigators under 
essentially the same protocol, in developing 
data required to support an application un
der subsection (b). 

"(B) Such regulations may provide for 
conditioning the exemption in the case of 
investigations intended for such use, upon-

"(i) the submission to the Secretary, by 
the manufacturer of the device or the spon
sor of the investigation, of an adequate plan 
for the investigation, together with a report 
of prior investigations of the device (includ
ing, where appropriate, tests on animals) 
adequate to justify the proposed investiga
tion. 

"(11) the manufacturer, or the sponsor of 
the investigation, of a device to be dis
tributed to investigators for such testing 
obtaining a signed agreement from each of 
such investigators that humans upon whom 
the device is to be used will be under his 
personal supervision or under the supervision 
of investigators responsible to him; 

"(iii) the establishment and maintenance 
of such records, and the making of such re
ports to the Secretary, by the manufacturer 
of the device or the sponsor of the investiga
tion, of data (including but not limited to 
analytical reports by investigators) obtained 
as a result of such investigational use of 
the device, as the Secretary finds wtll enable 
him to evaluate the safety, reliability, and 
effectiveness of the device in the event of the 
filing of an appllcation pursuant to subsec
tion (b), but nothing in this clause or in 
this subsection shall be construed to require 
any clinical investigator to submit directly 
to the Secretary reports on the investiga
tional use of devices; and 

"(iv) such other conditions relating to 
the protection of the public health and 
safety as the Secretary may determine to be 
necessary. 

"(C) Such regulations shall also condi
tion such exemption upon the manufac
turer, or the sponsor of the investigation, 
of the device requiring that investigators 
using the device for the purpose described 
in subparagraph (A) certify to such manu
facturer or sponsor that they-

"(i) wm infonn individuals upon whom 
such device or any controls in connection 
therewith are used, or the representatives 
of such individuals, that the device is being 
used for investigational purposes, and 

"(11) wlll obtain the consent of such in
dividuals or representatives, 
except where they deem it not feasible or, 

. in their professional judgment, contrary to 
the best interest of such individuals. 

"(D) Such regulations shall provide-
"(i) that whenever the Secretary dflter

mines that a device is being or has been 
shipped or delivered for shipment in inter
state commerce for investigational testing 
upon humans as described in subparagraph 
(A) of this paragraph, and that such device 
is subject to the foregoing subsections of 
this section and falls to meet the conditions 
for exemption for investigational use of 
the device, he shall notify the sponsor of 
the Secretary's determination and the rea
sons therefor and that the exemption will 
not apply with respect to such investiga
tional use until such failure is corrected. and 

"(ii) that in determining whether sub
paragraph (A) of this paragraph (3) is ap
plicable and, if so, in determining compli
ance with the conditions of exemption, in
cluding the adequacy of the plan of investi
gation submitted to the Secretary, or ".l.pon 
application for reconsideration of his de
termination with respect to any o;uch mat
ter, the Secretary shall, if so requested by 
the sponsor of the investigation, or may on 
his own initiative, obtain the advice of an 
appropriate expert or experts who are not 
otherwise, except as consultants, engaged 
in the carrying out of this Act. 
"Exemptions for Devices Complying With or 

in Anticipation of Standards, Custom
Made Prescription Devices, and Devices 
Made to Specifications of Licensed Prac
titioners for Use in Their Practice 
"(k) In addition to the devices exempted 

by subsection (j) the Secretary shall, by or 
pursuant to regulation, exempt the follow
ing devices, with respect to any particular 
use or intended use thereof, from t.he re
quirement of approval under this section: 

" ( 1) Any device which, with respect to 
such use fully conforms to an applicable 
standard in effect pursuant to section 513, 
or pursuant to section 358 of the Public 
Health Service Act, to the extent that the 
Secretary finds that the standard provides 
assurance that the device will be safe, reli
able, and effective for such use. 

"(2) Any device of a type or class with re
spect to which there is in effect a notice by 
the Secretary, published in the Federal Reg
ister, that in his· judgment the establish
ment, within a reasonable time, of a standard 
that would adequately meet the require
ments of public health and safety with re
spect to such use of the device (without 
subjecting sucb device to the requirement 
of approval under the foregoing subsections 
of this section) appears to be feasible; that 
he intends to propose the establishment of 
such a standard; and that the nonapplica
tion of the foregoing subsections of this sec
tion to such type or class of device with re
spect to such use pending the establishment 
of such standard would involve no undue 
risk from the standpoint of the protection 
of the public health and safety. 

"(3) Any device made to the lawful order, 
and in acoordance with specifications, of a 
practitioner licensed by law to use or pre
scribe the use of the device if-

.. (A) a device meeting such specifications 
is not generally available in finished form for 
purchase or for dispensing upon prescription 
and is not stocked, or offered through a cata
log or advertising or other commercial chan
nels, by the maker or processor thereof, and 
either 
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"(B) (1) such device is intended for the use 

of a patient, named in such order, of such 
practitioner, or (11) such device is intended 
solely for use by such practitioner, or by 
persons under his professional supervision, 
in the course of his professional practice. 

"Other Exemptions 
"(1) (1) The Secretary shall also by regula

tion exempt from the requirements imposed 
by or pursuant to the provisions of this sec
tion preceding subsection (J) , or from one 
or more of such requirements, devices li
censed by the Atomic Energy Commission 
under the Atomic Energy Act of 1954 to the 
extent he finds it to be appropriate to avoid 
duplication of regulatory controls or proce
dures and to be consistent with the purposes 
of thlis Act. 

" ( 2) The Secretary shall further, by or pur
suant to regulation, exempt from such re
quirements, or from one or more of such 
requirements, devices with respect to which 
in his judgment the application of such re
quirements is not necessary for the protec
tion of the public health, either because of 
the small number of devices involved, the 
negligible significance of the device from the 
standpoint of the protection of the public 
health and safety, or for other reasons." 

PROHmiTED ACTS 
SEc. 202. (a) Paragraph (e) of section 301 

of such Act is amended ( 1) by striking out 
"or" before "507 (d) or (g)", and (2) by 
inserting "514(J), or 515," after "512(J), (1), 
or (m).". 

(b) Paragraph (j) of section 301 of such 
Act is amended by inserting "514," immedi
ately after "512,". 

(c) Paragraph (1) of suoh section 301 is 
amended ( 1) by inserting "or device" after 
the word "drug" es.ch time it appears therein, 
and (2) by striking out "505," and inserting 
in lieu thereof "505 or 514, as the case may 
be,". 

TITLE III-REQUIREMENT OF GOOD 
MANUFACTURING PRACTICE 

SEC. 301. Section 501 of the Federal Food, 
Drug, and Cosmetic Act (21 U.S.C. 351) , as 
amended by sections 102 and 201 of this Act, 
is further amended by adding at the end 
thereof the following new paragraph: 

"(g) If it is a device and the methods used 
in, or the facilities or controls used for, its 
manufacture, processing, packing, holding. 
or installation do not conform to, or are not 
operated or administered in conformity with, 
current good manufacturing practice to as
sure that such device is safe and reliable and 
has the properties and performance charac
teristics which it purports or is represented 
to possess and othewise meets the require
ments of this Act." 
TITLE IV-RECORDS AND REPORTS: IN

SPECTION AND REGISTRATION OF ES
TABLISHMENTS 
SEc. 401. (a) Ohapter V of the Federal 

Food, Drug, a.nd Cosmetic Act (21 U.S.C. , 
ch. 9, suboh. V) is further amended by add
ing at the end thereof the following new 
section: 
"RECORDS AND REPORTS ON DEVICE EFFECTS AND 

EXPERIENCE 
"SEc. 515. (a) (1) Every person engaged in 

manufacturing or processing, or in distrib
uting, a device that is subject to a standard 
in effect under section 513, or with respect 
to which there is in effect an approval of an 
application filed under section 514(b), shall 
establish and maintain such records, and 
relating to clinical experience and other data 
or information, received or otherwise ob
tained by such person with respect to such 
device, and bearing on the safetty, reliability, 
or effectiveness of such device, or on whether 
such device may be adulterated or mis
branded, as the Secretary may by general 
regulation, or by special regulation or order 
applicable to such device, require. Regula-

tions and orders prescribed under the au
thority of this subsection shall have due 
regard for the professional ethics of the med
ical profession and the interests of patients 
and shall provide, wherever the Secretary 
deems it appropriate, for the examination, 
upon request by the persons to whom such 
regulations or orders are applicable, or simi
lar information received or otherwise ob
tained by the Secretary. 

" ( 2) Every person required under this surb
section to mai!lltain records, and every per
son in charge or custody thereof, shall, upon 
request of an officer or employee designalted 
by the Secretary, permit such officer or em
ployee at all reasonable times to have ac
cess to and copy and verify such rec:oo-ds. 

"(b) SUbsection (a) shall not apply to
"(1) pharmacies which maintain estab

lishments in conformance with any appli
cable local laws regulating the practice of 
pharmacy and medicine and which are regu
larly engaged in dispensing pTescxiption 
drugs or devices, upon presoriptions of prac
titioners licensed to prescribe such drugs or 
devices, to patients under the care of such 
practltioners in the course of their profes
sional pTactice, and which do not, either 
through a subsidiary or otherwise, manu
facture or process drugs or devices for sale 
other than in the regular course of their 
business of dispensing or selling dl:rugs or 
devices a,t retail; 

"(2) practitioners licensed by law to pre
scribe or administer drugs and devices and 
who manufacture or process devices solely for 
use in the course of their professional prac
tioe; 

"(3) persons who manufacture or process 
devices solely for use in research or teaohing 
and not for sale; · 

" ( 4) any person, with :respoot; to any de
vice-

" (A) which (and the componeillts of 
which) have not been in interstate com
merce, and 

"(B) which are not introduced or intend
ed for introduction into interstate commerce; 
or 

" ( 5) such other classes of persons as the 
Secretary may by or pursuant to regulation 
exempt from the application of this subsec
tion upon a finding that suoh application 
is not necessary to accomplish the purposes 
of this subsection." 

INSPECTION RELATING TO DEVICES 
SEc. 402. (a) The second sentence of sub

section (a) of section 704 Of such Aot (21 
U.S.C. 374) is amended by inserting "or pre
scription devices" after "prescription drugs" 
both times it appears. 

(b) The third sentence of such subsection 
is amended (1) by striking out "for pre
scription drugs", (2) by striking out "and 
antibiotic drugs" and inserting in lieu there
of ", antibiotic drug, and devices," (3) by 
striking out "or section 507 (d) or (g)" and 
inserting in lieu thereof ", section 507 (d) or 
(g). section 514(J), or section 515", and (4) 
by inserting "or devices" after other drugs". 
inserting "or of a device subjoot to section 
514" after "new drug", and inserting "or 
section 515" after "section 505(j) ". 

(c) (1) Paragraph (1) of the sixth sen
tence of such subsection is amended by in
serting "or devices" after "drugs" each time 
such term occurs. 

(2) Paragraph (2) of that sentence is 
amended by inserting ", or prescribe or use 
tlevices, as the case may be," after "ad
minister drugs"; and by inserting", or manu
facture or process devices," after "process 
drugs". 

(3) Paragraph (3) of that sentence is 
amended by inserting ", or manufacture or 
process devices," after "process drugs". 

REGISTRATION OF DEVICE MANUFACTURERS 
SEC. 403. (a) Section 510 of such Act (21 

U.S.C. 360) is amended as follows: 

( 1) The section headdng is amended by in
serting "OF DRUGS AND DEVICES" after "PRO
DUCERS". 

(2) Subsection (a) (1) is amended by in
serting "or device package" after "drug pack
age"; by inserting "or device" after "the 
drug"; and by inserting "or user" afrter 
"consumer". 

(3) The first sentence of subsection (b) is 
amended by inserting ", or of a device or de
vices," after "drug or drugs'•; and the sec
ond sentence of such subsection is amended 
by inserting "or of any device" after "drug". 

(4) The first sentence of subsection (c) is 
amended by inserting ", or of a device or de
vices," after "drug or drugs"; and the second 
sentence of such subsection is amended by 
inserting "or of any device" after "drug". 

(5) (A) The first sentence of paragraph 
(1) of subsection (d) is amended by insert
ing ". or of a device or devices," after "drug 
or drugs"; and the second sentence of such 
paragraph is amended by inserting "or any 
device" after "drug". 

(B) Paragraph (2) of such subsection (d) 
is amended by inserting "or any device" after 
"drug". 

(6) Subsection (g) is amended by insert
ing "or devices" after "drugs" each time 
such term occurs in paragraphs (1), (2), and 
(3) of such subsection. 

(7) The first sentence of subsection (i) 
is amended by inserting ", or of a device or 
devices," after "drug or drugs"; and the sec
ond sentence of such subsection is amended 
by inserting "or devices'• after "drugs". 

(b) The second sentence of section 801(a) 
of such Act (21 U.S.C. 381(a)) is amended 
by inserting "or devices" after "drugs" both 
times such words appear. 

(c) Section 301 of the Drug Amendments 
of 1962 (76 Stat. 793) is amended by insert
ing "and devices" after "drugs" each time 
such word appears, except that "or devices" 
is inserted after "which drugs" and after "in
trastate commerce in such drugs". 

TITLE V-DEFINITIONS 
SEc. 501. Section 201(g) of the Federal· 

Food, Drug, and Cosmetic Act is amended to 
read as follows: 

"(g) The term 'drug• means (1) those ar
ticles which have been investigated for their 
pharmacological activity and which are rec
ognized, accepted, and used by virtue of this 
pharmacologtcal activity in the (A) diag
nosis, treatment, mitigation, prevention, or 
cure of disease in man or other animals, and 
(B) articles intended because of their phar
macological activity to affect the structure 

. or function of the body of man or other ani
mals, and (C) articles intended for use as a 
component of any article specified in clause 
(A), (B), or (C); but does not include de
vices or their components, parts, or acces
sories; and (2) those articles recognized by 
virtue of their pharmacological activity in 
the official United States Pharmacopeia, of
ficial Homopathic Pharmacopeia of the 
United States, official National Formulary, 
official National Compendium, or any supple
ment to any of them." 

SEc. 502. (a) Section 201 of the Federal 
Food, Drug, and Cosmetic Act is amended by 
inserting the following subsection (h) after 
subsection (g): 

"(h) The term 'pharmacological activity• 
is defined as the action and fate of drugs in 
man or other animals, including their use 
in medicine (therapeutics) and their poison
ous effects (toxicity)." 

(b) Subsections (h) through (x) are re
designated as (i) through (y). respectively. 

SEc. 503. Section 201 (h) of the Federal 
Food, Drug, and Cosmetic Act is amended 
to read as follows: 

"(h) The term 'device' means those arti
cles which are instruments, apparatus, and 
cont rivances including their components 
pa~ts, and accessories lacking pharmacolog
ical activity, which because of their physical 
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or mechanical characteristics are (1) (A) in
tended for use in the diagnosis, cure, miti
gation, treatment, or prevention of disease 
in man or other animals, or (B) to effect the 
structUll'e or any function of the body of man 
or other animals, and (2) are recognized in 
the official United States Pharmacopeia, of
ficial National Formulary, official Govern
ment Compendium, or any supplement to 
any of them, but does not include those 
items that are drugs." 

TITLE VI-GENERAL PROVISIONS 
ADVISORY COUNCIL ON DEVICES, ETC. 

SEc. 601. Chapter VII of the Federal Food, 
Drug, and Cosmetic Act is amended by add
ing at the end thereof the following new 
section: 
"ADVISORY COUNCIL ·ON DEVICES, AND OTHER 

ADVISORY COMMITTEES AND EXPERTS 

"SEc. 708. (a) For the purpose of advising 
the SeCTetary with respect to matters of 
policy in carrying out the provisions of this 
Act relating to devices, there is established 
iill the Department (in addition to the ad 
hoc advisory committees that may from time 
to time be appointed under sections 513 and 
514) an Advisory Council on Devices con
sisting of members appointed by the Secre
tary without regard to the civil service and 
classification laws. Such members shall con
sist of persons chosen with a view to their 
special knowledge of the problems involved 
in the regulation of various kinds of devices 
under this Act, members of the professions 
using such devices, scientists expert in the 
investigational use of devices, and members 
of the general public. 

"(b) The Secretary may also from time to 
time appoint, without regard to the civil 
service and classification laws, in addition 
to the advisory councils and committees 
otherwise authorized under this Act, such 
other advisory committees or councils as he 
deems desirable. 

"(c) In order to facilitate the carrying out 
of this Act, the Secretary may employ ex
perts and consultants, as authorized by title 
5, United States Code, section 3109. 

"(d) Members of an advisory council or 
committee appointed pursuant to subsection 
(a) or (b) who are not in the regular full
time employ of the United States shall, while 
attending meetings or conferences of the 
council or committee or otherwise engaged 
on its business, and experts or consultants 
employed pursuant to subsection (c) shall, 
while so employed, be compensated at rates 
fixed by the Secretary but not in excess of 
$100 per day (or, if higher at the time of 
such service, the rate established for grade 
GS-18 of the General Schedule), including 
traveltime, and while so serving away from 
their homes or regular places of business they 
may be allowed travel expenses (including 
per diem in lieu of subsistence) as author
ized by title 5, United States Code, section 
5703, for persons in the Government service 
employed intermittently." 

SEc. 602. Section 706(b) (5) (D) of such 
Act is amended by inserting "and National 
Academy of Engineering" after "National 
Academy of Sciences" each place it appears. 
EFFECTIVE DATES AND TRANSITIONAL PROVISIONS 

SEc. 603. (a) Except as provided in subsec
tions (b) , (c) , and (d) of this section, the 
foregoing provisions of this Act shall take 
effect on the date of the enactment of this 
Act. 

(b) Except as provided in subsection (c) 
of this section, paragraph (f) of section 501 
of the Federal Food, Drug, and Cosmetic Act, 
as added to such section by section 201 (a) 
of this Act, shall, with respect to any partic
ular use of a device, take effect (1) on the 
first day of the thirteenth calendar month 
following the month in which this Act is 
enacted, or (2) if sooner, on the effective 
date of an order of the Secretary approving 
or denying approval of an application with 

respect to such use of the device under sec
tion 514 of such Act as added by section 
201 (b) of this Act. 

(c) (1) Where, on the day immediately 
prior to the date of enactment of this Act, 
a device was in use in the cure, mitigation, 
treatment, or prevention of disease in man, 
or for the purpose of affecting the structure 
or any function of the body of man, such 
paragraph (f) of section 501 of the Federal 
Food, Drug, and Cosmetic Act shall become 
effective with respect to such preexisting use 
or uses of such device on the closing date (as 
defined in this subsection) or, if sooner, on 
the effective date of an order of the Secretary 
approving or denying approval of an applica
tion with respect to such use of the device 
under such section 514 of such Act. 

(2) For the purposes of this subsection, 
the term "closing date" means the first day 
of the thirty-first calendar month which 
begins after the month in which this Act is 
enacted, except that, if tn the opinion of the 
Secretary it would not involve any undue 
risk to the public health, he may on applica
tion or on his own initiative postpone such 
closing date with ·respect t-:> any particular 
use or uses of a device until such later date 
(but not beyond the close of the sixtieth 
month after the month in which this Act is 
enacted) as he determines is necessary to 
permit completion, in good faith and as 
soon as reasonably practicable, of the scien
tific investigations necessary to establish the 
safety and effectiveness of such use or uses. 
The Secretary may terminate any such post
ponement at any time if he finds that such 
postponement should not have been granted 
or that by reason of a change in circum
stances, the basis for such postponement no 
longer exists or that there has been a failure 
t0 comply with a requirement of the Secre
tary for submission of progress reports or 
\vith other conditions attached by him to 
such postponement. 

(d) Any person who, on the day immedi
ately preceding the date of P.nactment of this 
Act, owned or operated any establishment in 
any State (as defined in section 201 of the 
Federal Food, Drug, and Cosmetic Act) en
gaged in the manufacturP. or processing of a 
device or devices, shall, if he first registers 
\vith respect to devices, or supplements his 
registration with respect thereto, in accord
ance with subsection (b) of section 510 of 
that Act (as amended by section 403 of this 
Act) prior to the first day of the seventh 
calendar month following the month in 
which this Act is enacted, be deemed to have 
complied with that subsection for the calen
dar year 1972. · Such r~istration, if made 
within such period and effected in 1973, shall 
also be deemed to be in compliance with 
such subsection for that calendar year. 

URGENTLY NEEDED FOR WAR ON 
DRUGS: COMPLETE EXPLANATION 
OF PAST AND PRESENT ROLE OF 
RED CHINA IN ILLICIT DRUG 
TRAFFIC 
The SPEAKER pro tempore. Under a 

previous order of the House, the gentle
man from Ohio (Mr. AsHBROOK) is rec
ognized for 60 minutes. 

Mr. ASHBROOK. Mr. Speaker, most 
Americans agree that the drug problem 
is one of the most urgent and difficult 
challenges to face us in this era. Domes
tically, the administration has an
nounced that it will make it a number 
one priority item on its agenda. We have 
a right to ask if everything is being done 
that is within the power of the adminis
tration to fight this problem, particularly 
the hard drug, heroin, aspects of the 
dilemma. I think not. In fact, I believe 
there is a conscious effort to cover up Red 

China's nefarious part in the interna
tional illicit drug traffic. The Nixon ad
ministration is engaging in managed 
news to cover up the Communists' com
plicity in hard drug traffic. 

One of the unfortunate aspects of gov
ernmental policy is that sometimes the 
policy is so politically important that 
the facts are altered to fit the program. 
This is often done in announcing eco
nomic policies, poverty programs or de
fense commitments. It is clear that the 
Nixon administration wants to work for 
peace. It makes peace more palatable if 
you downplay the actual intentions of an 
enemy or diminish it actual military 
threat to us. This fits peace poUcies 
better. If you want to cozy up to Red 
China. There is more public receptivity 
if you say that Red China has stopped its 
old ways. It no longer exterminates 20 
or 30 million people and it no longer traf
fics in hard drugs. The facts show other
wise, particularly in the latter c£-tegory. 

When the President journeyed to Red 
China many of us who had observed 
the Red Chinese participation in the 
opium traffic hoped that at least Mr. 
Nixon would pressure the Red bandits 
to stop this illicit contribution to world 
misery. Communism and misery go hand 
in hand and it was probably a bit op
timistic to expect that they would take 
this decent step. It now appears that 
Mr. Nixon never even broached the sub
ject, the illicit drug trade, to Mao or 
Chou. Henry Kissinger vetoed bringing 
up the issue because it would have been 
too explosive at the initial meeting. So 
committed was our President to the pub
lic relations aspects of his China trip 
that this fundamental issue was left off 
the agenda. The Communists won once 
more and American interests were sub
ordinated to the personal whims of the 
Presidential advisers who are more in
terested in elections than the welfare of 
our country. 

Syndicated Columnist Paul Scott ac
curately hits the target in a recent col
umn. He wrote, in part: 

Discussion of the heroin issue with the 
Chinese Communists also would contradict 
the official Nixon Administration position 
that "there is no hard evidence that the 
Chinese Communist government is involved 
in the covert drug traffic from the Asian 
mainland." 

This "fig leaf" policy, as it is refererd to 
wi thin the American intelligence community, 
was adopted by the White House as part of 
·the new Nixon policy toward accommodat
ing Red China as a part of a new global 
balance of power strategy. 

TO STAY IN EFFECT 

Und·er this preconceived policy, government 
officials must not reveal any information of 
heroin traffic from China or the direct in
volvement of the Peking government. 

This "fig leaf" policy is to remain in effect 
until a high-level policy decision is made by 
President Nixon and his advisers on what the 
U.S. should or can do, if anything, about 
this illegal heroin traffic. 

Since the President's major foreign policy 
objective is to improve ·relations with Com
munist China, it is very doubtful that he will 
make any decision that might cause public 
embarrassment to the Peking government at 
this time. 

It is this box that the President has worked 
himself into that is causing deep concern 
among government intelligence-security offi
cials who see the heroin threat from China 



March 29, 1972 CONGRESSIONAL RECORD- HOUSE 10879 
growing as contacts between the U.S. and the 
mainland expand. 

Mr. Speaker, this analysis of the un
fortunate situation is totally accurate 
and is one more indication how foreign 
policy considerations outweigh all other 
aspects of policy. American interests 
an subordinated time and time again
in trade, in the monetary field, in the 
military, in security-to the judgments 
of those who view themselves as experts 
in the diplomatic field and in foreign 
policy. This is one more area where 
we need a reversal of policy. American 
interests must come first, foreign con
siderations second. We are now fighting 
a paper tiger war against hard drugs be
cause we have granted a special dispensa
tion to the world's worst offender in the 
hard drug market, Communist China. 
Before considering other aspects of the 
war on drugs, I refer to an extensive ar
ticle on the past and present involvement 
of the Red Chinese in the drug traffic 
which I inserted in the CONGRESSIONAL 
RECORD of October 13, 1971. Written by 
Mr. DeWitt S. Copp, a Washington-based 
free-lance writer and an expert on na
tional affairs and the China area, the ar
ticle begins with this statement: 

A shocking British government document 
has come into this reporter's hands; it is 
Great Britain's 1969 estimates of the contri
bution Communist China makes to the 
world's illicit production of opium. According 
to the British, as of two years ago the total 
lllegal world prorluction of the drug from 
which heroin is derived was "5,000 tons, 1,000 
tons coming from the Middle East and minor 
producers," the remaining "4,000 tons" 
emanating from "Southeast Asia (including 
Burma, Thailand, and Laos)" and the 
"Chinese People's Republic." Of this amount, 
the official British estimates is "3,500 tons" 
coming from Red China! 

The confidential document goes on to point 
out that all opium grown in Red China is 
illicit, that the average yield of opium per 
hectare of poppy field is seven kilos and that 
the total area under cultivation is estimated 
at a half-million hectares or 200,000 acres. 
The poppy-growing provinces are listed as 
Yunnan-where production is figured at 1,000 
tons, Szechwan, Kwangsi, Kwangtung, Hopei 
and Honan. The annual revenue to Peking is 
placed at a half-billion U.S. dollars. 

THE DOMESTIC WAR 

On March 20 of this year President 
Nixon made a quick trip to New York 
City to inspect the first of nine planned 
regional offices of the Justice Depart
ment's new offices of Drug Abuse Law En
forcement. A UPI dispatch of that date, 
reporting on the President's visit, stated 
in part: 

NEw YoRK.-Vowing "no sympathy what
ever" for the drug pusher, President Nixon 
called today for tougher law enforcement and 
harsher court penalties to help sweep nar
cotics from the Nation's streets. 

"There isn't a penalty that is too great 
for drug traffickers who prey upon youth, 
the President declared. That is "the most re
prehensible of all crimes. It is worse than a 
crime like murder, a crime like robbery, a 
crime like burglary." 

"For those who tramc in drugs, those who 
make hundreds of thousands of dollars ... 
and thereby destroy the lives of young people 
throughout this country, there should be no 
sympathy whatsoever and no limit insofar as 
the criminal penalties are concerned." 

I would be congratulating President 
Nixon for his announced strong stand if 

the facts did not unde.rcut all he is say
ing. If he really did what he said in New 
York, he would apply the "no s:rmpathy 
whatever" policy to the Red China drug 
lords. It is easy to make the street pusher 
a target but the Government gives the 
green ngnt to Red China and, in fact, 
protects them by managed news to deny 
their part in the international hard drug 
traffic. 

Concerning the domestic drug abuse 
problem in Turkey and Red China, Presi
dent Nixon, as reported in another UPI 
dispatch on his New York visit, stressed 
the need for tough enforcement: 

Nixon spoke approvingly of the Govern
ment action which he said has eliminated the 
use of opium and other narcotics in Turkey 
and China. He credited tough law enforce
ment programs in both nations. 

"Are the penalties adequate?" Nixon asked 
the gathered narcotics law enforcement offi
cials. "Should there be more?" 

Robert Morse, U.S. Attorney for the eastern 
district of New York assured Nixon that 
under present laws the penalties are enough. 

But the President insisted that he wanted 
to know the attitude of the enforcement 
officers "in the trenches." 

"No heroin is produced in the United 
States but more heroin is used in the United 
States than anywhere in the world," Nixon 
said. 

"The Turks produced a lot of it but they 
don't use it," he said. "They don't use it be
cause the government is very, very tough." 

Nixon noted that during his trip to China 
last month Chinese officials told him they 
have eradicated the opium addiction prob
lem forced on China in the last century 
by European nations. 

"In a totalitarian country where they can 
have complete control and the penalties can 
be the highest, there can be an all-out effort 
... and absolute prohibition," Nixon said. 

Although the President addressed him
self to the subject of drug abuse domes
tically in Red China, no mention was 
made, as far as I can ascertain, of the 
very controversial issue of the exporta
tion of drugs by the Red Chinese to other 
countries for illicit use. That the subject 
of the exportation of drugs for illicit use 
is a matter of confusion can be ascer
tained by reviewing conflicting state
ments of U.S. departments and agencies 
alone. A clear pattern of news manage
merit and coverup emerges when the 
matter is studied in detail. 

Consider the responses of Nelson 
Gross, senior adviser to the Secretary of 
State and Coordinator for International 
Narcotics Matters, at a news conference 
on December 28, 1971, which text ap
peared in the Department of State Bul
letin of February 7, 1972: 

Q. I see. Do you have any evidence pro or 
con that any of the opium comes from 
China? 

A. We have no evidence that any opium is 
coming from China at all. In fact, we have 
even had reports that some has moved up 
from Burma across the border into China. I 
might say here that the Chinese and our 
own government have had virtually an iden
tity of interest and an identity of policy for 
a. century. We have consistently been with 
the Chinese Government over the years in 
trying to eradicate not only production but 
obviously trafficking and use of opium and 
deri va ti ves. 

Q. How would you know if it were coming 
from China or not? 

A. Well our intelligence sources indicate 
that it is coming from those areas (indicat-

ing "golden triangle" area on map) . There 
is more than enough supply in those areas 
to account for all of the material which 
comes either into Southeast Asia, into victim 
areas-South Viet-Nam or the United States. 
We have no reports-and we would tell 
from those who might be arrested as to 
where they were acquiring the material-we 
have no report of any coming from China. 

Now compare Mr. Gross' statement 
that "we have no evidence that any opium 
is coming from China at all" with this 
excerpt from the justification statement 
of the Bureau of Narcotics and Danger
ous Drugs-BNDD) on March 10, 1970, 
before Congressman RooNEY's Appro
priations Subcommittee on Departments 
of State, Justice, and Commerce, the 
Judiciary and Related Agencies: when 
referring to BNDD's overseas operations 
which are divided into three regions: 

The third Region is in Asia with a Re
gional Office in Bangkok and District Offices 
in Seoul, Hong Kong and Singapore. The 
countries of Burma, Thailand, Laos, and 
China (Yunan Province) are sources of 
opium which moves to Bangkok, Macao, and 
Hong Kong to be made into heroin which 
enters the West Coast of the United States." 

BNDD refutes Mr. GRoss' "no evidence" 
statement even more emphatically in its 
Fact Sheet 2-"lllegal Traffic in Nar
cotics and Dangerous Drugs": 

There are two main currents of illicit 
traffic in opium and the opiates. One begins 
in the Middle East and ends in North Amer
ica. The other pattern is from Southeast 
Asia directed to Hong Kong, Japan, China 
(Taiwan), and the west coast of America .... 
In the Far East, opium is cultivated in vast 
quantities in the Yunnan Province of China 
and the Shan and Kachin States in Burma. 
Although much is consumed by opium 
smokers in the region, considerable amounts 
of the drug find their way to the United 
States .... (Emphasis added.) 

The involvement of Yunnan Province 
in Red China's illicit drug traffic comes 
as no surprise to anyone familiar with the 
work of former Commissioner Harry 
Jacob Anslinger, the U.S. Commissioner 
of Narcotics for many years until his re
tirement in 1953, and 1954 Anslinger re
marks inserted by Congressman JoHN 
ScHMITZ on August 4, 1962. (See CoN
GRESSIONAL RECORD.) 

As the U.S. representative to the United 
Nation's Commission on Narcotic Drugs, 
Mr. Anslinger had many occasions to 
warn the free nations of Red China's 
illicit narcotics. trade. Here are several 
excerpts from his remarks before the 
U.N. Commission, in April1955, concern
ing the now familiar Yunnan Province: 

"At the end of 1953 a group of smugglers, 
including an official of the Bank of Canton, 
smuggling 23 pounds of heroin and morphine 
from Yunnan to Chiengrai to Bangkok and 
thence to another transhipment point. . . . 

"Despite the efforts of the Burmese Govern
ment to control the illicit traffic in narcotics, 
hundreds of tons of cleaned and packaged 
opium in !-kilogram units are brought into 
Burma each year from Yunnan Province. . . . 

"The hub of the traffic on the Yunnan side 
of the border is Tengyueh. Along the border 
are found trucks, military vehicles, carts, 
mules and pack trains used for the transport
ing of opium. . . ." 

Several months before his retirement 
in 1962, Commissioner Anslinger further 
illustrated the extent to which Yunnan 
contributed to the Red Chinese dope 
traffic. The following is from the Report 
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of the Seventeenth Session (1962) of the 
U.N.'s Commission on Narcotic Drugs: 

92. With reference to the question of the 
origin of opium in the Burma-mainland 
China-Laos-Thailand border areas, informa
tion was reported by the representative of the 
United States concerning investigations car
ried out in recent months in co-operation 
with control authorities in the Far East. 
Three witnesses, former inhabitants of Yun
nan province in mainland China, had made 
detailed statements to United States Treasury 
Department officials on the cultivation of 
opium in Yunnan and its export from there 
to the Shan States in Burma. One witness 
had himself been a cultivator, and in 1953 
and 1956 he had also, with his mules, joined 
caravans transporting opium to the Sban 
frontier, where he assisted in its tranship
ment into trucks for transport to a trading 
company at Kentung, Burma. Two caravans, 
of 108 and 82 mules, had transported over 4 
and 3 tons respectively, two sealed tins of 20 
kg being carried by each mule. The cultivator 
estimated that some 6 tons of opium had 
been produced annually in the area where he 
lived, and that the total production of the 
region In 1961 had been of the order of 1,000 
tons. 

A POLICY SWITCH? 

In view of the evidence as presented by 
sources mentioned above regarding 
opium coming out of Red China, it might 
have been prudent for Mr. Gross to have 
checked with his own State Department 
colleagues before exposing himself to the 
press on the thorny Red Chinese drug 
issue. For instance, on October 27, 1971, 
Mr. Louis J. Link, Chief of the Public 
Inquiries Division of the State Depart
ment, in a written reply to an inquiry on 
the Red Chinese international drug traf
fic, gave a more sophisticated reply. 
His reply in part stated: 

Over the last several years news stories 
have from time to time purported to give 
details of alleged dealings by Communist 
China in the international drug traffic. Some 
of these stories have achieved widespread 
credence and have been cited in support of 
the view that Peking is so implacable in its 
hostility toward the United States as to rule 
out all possibility of a improvement in our 
relations. 

The US Government has been concerned 
by these stories and has made every effort 
to investigate their authenticity. These in
vestigations have determined that there is 
no reliable evidence that the Communist 
Chinese have ever engaged in or sanctioned 
the illicit export of opium or its derivatives. 
Nor is there any evidence of that country 
exercising any control over or participating 
in the Southeast Asian opium trade. From 
our investigations it appears that the drug 
traffic in Southeast Asia is carried on by 
individuals, some of them ethnically· Chi
nese, who are inspired by motives of financial 
gain rather than political considerations. 

In comparing the Gross statement 
with that of Mr. Link, it can be seen that 
Mr. Link was not boobytrapped into stat
ing that there is no evidence that opium 
is now coming out of Red China. Mr. 
Link is vulnerable, though, in the light 
of past official U.S. statements, in stating 
that: 

There is no reliable evidence that the 
Communist Chinese have ever engaged in or 
sanctioned the Uliclt export of opium or its 
derivatives" (emphasis added). 

Here again we are indebted to Mr. 
Anslinger for his remarks of April 15, 
1953 before the U.N. Commission on Nar
cotic Drugs to prove that the Red Chi-

nese Government did in fact, engage in 
and sanction the illicit export of opium 
and its derivatives: 

When the Communists occupied the whole 
of China, opium-smoking was prohibted in 
the land by order of the Communist Ad
ministrative Department, but it soon became 
known that traffic in narcotics would be per
mitted if it was contrived behind the scenes 
so those who wished to export opium applied 
to the government organization controlling 
special items and received licenses to export 
opium which amounted to a license to buy 
and sell opium and heroin. 

Tientsin and Canton are the chief opium 
and heroin export centers in China. 

Within the Communist government there 
is the Opium Prohibition Bureau of the Peo
ple's Government. Within this Bureau the 
responsible persons are: Po I Po, Chief of 
the Finance Division; Yie Chih Chuang, 
Chief of the Trade Division; and Wang Feng 
Chi, who as Chief of the Hwapei Opium 
Prohibition Bureau is the actual person in 
charge. 

The Opium Prohibition Bureau amounts 
to a government monopoly which, in the 
Tientsin district, is known as the Yuta Con
cern which is located at 5, Aomen-lu, 10 
Ward, Tientsin. Wang Tsu Chen is the head 
of this concern, Li Tsu Feng is the manag
ing director, and Sung Han Chen is an ac
tive partner. Wang is a native of Nanking 
and was formerly a bandit; Li is a leader 
of bandits of the Tseng Jen Wang clique; 
and Sung is a famous opium dealer in 
Tientsin. · 

The opium business in the Canton dis
trict is monopolized by the South China 
Trade Bureau under the name of "Lin Chi 
Hang." Wang Jut Feng, a senior Communist 
leader, is in charge. 

In Hankow stockpiling and transportation 
are carried out by the Hankow Agency of 
the Central and Southern District Tobacco 
Bureau. The person in charge is Lo Wen, 
Chief of the Accounting Department of the 
Central and Southern Army District. 

Mr. Anslinger then proceeded to cover 
other areas of China, giving the names 
of the individuals and offices involved
all approved by the Red Chinese Gov
ernment for the export of opium and its 
derivatives to the outside world: 

The opium stored in the Shihklachwang 
Warehouse, with Kuo Hua Yuen in charge, 
includes the stockpile of opium which was 
accumulated before the Communists took 
charge of the government. 

The person in charge of the Northern 
Shensi Warehouse is Kung Liang who is re
sponsible for the planting, harvesting, and 
processing of opium in the northern Shensi 
district. 

The Jehol Agency, the original name was 
the Jehol Agency of the Central Tobacco Bu
reau Superintendent's Office, is headed by 
Wu Chih Ho who is in charge of the seeding, 
harvesting, and processing of opium in the 
Jehol district. 

In Shanghai opium transactions are pro
hibited, but Chu Yu Lung, who is a public 
security officer, of the Shanghai district is in 
charge of the liaison office. His principal 
job is to negotiate with buyers of opium. 

Further looking in the Red Chinese 
Government to opium exportation, the 
former narcotics commissioner outlined 
the coordination of the narcotics people 
with other agencies: 

The traffic in narcotics is closely related to 
other organs of the Communist government. 
For example, there is a close relation with 
the People's Bank of China and the Bank 
of China both of which have local branches 
throughout the country with special counters 

to handle loans, extend credit, and handle 
mortgages for opium. The transportation of 
opium is guarded by the armed forces. These 
agencies along with the Tobacco Monopoly 
are also the organs for handling the trans
actions in opium. The responsible persons of 
the Tobacco Monopoly in the various dis
tricts have close connections with the big 
opium dealers. They employ the names of 
recognized firms for their export business 
and conduct narcotic transactions under the 
protection and cover of various subterfuges. 

For further proof on this theme, these 
remarks of Mr. Anslinger appear in full 
in the valuable insertion in the CoNGRES
SIONAL RECORD, VOlume 117, part 22, page 
29695, mentioned above. 

A WHITE HOUSE MEMO 

A memo dated February 15, 1972, was 
sent by one of my Republican colleagues 
to members of the Task Force on Drug 
Abuse of the House Republican Research 
Committee. It was entitled "Alleged In
volvement of the People's Republic of 
China in Dlicit Drug Traffic." The memo, 
which was confirmed as a White House 
memo by my colleague, was, interestingly 
enough, on plain white paper with no 
heading, no agency identification, no at
tribution-a real "backgrounder." It was 
real propaganda, too. If you think the 
statements of Messrs. Gross and Link are 
misleading the American public, read the 
White House memo which is inserted at 
this point. It is an example of managed 
news at its worst: 
ALLEGED INVOLVEMENT OF THE PEoPLE'S RE

PUBLIC OF CHIN A IN ILLICIT DRUG TRAFFIC 

Since the early 1950's there has been a 
persistent propaganda campaign designed to 
convince the American public that the Peo
ple's Republic of China is producing thou
sands of tons of opium annually and is ac
tively engaged in the lllicit export of opium 
and its derivatives to the United States and 
other Free World countries. This campaign is 
being promoted in this country by a number 
of groups who have consistently supported 
the Republic of China and have opposed de 
facto or de jure recognition of the People's 
Republic of China; and at least to some ex
tent by the Government of the Republic of 
China. In the latter connection, an anti
Communist exhibit in Taipei in september, 
1971, in which eight Republic of China agen
cies participated, featured charges that the 
People's Republic of China was smuggling at 
least ten thousand tons of narcotics into 
Free World countries annually, and branded 
the Peking government as the "world's num
ber one drug pusher." 

Most of the propaganda leaflets which are 
being circulated "document" their charges 
against the People's Republic of China by 
quoting remarks allegedly made by Chou 
En-Iai on June 23, 1965, in a conversa.tlon 
with Nasser. Speaking of the demoralization 
of American troops in Viet-Nam Chou is 
alleged to have said " ... some of them are 
trying opium and we are helping them. We 
are planting the best kinds of opium es
pecially for the American soldiers in Viet
Nam .... Do you remember when the West 
push~ opium on us? They fought us with 
opium. And we are going to fight them with 
their own weapon. We are going to use their 
own method against them. We want them 
to have a big army in Viet-Nam which will 
be hostage to us and we want to demoralize 
them. The effect which this demoralization 
is going to have on the United States will 
be far greater than anyone realizes." 

It should be noted that while the Chou
Nasser conversation reportedly took place in 
June, 1965, it was not until mid-1970 that 
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drug abuse among U.S. servicemen in Viet
Nam reached serious proportions. Moreover, 
no evidence has yet been produetJd to indi
cate any attempt on the part of Peking to 
introduce opium or heroin into Viet-Nam. 

The following appraisal of the allegations 
of Chinese Communist opium production 
and trafficking is based upon current infor
mation. This appraisal is as follows: 

1. The government of the People's Repub
lic of China (PRC) has for years officially for
bidden the private production, consumption, 
and distribution of opium or its derivatives. 
There is no reliable evidence that the PRC 
has either engaged in or sanctioned the illicit 
export of opium or it derivatives to the Free 
World nor are there any indications of PRC 
control over the opium trade of Southeast 
Asia and adjacent markets. 

2. In the latter connection, Parish au
thorities in Hong Kong have consistently de
nied the existence of illicit drug traffic from 
Mainland China. They have, however, identi
fied other sourceL in Southeast Asia for 
opium and its derivatives which have en
tered Hong Kong by sea. 

3. Stringent controls over opium poppy 
production and use were adopted at the 21st 
session of the State Administrative Council 
of the PRO on February 24, 1950. Basically 
the statute prohibited the private importa
tion, processing, and sale of opium and other 
narcotics. However, government-controlled 
production continues and is reflected in the 
small quantities of raw opium and poppy 
husks which are legally exported from time 
to time. The tight political control exer
cised by the government over its citizens has 
probably made the enforcement of these laws 
quite effective in most areas of the country. 

4. Though control over production and 
trade in the southern border areas of the 
PRO, particularly Yunnan Province, has been 
more difficult, there is no confirmed evidence 
that the PRO is illicitly exporting opium or 
its derivativ~ across its borders. Despite oc
casional reports indicating cross-border 
movement of opiates between China and 
Southeast Asia the relatively rigid govern
mental controls in effect in Mainland China 
would seem to preclude any significant illicit 
cross-border movements. 

WHY THE RED CHIN A COVER UP? 

The very first sentence of the memo 
logically raises the question: Does the 
"persistent propaganda campaign" of the 
early 1950's include the overwhelming 
factual statements of the U.S. Commis
sioner of the Bureau of Narcotics and 
our narcotics representative to the 
United Nations, Mr. Anslinger? Does this 
campaign also include reports by the 
governments of Burma, Thailand, Japan 
and South Korea? In June, 1955, Mr. An
slinger appeared before a subcommittee 
of the Senate Judiciary Committee and 
testified on the illicit narcotics traffic. 
Here is an excerpt from that testimony: 

Senator DANIEL. Mr. Commissioner, we are, 
of course, going into the sources of supply of 
heroin and other drugs that are coming into 
the country later in your testimony or when
ever you desire to do so. But while you are 
on the subject here about Red China, you 
testified before our Internal Security Com
mittee already this year that actually the 
manufacture of the drug is being encouraged 
in Communist China in violation of their 
own laws. Is that the true picture, even up 
to date? 

Mr. ANSLINGER. Up to date and continuing. 
Now, on behalf of the United States I have 
made four statements at the United Nations, 
well documented, in relation to the traffic 
out of Communist China. At the last session, 
which Just wound up here the 12th of May, 
2 weeks ago, I made this statement which I 
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will submit for the record as to the illicit 
traffic in the Far East. 

Now, this was not only supported by the 
delegate of Nationalist China, but he had at 
his command probably much better informa
tion than we have because of his contacts on 
the Chinese mainland. 

Now, the Polish delegate and the Russian 
delegate said that these charges were fan
tastic, as they have before. Of course, com
ing out of Peiping you get these news re
leases that this is pure slander, and so on. 
However, in rebuttal I was able to produce 
the reports of the Government of Burma, 
which showed that they had made 500 sei
zures of opium across the Burma border, 
which is right on the border o'f Yunnan, and 
had also made many seizures of crude mor
phine. Crude morphine is the drug from 
which heroin is obtained. 

The Government of Thailand also made a 
report showing that the source was Red 
China. Then we go on to Hong Kong, and, 
of course, the traffic flows through Hong 
Kong, although the British authorities have 
done a great deal in suppressing the traffic. 

Then the Japanese report and the reports 
from South Korea-and in rebuttal I con
fronted them with all this information. Of 
course, I did get a reply to that because that 
was also documentation in addition to this 
report I would like to submit for the record. 

It is indeed ironic that, if the White 
House memo had been written at the 
time of the above-mentioned debate in 
the U.N., the United States would have 
been supporting the Russian and Polish 
delegates and the charges of slander by 
the Red Chinese. 

Priorities at this time do not permit 
an exhaustive review of the memo, but 
information presented above is, I be
live, sufficient to label the memo as 
grossly misleading. Item No. 1 of the 
appraisal makes the same claim that 
Mr. Link advanced, namely, that Red 
China has neither engaged in nor sanc
tioned the illicit export of opium or its 
derivatives to the Free World, which as
sertion was dealt with above. The claim 
that the Chinese people are forbidden to 
produce opium for their own consump
tion is of course true as indicated above, 
but the production of opium by the Red 
Chinese for illicit export is a long es
tablished policy which, of course, they 
deny. 

Item No.3 of the appraisal states that 
government-controlled production of 
opium continues and is reflected in the 
small quantities of raw opium and poppy 
husks which are legally exported from 
time to time. Read again the above state
ment by the Bureau of Narcotics and 
Dangerous Drugs concerning the illicit 
traffic in opium and the reference to 
the "vast quantities in the Yunnan Prov
ince of China," which along with the 
output from the Shan and Kachin 
States in Burma "find their way to the 
United States," as the BNDD put it, in 
"considerable amounts." 

Item No.4 of the White House memo 
raises some very interesting points. For 
ease in reference, Item No. 4 reads as 
follows: 

4 . Though control over production and 
trade in the southern border areas of the 
PRC, particularly Yunnan Province, has 
been more difficult, there is no confirmed 
evidence that the PRC is illicitly exporting 
opium or its derivatives across its borders. 
Despite occasional reports indicating cross-

border movement of opiates between China 
and Southeast Asia the relatively rigid gov
ernmental controls in effect in Mainland 
China would seem to preclude any signifi
cant illicit cross-border movements. 

Here at last we have some degree of 
consistency between two Admini~tration 
sources. The memo does indicate that 
there is evidence that there has been 
"cross-border movement of opiates be
tween China and Southeast Asia. This, of 
course, confirms, to some extent, the 
BNDD claims that illicit opiate ship
ments have come from Yunnan Prov
ince. However, the White House memo 
puts the responsibility for such ship
ments on individual Chinese efforts 
which, they infer, violate Red Chinese 
Government regulations. Information 
presented above shows that such indi
vidual efforts would violate Government 
regulations only if such traffic were for 
domestic consumption in China, whereas 
illicit export is approved and encouraged 
by the Government of Red China. 

THE QUESTION OF EVIDENCE 

The Baltimore Sun of March 7, 1972, 
carried a story from. Vientiane, Laos, by 
Michael Parks with the caption "CIA Re
porting Shifting Attention in Laos From 
Communists to Opium." The first two 
paragraphs read: · 

American intelligence agents here are turn
ing their attention from Communists to drug 
runners, according to informed sources. 

The United States Central Intelligence 
Agency has been given a top-priority assign
ment, American officials say, of discovering 
the routes used to smuggle opium from 
northern Burma through Laos to Thailand 
and pinpointing opium refineries in the area. 

Later in the article this statement ap
pears: 

Other intelligence sources report, however, 
that some of the small guerrilla teams that 
used to probe China's Yunnan province for 
the Central Intelligence Agency have been 
shifted to tracking and occasionally attack
ing the opium caravans. 

If the above account is true, it would 
indicate that, in this instance at least, 
Red Chinese operations are being de
emphasized. 

Another item, this from the New York 
Times and datelined July 28, 1971, from 
Washington, reads: "U.S. Spy Flights 
Over China Ended To Avoid Incident." 
The first two paragraphs read: 

Administration officials said today that the 
United States had suspended flights over 
Communist China by manned SR-71 spy 
planes and unmanned reconnaissance drones 
to avoid any incident that might interfere 
with President Nixon's forthcoming visit to 
Peking. 

But, it was reported, American reconnais
sance satellites will continue missions over 
China. Such missions are considered rel
atively unprovocative since they are well 
above the airspace of China. 

The article goes on to say that the bulk 
of photographic reconnaissance is done 
by spy satellites operating at an altitude 
of about 100 miles. The spy satellites, 
however, can spot aircraft on the ground 
but are not adequate to discern smaller 
details of the object. This assignment is 
left to the SR-71 plane flying at approxi
mately 80,000 feet and equipped to pho
tograph small details. 



10882 CONGRESSIONAL RECORD- HOUSE March 29, 1972 

With reference to the above, some in
teresting testimony on the surveillance 
of poppy:fields as one device for policing 
a worldwide opium cultivation ban was 
given in August, 1971, before the House 
select committee on crime by Dr. Walter 
F. Yondorf of the Mitre Corp., a research 
and development think-tank with heavy 
experience in space and defense. In an
swer to a question Dr. Yondorf stated: 

I would suggest that sensing from satel
lites would require much more development. 
It is easier with our present technology to 
identify poppyfields with airborne sensing 
equipment; that is, with minor adaptations 
of sensor equipment now existing on air
craft. 

It would appear from the foregoing 
that we have relinquished our capability 
of photographing poppy:fields in Yunnan 
Province, for instance, by means of air
craft overflights while retaining the spy 
satellite program which, according to Dr. 
Yondorf, is inadequate to identify poppy
fields. 

The foregoing two examples of the ad
ministration's dropping two possible 
means of securing information on opium 
production in Southwest China poses the 
question as to just how serious are we 
about gathering evidence on the Red Chi
nese drug traffic. Have we, for instance, 
checked with the Nationalist Chinese for 
possible defectors from Mainland China 
who had knowledge of the opium traffic, 
as Mr. Anslinger obviously did in the 
1950's? Here again is one reference from 
an excerpt mentioned above: 

Three witnesses, former inhabitants of 
Yunnan Province in mainland China, had 
made detailed statements to United States 
Treasury Department officials on the culti
vation of opium in Yunnan and its export 
from there to the Shan States in Burma." 

Another question is whether the ad
ministration people have checked the 
claims of the Nationalist Chinese that 
numerous opium plantations exist on the 
mainland, the locations and acreages of 
which the Nationalist Government list 
in their publications. 

Have we, for instance, put to use the 
airborne sensing equipment mentioned 
above by Dr. Yondorf to photograph the 
plantations, thereby possibly confirming 
or refuting the Nationalist claims? 

In the foregoing remarks I have tried 
to bring to light some aspects, past and 
present, of the Red Chinese drug traffic 
and how the administration has handled 
this very vital issue. Whether one agrees 
with me that this is a case of managed 
news and administrative coverup, it must 
be admitted that the American public 
is not receiving a straightforward, con
sistent explanation of the past and pres
ent history of Red China in the illicit 
drug traffic. 

It is impossible to wage an all-out war 
on hard drugs if the administration con
tinues in its policy of covering up the 
''Red Connection" in the world illicit drug 
market. Again we see foreign policy in
terests, in this case good relations with 
Red China, overruling a vital issue of na
tional interest, namely, the protection of 
the American people from the scourge of 
drug addiction. American self-interest 
demands that the administration be open 
and candid in this vital area. The record 
should be set clear and the true position 

of the Red Chinese should be explained to 
the American people. 

At this point I am inserting in the 
RECORD two recent accounts dealing with 
the Red China's illicit drug trade. The 
:first item is by George Putnam, veteran 
West Coast newsman, whose investigative 
reporting has been widely appreciated in 
his area. The second item is from the 
pen of Allan c. Brownfeld, lawyer, lec
turer and writer, who recently returned 
from the Far East. 
NEW EVIDENCE OF NARCOTICS FROM RED CHINA 

(By George Putnam) 
Recently, a shocking British government 

document came into the hands of Wash
ington based author and correspondent De
witt S. Copp. It is Great Britain's 1969 esti
mates of the contribution Communist China 
makes to the world's illicit production of 
opium. 

According to the British in this report, as 
of two years ago, the total illegal world pro
duction of the drug from which heroin is 
derived was five thousand tons. One thou
sand tons coming from the Middle East and 
minor producers~the remaining four thou~ 
sand tons emanating from Southeast Asia. 
And of the four thousand tons, the British 
estimate thirty-five hundred tons come froro 
Red China. Now this makes Red China the 
world's number one dope peddler. 

The confidential document points out that 
all opium grown in Red China is illicit, and 
the total area under cultivation is estimated 
at 200,000 acres. The poppy growing provinces 
are listed as Yunan, where production is 
figured at one thousand tons, Szechwan, 
Kwangsi, Kwangtung, Hopei, and Honan. The 
annual revenue to the Red Chinese-a half 
billion dollars. I said, a half billion dollars! 

Yet, reporter Dewitt Copp's effort to gain 
information on Peking's role in this most 
vicious of all traffic has been met at the U.S. 
Bureau of Narcotics by inconclusive, evasive 
replies. And when the U.N. Narcotics Com
mission was approached, the answer was 
equally evasive. 

But these facts are known-in 1949-1950, 
the U.N. Narcotics Commission noted that 
Chinese authorities were marketing large 
quantities of opium abroad, much of it 
smuggled into Burma. Earlier, Great Britain 
informed the Commission that Peking rep
resentatives offered to sell 500 tons of opium 
to a British firm in Hong Kong. 

When that offer was declined, an attempt 
was then made to sell three hundred tons 
of opium to the United States in exchange 
for cotton. 

During the Korean war, much evidence 
showed that Peking was intent upon inject
ing the drug habit upon our GI's. 

In 1950, U.N. forces in North Korea dis
covered three hundred boxes of opium which 
originated in Red China. 

In 1952, another seizure was made, amount
ing to six thousand pounds. 

In 1954, Dr. Harry Anslinger, the former 
Director of the U.S. Narcotics Bureau, and 
a member of the U.N. Commission, charged 
that Red China was spreading narcotics ad
diction to obtain funds for political purposes. 
And said Anslinger, "This is the practice of 
the entire Red Chinese regime, and the Unit
ed States is the key target of illicit traffic 
from Red China." 

Said Harry Anslinger, "Trafficking in nar
cotics for monetary gain and to undermine 
and to demoralize free people has been a 
policy of the Communists in China from the 
beginning. 

In 1963, U.S. Narcotics Commissioner Henry 
Giordano charged, "The Red Chinese are ex
tensively engaged in Drug traffic." 

Th following year, the Chairman of the 
Japanese National Committee for Struggle 
Against Drug Addiction stated, "Peking has 
become the world's principal producer of 

opium poppies which yield opium, morphine, 
and heroin." He estimated that Red China 
was realizing 170 million dollars annually by 
smuggling narcotics to Japan, Southeast 
Asia, and to the United States." 

September thirteenth, 1964, Moscow-this 
is Moscow speaking now, via PRAVDA, ac
cused Communist China. of being a major 
supplier of illegal drugs. And PRAVDA said, 
"The drugs yielded five hundred million dol
lars annually to the Red Chinese leaders and 
has become one of the main sources of con
vertible currency for the leadership of the 
Chinese Communist Party." 

And the Prime Minister of Thailand ac
cused Peking of flooding that nation with 
narcotics. 

In Hong Kong, a doctor at the anti-nar
cotics center stated, "There are upwards of a 
half million addicts in the British Colony 
supplied with narcotics flowing out of Com
munist China.." 

Well, my friend, it is interesting to note 
that until five years ago, there was a. clear 
official record from a variety of sources and 
nations pointing to Red China as the world's 
leading dope peddler. And then, as the drug 
problem exploded with more and more ad
dicts, less and less was heard about the Red 
Chinese part in this vicious traffic. Officially, 
the major sources of opium growing were re
ported to be Turkey and that area of South
east Asia referred to as the "Golden 
Triangle." In other words, Burma, Laos, and 
Thailand. 

It is interesting to note that this vast area 
bordering on China is bandit controlled, and 
thus serves as a cover for Red China's opium 
and heroin exports. The heroin is produced 
in government owned, government controlled 
factories in Communist China, and then 
transported to agents in the Golden Triangle 
for deliveTy to seaports, airports, and couriers 
who are on diplomatic missions. 

How curious it is that this confidential 
British document claims that thirty-five 
hundred tons come from Red China, while 
American officials make no reference to illicit 
supplies from Red Ohina-not a.t all! 

Peking is now seated in the United Na
tions. The President is planning to journey 
to Communist China. The drug traffic re
mains one of our most serious American 
problems. In the past, heroin ha;s been dis
covered aboard ships and planes in cargo 
sealed in automobiles, in luggage, strapped 
to the bodies of travelers. 

But now that Red China has moved into 
a new area of acceptability, of respectability, 
will it be carried into this country by Red 
Chinese diplomats-Communists with im
munity-in their diplomatic pouches? 

Ten p.m. news report, K'ITV, Channel 11, 
October 28, 1971. 

[From Roll Call, Feb. 24, 1972] 
COMMUNIST CHINA AND NARCOTICS 

(By Allan C. Brownfeld) 
As President Nixon meets in Peking with 

Communist Chinese leaders there is one sub
ject which does not appear to be on the 
agenda, but which many concerned observers, 
both in this country and abroad, would like 
to see discussed. That subject is the question 
of Com~::mnist China's involvement in the 
world-wide traffic in narcotics and danger
ous drugs. 

Speaking to a small group of legislative 
aides on Capitol Hill, A. H. Stanton Candlin, 
a British narcotics expert who has spent 
many years in the Far East, declared this 
month that "When President Nixon goes to 
see Chou En-Lai he is seeing the biggest drug 
pusher in the world, with 80,000 acres under 
cultivation." 

This idea is neither new nor novel. Ac
cording to Mohammed Hassanein Heikal, edi
tor of Cairo's semi-official Al Ahram news
paper and a confidant of the late Egyptian 
President Nasser, Premier Chou En-Lai told 
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Nasser in 1965 that Communist China 
planted opium in Vietnam, hoping to de
moralize U.S. troops there with drugs. 

Even a brief review of the facts with re
gard to narcotics addiction now afflicting 
American servicemen in Vietnam leaves open 
the question of where the massive amounts 
of heroin, not to mention marijuana and oth
er drugs, are c.oming from. 

This writer recently discussed that ques
tion while in the Far East. American officials 
in Hong Kong and elsewhere in that area 
declared without a doubt that "Communist 
China is not responsible for narcotics." They 
were, however, the only ones to say this. 
Americans outside of the government, and 
officials of other governments expressed the 
view that Communist China was deeply in
volved. They pointed out that the answers 
received from American officials were "politi
cal" answers, meant not to damage the Pres
ident's efforts at "reconciliation" with the 
Communist Chinese. 

U.S. spokesmen, up to the highest level, 
have consistently asserted that 80% Of the 
heroin brought into the United States is 
manufactured from Turkish opium. Origi
nally, the Bureau of Narcotics and Danger
ous Drugs calculated this figure not just 
for Turkish opium, but for Middle Eastern 
and especially Iranium opium. Iran remained 
a major opium producer and purveyor long 
after 1955, when it prohibited the planting 
of poppy. Cultivation was again authorized 
in 1969. 

Turkish authorities h1:1.ve been restricting 
poppy cultivation from 21 to 9 provinces, 
with most of the planting restricted to four. 
As of June, 1971, all cultivation was pro
hibited. Production itself was curtailed long 
before 1971. During this same period, heroin 
consumption in the U.S. and elsewhere went 
up dramatically. With a dynamic growth of 
consumption in the U.S. and elsewhere, and 
a concurrent reduction in the output of 
Turkish opium, the contribution of Turkey 
to the American heroin market cannot pos
sibly have remained static at the 80% level. 

There is some undisputed history with re
gard to the past involvement Of the Com
munist Chinese in opium and heroin pro
duction. In the course of the long march 
from southern China to the Yenan caves in 
Shensi, some 400,000 Communists were 
forced into a mountainous region which 
lacked agricultural and other income-pro
ducing resources. The Communists turned 
to the cultivation of opium as the most expe
ditious means of survival and of financing 
the "protracted struggle." 

They began to market their product by 
1938--39, and they were helped in their efforts 
by the Japanese who rescinded the prohibi
tion on opium smoking that had been im
posed by the Chinese Nationalist Govern
ment. The Japanese were anxious to stimu
late opium consumption among the Chinese 
and the Communists were eager to trade 
opium for metals, including gold, and they 
reportedly also used opium as a bank reserve. 

According to Mr. Stanton Candlin, the 
Chinese Communists are now using a policy 
of "psychochemical warfare," first used by 
the Japanese on the Chinese themselves in 
the 1920s and 1930s. The Japanese estab
lished brothels and spread morphine. It was 
done by intelligence services of the army 
and the Chinese method being used today 
"can be traced to the Japanese. They saw it 
done to themselves and they are improving 
on it." Much of this material is set forth 
in the volume, Traffic In Narcotics by Henry 
Anslinger, former U.S. Narcotics Chief. 

In 1950, after the Chinese Communists 
established control of the Mainland, Mao 
forbade opium smoking in China and a few 
opium growers were executed with great pub
licity. Yet shortly thereafter, Commissioner 
Anslinger placed an American complaint be
fore the United Nations to the effect that 
the Communist Chinese were smuggling nar-

cotics into Japan. His evidence was over
whelming and proved that during the early 
1950s China was heavily engaged in the illicit 
drug trade. Mr. Ansltnger testified in 1955 
before the Senate Judiciary Committee. He 
declared that Red China "had singled out 
the United States as a primary target for its 
illicit traffic in opium and heroin." 

In a speech of September 21, 1961, Rep. 
Francis E. Walter (D-Pa.) referred to Com
munist Chinese "dope warfare" against 
American and United Nations troops during 
the Korean War. He added that many of 
the narcotics were peddled "at bargain prices 
by young women pushers near all military 
installations in Korea." He stressed that the 
products were of high quality and reported 
that during 1952 the Japanese police arrested 
over 2,000 pushers near American installa
tions. He stated that opiates were coming 
into Hong Kong, Burma, and Thailand from 
the North, and he quoted the U.N. Commis
sion on Narcotics Drugs as the source of this 
information. During the Korean War, U.S. 
troops found an opium processing plant in 
Pyongyang which was producing prepared 
opium and morphine. 

Heroine addiction among American troops 
in Vietnam steadily rose toward epidemic 
proportion beginning in December, 1969. It 
has also been stated that a heavy heroin 
influx followed shortly after the Cambodian 
invasion in the spring of 1970. This influx 
was estimated from service deaths resulting 
from drug overdoses by Assistant District 
Attorney John Steinberg of Philadelphia 
who investigated the Vietnam drug scene 
in the fall of 1970 as a special consultant 
to the Senate Subcommittee to Investigate 
Juvenile Delinquency. Shortly after the 
Cambodian operation "large quantities of 
heroin began arriving in Vietnam . . . uni
form packaging and refining indicated a 
single highly organized source." 

Reviewing the available Information, Pro
fessor Stefan T. Possony, Senior Fellow at 
the Hoover Institution of Stanford Univer
sity, stated that "I am satisfied that while 
much detail remains hidden and statistical 
accuracy is not attainable, the overall story 
has emerged rather clearly. The various 
sources have-on the whole-been mutually 
confirmatory. The sources do reveal a 
cleavage of opinion on the role of Maoist 
China, but I believe this difference can be 
resolved. I also want to record that denials 
of Chinese Communist involvement which 
I have seen were in the nature of flat asser
tions and were never accompanied by 
analysis. 

Professor Possony notes that "In terms 
of production, the Chinese Communists 
have the capacity of replacing suppliers like 
Turkey who may go out of business. They 
are also able to satisfy a larger market and/ 
or growing market demands." It is high time 
that this question was discussed openly. 

TO AMEND THE INTERNAL REVE
NUE CODE OF 1954 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle
man from Pennsylvania (Mr. WILLIAMs) 
is recognized for 15 minutes. 

Mr. WILLIAMS. Mr. Speaker, today, 
in a strong showing of bipartisan sup
port, I am joined by 16 members of the 
Pennsylvania delegation from both sides 
of the aisle in introducing a bill which 
will amend the Internal Revenue Code of 
1954. The purpose of this bill is to give 
a tax incentive to companies to promote 
the construction of any power-producing 
facility that uses waste products to gen
erate power. This will contribute to con
serving our dwindling supply of fuel and 
also to cut down on the pollution of our 

environment. For many years we have 
all been guilty of the systematic poison
ing of the environment of our planet, and 
I am deeply concerned with all phases 
of this problem. I am also concerned 
about our critically declining rese-rves of 
premium types of fuels, particularly 
natural gas and oil. 

As an example of the type of facility 
which my bill would encourage, we 
should consider the incinerator plant at 
Hogdalen, jus·t outside of Stockholm, 
Sweden. This plant consumes the domes
tic and commercial refuse from the 
Stockholm area and uses the heat en
ergy to produce electrical power. The ul
timate electrical output of the plant is 
approximately 25,000 kilowatts, which is 
enough power to satisfy the needs of 
nearly 25,000 people. 

The continuance of our society and 
our economy is heavily based on our 
ability to produce power and our ability 
to use available energy resources effec
tively and efficiently. The technological 
achievements of our power industry are 
the most advanced in the world and, yet, 
I believe we have overly concentrated our 
efforts on producing power abundantly 
and inexpensively. We now must con
centrate our efforts on technological 
solutions to producing power from oth
erwise little-tapped energy sources at 
the same time we seek to conserve fuel. 
We must find all available means of re
ducing the pollution of our environment. 

Today, we are facing problems of dis
posing of millions of tons of waste mate
rials and, yet, these materials have en
ergy content. Incineration is an accept
able solution, provided equipment used 
has all the benefits of the latest im
provements. I ask simply, why not com
bine the incineration plants with the 
production of power-it would seem to 
make a g·reat deal of sense. 

Major metropolitan centers in this 
country are, today, facing a critical 
shortage of natural gas. Even in the 
Washington area, new housing develop
ments which are nearing completion are 
being told that it will be impossible to 
supply them with natural gas. Just a 
few short years ago, while these develop
ments were in the planning stage, com
mitments were made to provide gas, but 
now demand has far outstripped supply. 
We are faced with a situation where 
there is insufficient gas for cooking and 
heating needs for our rapidly expanding 
population. New housing is being planned 
with more and more substitution of elec
trical appliances to make up for this de
ficiency, but we already know that our 
electrical energy generating capacity 
cannot always meet our power demands. 
In summer time, we will be faced with 
the possibility of brownouts, or black
outs, and the possible need to face re
strictions on the hours in which air
conditioning units may be operruted. We 
must find new sources of electrical ener
gy. 

I believe a large portion of our electri
cal power requirements can be generated 
with clean combustion of otherwise dis
posed materials. Why cannot we pro
vide the industry with some incentive to 
develop and install the most advanced 
systems available? They can do it. They 
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merely need the proper direction and en
couragement that we in the Federal Gov
ernment can provide through an effective 
tax incentive program. 

Today, we are consuming a stagger
ing amount of energy. Without going 
into technical definitions, we may state 
that the consumption is fairly evenly 
divided amongst four uses: First, electri
cal power production; second, is energy 
for household and commercial use; third, 
is for transportation; and fourth, is for 
industry. What boggles the imagination 
is that only about haif the potential en
ergy that can be produced is used. The 
other half goes into our environment as 
some form of waste product. It is obvious 
that much of the energy we throw away 
could be put to use. If we were to com
bine various systems and get greater ben
efit from our fuels, the result would be 
less pollution. My bill woul<i encourage 
and stimulate the industry to combine 
more effectively the various energy sys
tems in order to accomplish the com
bined goal of conservation of fuels and 
the reduction of pollution. 

There are those who say stop build
ing power plants and preserve our ecol
ogy. Unfortunately, I do not believe it 
is possible to support a 20th century 
population with 19th -century technol
ogy. Rather, I believe that it is going to 
take the advancement of the 20th cen
tury technology to carry us into the 21st 
century. 

I feel that properly directed, we can 
continue to have an abundant power sup
ply and a cleaner environment while 
preserving our precious fuel reserves un
til technology finds some workable means 
to tap some of the more technologically 
advanced energy stores. 

HON. F. BRADFORD MORSE 
The SPEAKER pro tempo.re. Under a 

previous order of the House, the gentle
man from Pennsylvania <Mr. McDADE) 
is recognized for 5 minutes. 

Mr. McDADE. Mr. Speaker, all of us in 
the Congress and across the Nation share 
in the enthusiastic reception given the 
appointment of our distinguished col
league, F. BRADFORD MORSE, as Under 
Secretary General of the United Nations. 

Mr. MoRsE's exceptional service in the 
field of international relations is well 
known here and abroad, not only 
through his work on the House Commit
tee on Foreign Affairs, but also as the 
principal architect of the Grid plan for 
deescalating U.S. involvement in Viet
nam, which led to negotiations in the 
spring of 1968. He has brought distinc
tion to this body as chairman of the 
Members of Congress for Peace Through 
Law, as delegate to the Interparliamen
tary Union, as official U.S. observer at 
the Council of Europe and the Latin 
American Parliament, and as congres
sional adviser to countless international 
conferences. 

He is highly respected for these activ
ities. But I wish to emphasize also that 
the imagination and maturity our col
league has displayed in the field of for
eign affairs is matched by his grasp of 
national issues during one of the most 
challenging decades in our history. His 
understanding of the impact of drastic 

technological and social change is re
flected in his unflagging support of sound 
domestic legislation. 

We will greatly miss our esteemed col
league. But we know that he will bring 
fresh vigor to the important work of the 
United Nations, and we wish him well. 

PROUD BffiMINGHAM STEERING 
INTO MAINSTREAM, U.S.A. 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle
man from Alabama <Mr. BucHANAN) is 
recognized for 5 minutes. 

Mr. BUCHANAN. Mr. Speaker, I have 
addressed this body on many occasions 
to outline the progress made in the city 
of Birmingham, which it is my privilege 
to represent in the Congress. 

In my judgment, Birmingham is giving 
every evidence that its second century, 
which it is beginning this year, will even 
overshadow the city's first 100 years. 

Our city is changing daily in every 
respect, from the shape of its skyline to 
the attitudes of its people. In this con
nection, I would commend to the atten
tion of my colleagues an article which 
appeared in Tuesday's New York Times 
by Roy Reed entitled "Proud Birming
ham Steers Into Mainstream, U.S.A." 

I include herewith a copy of this 
article so that my colleagues can see that 
I am not the only one impressed with 
the magic city of Birmingham, Ala.: 

PROUD BmMINGHAM STEERS INTO 
MAINSTREAM, U.S.A. 

(By Roy Reed) 
BmMINGHAM, ALA.-As it begins its sec

ond century, Birmingham has finally become 
sufficiently Americanized that Northerners 
who move here feel right at home. Some like 
it so well they refuse to leave. 

"I've been here two and a half years and 
I wouldn't trade it :Cor New York,'' John 
Woods, president of the First National Bank, 
said recently. He was an executive on the 
Chemical Bank of New York before moving 
here. 

"We love it here," said Jane Lysinger, who 
moved here six years ago from Boston. Her 
husband, William R., recently turned down 
a transfer to his insurance company's home 
office at Hartford. 

"About 50 per cent of the people we know 
here are from other places and they all feel 
the same way," she said. 

SOME REMAIN UNSATISFIED 
Some might find it hard to believe Mr. 

Woods and Mrs. Lysinger were speaking of 
"Bombingham,'' the police dog capital of 
the nation, the place that the Rev. Dr. Mar
tin Luther King Jr. once called "the most 
segregated city in America," the city that 10 
years ago was so ill-regarded that its busi
nessmen and civic leaders were frequently 
snubbed when they went to other cities. 

But it is true-Birmingham has changed. 
Just how much is not easy to measure; and 
some say that whatever the change, lt is not 
enough, that some of the old rigidities of 
race, power and thought are stlll intact. 

There are those here, too, who believe that 
this maligned city was never as different 
from the rest of the country as the country 
once thought. A nation that has accommo
dated the assassinations in Dallas, Memphis 
and Los Angeles and the mass killings in De
troit, Watts, Mylai and Attica, they say, has 
lost its right to feel superior to Birmingham. 

"Except for the four girls being killed, Bir
mingham's trouble in 1962 was minor." 
Mayor George G. Seibels Jr. said the other 
day. "But that's history. What we're worried 
about now is where we're going." 

Where Birmingham and its suburbs (pop
ulation 731,668) seem to be going is straight 
into mainstream America. 

Blacks are participating in city politics 
and most of the city's white political leaders 
are now considered racially progressive. 

The downtown skyline is rising and spar
kling. Beauty and equality are becoming 
more important. 

A new spirit can be felt, partly because o:t 
newcomers who are slowly beginning to di
lute the steel industry's power here. Other 
industries are moving in. 

A MAJOR MEDICAL CENTER 
The cilty is rapidly becoming a major medi

cal center and, if the present trend con
tinues, it could also become one of the 
South's leading centers of higher education. 

Birmingham even has an expressway, at 
last. The first leg of $422 million worth of 
interstate highways for the metropolitan 
area. was opened in 1970, years after other 
cities of similar size were crisscrossed with 
expressways. 

As if to certify that Birmingham was fi
nally catching up with the country, the na
tional Municipal League and Look Magazine, 
just before the magazine went out of 
business, presented the city with an "All 
America City" award last year. 

The most obvious change here during the 
last 10 years has been in racial matters. 

The second black man was elected to the 
City Council last fall. Dr. Richard Arrington, 
a biochemist, won in a city-wide race al
though nearly 60 per cent of the city is white. 
He estimates that 8,000 of his 29,000 votes 
came from whites. 

Elected with him were two white liberals, 
David Vann, a lawyer who was once a law 
clerk for the late Justice Hugo Black of the 
Supreme Court, and Angie Grooms Proctor, 
the daughter of a Federal judge who has 
written a number of anti-segregation school 
decisions. With a. white moderate and a Ne
gro already on the council, the city's govern
ing body now has a 5-to-4 moderate-liberal 
majority. 

One of the new council's first acts was to 
appoint the city's first black judge. Peter A. 
Hall, a long time civil rights lawyer. There 
was virtually no adverse public reaction. 

Mayor Seibels, a Republican, was re-elected 
last fall with black support. He has tried, 
with more enthusiasm than success, to hire 
additional black policemen. Police Chief 
Jamie Moore, said to be an obstacle to the 
hiring of more blacks, resigned a few days 
ago. 

After a series of black complaints against 
the police two years ago, the city's white 
leaders agreed to serious talks on a broad 
range of black grievances. Twenty-seven 
black and white leaders joined in a no-holds
barred discussion group called the commu
nity affairs committee. It still meets for 
breakfast every Monday. 

One of the main changes the committee 
gets credit for is quietly doing away with the 
old separate lines of progression for black 
and white workers in the steel mills. 

As in other southern cities, the young 
seem less concerned than their elders with 
racial differences. The students of the Uni
versity of Alabama in Birmingham, which is 
10 per cent black, recently elected a black 
student president. 

Physically, Birmingham has never been 
beautiful except in po~kets of rich, exclusive 
re :>idential areas. It was gourged out of the 
mountains as a mining, smelter and rail
road town and the scars have never quite 
healed. 

The most distinguishing thing about the 
city in the past was the smoke from steel 
mills. It hung over the valley and darkened 
the uninspired squares of houses and low 
brick commercial buildings. The downtown 
area was laid out on a perfect grid, em
phasizing its plainness. 

No one seemed interested in building new 
buildings. During the late nineteen-fifties 

I 

I 
-~ 
i 



\ 
\ 

\ 
~ 

\ 
t, 
I 

March 29, 1972 CONGRESSIONAL RECORD- HOUSE 10885 
and early nineteen-sixties, the city went 
through an economic depression as the steel 
mills began to automate and lay off workers. 

Now the look and smell of the place are 
changing. Twenty-three industrial plants 
were closed during a period of especially bad 
air pollution last fall. The big steel com
panies have since announced ambitious and 
expensive pollution abatement programs. 

A building boom is under way. A conven
tion hall that is the first part of a $35-mil
lion civic center has been finished, and two 
30-story office buildings are being opened 
this winter. They are the tallest buildings in 
town, rising, almost as high as the big statue 
of Vulcan, the god of fire and metal-working, 
which looks down on the city from the top 
of Red Mountain. 

It is reported that 180 companies looked 
at Birmingham last year and 25 decided to 
move or build branches here. Building per
mits show that the value of construction in 
the city increased from $52-million in 1968 to 
$110-million in 1971. 

Plans for several million dollars worth of 
new hotels have been announced in recent 
months. The city's most famous old hotel, 
the Tutwiler, which once refused a room to 
the late Ralph Bunche, is bankrupt. 

Perhaps the depth of the new pride here 
can be gauged more accurately in smaller 
projects designed mainly to make the city 
more livable. 

For example, the city will spend $40,000 
this spring to spruce up Kelly Ingram Park. 
the scene of most of the racial violence in the 
city in 1963. 

The arts are increasingly well supported, 
too. The well-to-do now compete for $135 
tickets to the annual Galaxy Ball to help 
maintain the Birmingham Symphony. And 
one day recently, the city art museum was 
showing paintings by Thomas Eakins, An
drew Wyeth and Winslow Homer. 

One of the most far reaching changes of 
the last decade, one already affecting almost 
every facet of the community from eco
nomics to taste, has been a phenomenal en
largement of the University of Alabama in 
Birmingham. 

Dr. Joseph F. Volker, the school's president, 
remarked recently that Birmingham was once 
the only major Southern city without a uni
versity. 

The university in Birmingham, once a few 
branches of the main campus at Tuscaloosa, 
was made autonomous in the mid-nineteen
sixties. It now has 8,000 students, 5,000 em
ployes (second only to U.S. Steel's 12,000) 
and a budget of $68-million. 

The University Medical Center, surrounded 
by private and semi-private clinics and hos
pitals, has become one of the nation's best 
known. It is especially well regarded for 
studies and treatment of the heart. 

And on some 54 blocks obtained through 
urban renewal, the university is building 
$41-million worth of new facilities. 

Some believe that Birmingham will even
tually be known as an educational and medi
cal center rather than as a steel town. In 
all, there are seven institutions of higher 
learning here, and they are growing and at
tracting out-of-state professionals who would 
not have given a thought to Birmingham 10 
years ago. 

A few years ago, Birmingham hired an out
of-state public relations firm to change its 
image. There now appears to be some danger 
that the city's leaders have swallowed their 
own propaganda. 

During conversations recently with a large 
number of prominent citizens, only one white 
man, the Mayor, seemed really worried about 
the city's remaining problems. 

The growing self-satisfaction here is il
lustrated by an apparent belief among most 
whites that Birmingham has practically 
solved its race problem. 

Emory Jackson, managing editor o! The 

Birmingham World, a black newspaper, said: 
"Going from zero to where we are, it looks 
good. But when you measure in terms of 
where we ought to he, it doesn't look so 
good." 

For example, few whites seem to be aware 
that many blacks are still dissatisfied with 
the progress of school desegregation. After 
years of pressure from the Federal court'S, 
the students of Birmingham-like those, of 
many other larger cities--still live and at
tend classes largely in racial isolation. 

·1'he Amencan Friends SerVice Committee 
says that 56 per cent of the city's 89 schools 
are more than 90 per cent black or white. 
It says the school board, which has one black 
member, continues to build schools in ra
cially isolated places that will almost guar
antee their being segregated. 

The suburbs here become whiter each 
year. Birmingham lost 40,000 persons dur
ing the nineteen-sixties (down to 300,000) 
and most of them were whites moving to the 
suburbs. 

The leadership euphoria extends beyond 
race. The same white leaders who believe 
that the race problem is substantially solved 
seem to be unquestioningly committed to 
more skyscrapers and freeways, even though 
urban thinkers in cities that have plenty of 
both have begun to question the value of 
massive office buildings that attract more 
people to congested areas and of automobile 
facilities that subtract money from mass 
transit. 

And only a few here are yet w1lling to 
assert themselves publicly against the ab
sentee-owned steel companies, most of which 
have headquarters in the North. 

Charles Morgan Jr., southern director of 
the American Civil Liberties Union, who was 
hounded out of Birmingham, where he grew 
up, several years ago because of his liberal 
racial utterances, told an audience of fellow 
Birminghamians recently, "We were a prov
ince of steel and to a large degree still 
are. Steel still has tremendous power tn 
this city." 

One way the industry has exercised its 
power over the years has been to keep the 
city's boundaries from expanding. The steel 
companies own large tracts of land that 
would be taxed more heavily if they were 
annexed to the city. 

The most recent annexation attempt was 
defeated last year. Some leading citizens say 
that once again the steel interests were 
instrumental in the defeat. However, it may 
be noteworthy that steel's influence was 
wielded quietly. In the past, the industry 
campaigned openly; once a major company 
threatened to close if the city annexed its 
property. 

Optimism flourishes now in spite of the 
problems here. Mrs. David Roberts 3d, a 
liberal leader who has been appointed by 
Gov. George C. Wallace to head the Ala
bama State Council on the Arts, talked re
cently of the changes she has seen. 

She has not received a threatening tele
phone call for several years, she said, and 
Mr. Wallace, who once had little use for 
Birmingham and its cultural leaders, has 
now publicly proclaimed it "the queen city 
of Alabama." 

NEED TO END THE DRAFT 
The SPEAKER pro tempore. Under 

a previous order of the House, the gentle
man from Michigan <Mr. EscH) is recog
nized for 10 minutes. 

Mr. ESCH. Mr. Speaker, the draft has 
been one of the most controversial and 
far-reaching issues to come before the 
Congress over the past few years. Al
though there is no specific legislation 
pending before us on the Selective Serv, 

ice at the present time, I strongly be
lieve that we should analyze just where 
we stand now and where we are going 
so that when it comes before the Con
gress next year we will be fully prepared 
to take intelligent and forceful action. 

The Congress made a commitment last 
year to move toward a volunteer army. I 
feel very strongly that we must keep 
that commitment and end the draft be
fore June of 1973. With that thought in 
mind, I want to review the past decade, 
our present situation, and urge action 
for the future. 

The debate on the future of the armed 
services has been far-reaching. Those of 
us who have argued for the volunteer 
concept contend that the draft is un
fair; that it is disruptive of the lives of 
young men whose plans are held in abey
ance while the system decides whether 
or not they will serve in their country's 
military forces; that it is, in fact, con
trary to the concepts of a democracy 
and individualism on which this Nation 
was founded. Those who favor maintain
ing the present selective service system 
question the workability of the volunteer 
system. Some claim that men would not 
enlist; others argue that a volunteer mil
itary would lead to a separate military 
caste in our society; still others raise 
the fear that a volunteer army would 
lead to easier involvement in wars. 

When I came to Congress in 1967, one 
of the first major issues to reach the 
House of Representatives was the exten
sion of the draft for 4 years. At that 
time, there were only a few of us who 
were fighting for the volunteer military. 
The Johnson administration was strong
ly opposed to the concept of a volunteer 
army and they vehemently opposed us 
in the debate. The leaders in the House 
were so adamantly against it that they 
refused to hold a record vote on the 
question. We were soundly defeated at 
every turn. 

This being the case, we increased our 
efforts to inform the public about the 
issues and to enlist their support for 
our cause. In 1968, for instance, I was 
a contributor to the book, "How To End 
the Draft: The Case for an All-Volunteer 
Army." I wrote an extensive defense of 
the volunteer military which was widely 
used as an information guide for high 
school debate teams. Many others, in 
Congress and out, joined me in writing 
articles, speaking before civic groups, and 
arguing against the draft. 

By the end of 1968, the draft had be
come a major national issue. Shortly 
after President Nixon was inaugurated, 
he named a high-level commission to 
study the draft and the alternative of 
establishing an all-volunteer military. 
The Commission was headed by the dis
tinguished former Secretary of Defense. 
Thomas Gates, and included as its 
youngest menaber a fornaer naenaber of 
my congressional staff. The Gates Com
mission undertook an exhaustive study 
of the Selective Service System and naili
tary manpower policy. 

The report provided us with the am
naunition we needed to prove our case. It 
unanimously recommended that we move 
to an all-volunteer Army through a sys
tem of improved personnel policies and 
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greatly increased pay, especially in the 
lower ranks. 

Many of those personnel changes have 
already taken place. Efforts are being 
made to make the barracks more home
like. Harassment during boot camp has 
been reduced or eliminated in many sit
uations. At Fort Ord is has been entirely 
replaced by an experimental program of 
. merit points. KP and other nonmilitary 
jobs which used to plague the new re
cruit are being shifted to civilian em
ployees. New regulations allow haircuts 
which more closely approximate those in 
vogue in civilian society. Recruits can 
now frequently choose their initial posts. 
Finally, efforts are being made to match 
civilian skills with military jobs. 

With the Selective Service Amend
ments of 1971, the financial incentives 
recommended by the Gates Commission 
were also instituted through major pay 
increases for members of the armed 
services. These raises concentrated on 
increasing the basic pay of recruits and 
other short-term servicemen. While they 
added more than $3 billion to our defense 
budget, I am convinced the increases were 
warranted and necessary. Before the in
crease, recruits and draftees were making 
only $2,888 a year-far below the fed
erally established poverty level. We were 
asking the young men who serve in the 
military not only to give the Nation their 
time and their lives, but to make tremen
dous financial sacrifices as well. In es
sence, we were extracting an extra tax
in-kind from these young men instead 
of spreading the financial burdens of our 
defense over the population as a whole. 
The pay increase went a long way toward 
making service in the military more 
than mere servitude. 

Since making the personnel and pay 
changes recommended by the Gates 
Commission, events have proven how 
right we were in arguing that a volun
teer military could work. In the months 
since the passage of the Selective Service 
Act of 1971, there have been only 2 
months of draft calls-for a total of less 
than 17,000 versus 133,444 in the same 
period just 1 year ago. Enlistments were 
up despite the low draft calls and the 
fact that the draft was actually sus
pended during much of that period. 
Skeptics who used to argue that enlist
ments were only inspired by the fear of 
being drafted have been shown to be 
wrong. 

Having been confounded on their 
"practicability" argument, our opponents 
now base their opposition on the argu
ment that a volunteer army might lead 
to domination of our foreign policy by 
the military. They contend that without 
the draft and the consequent concern of 
people for the lives of their sons, the 
military could more easily involve this 
Nation in war. Yet it is difficult to imagine 
us drifting into a war more easily than 
we did under President Johnson with 
the draft in full force. Indeed, I believe 
it can be demonstrated that the readily 
available manpower allowed the Presi
dent to expand the war without recourse 
to Congress. Had it been necessary for 
him to come to Congress to ask for great
ly increased appropriations for recruit
ment or new authorization to draft men 

into the military, the question of our in
volvement in a massive ground war would 
have been publicly debated. Rather than 
serving as a deterrent to war, the draft 
actually made it possible. The volunteer 
military with a standby draft which 
could be activated only by a vote of Con
gress would prevent such undebated in
volvement in massive troop buildups . 

There has already been a major bene
fit from the reduction of draft calls and 
from the institution of national uniform 
random call which puts the draft on as 
equitable a basis as possible. Young men 
now have a reasonable chance to plan 
their lives and their futures without the 
question of the draft hanging over their 
heads for 7 years. It is no longer neces
sary to find majors which are popular 
with draft boards. If students are not 
doing well in their major or in a given 
school, they do not need to feel the draft 
breathing down their necks because they 
are not "maintaining normal progress." 
In short, they can plan their schooling 
and make such important decisions as 
marriage, buying a home, or starting a 
family with little consideration of the 
draft entering their thoughts. Hopefully, 
that consideration will soon be elimi
nated altogether. 

Mr. Speaker, we are quickly approach
ing the time when the abolition of the 
draft will result in the elimination of one 
of the greatest detriments to freedom in 
this Nation. Although the draft has been 
held constitutional on a number of occa
sions, it is clearly in opposition to the 
ideals of a free society in which individ
uals are allowed to determine the course 
of their lives with minimal governmental 
interference. 

I believe the events of the past few 
months have provided proof that the vol
unteer military can work. However, it is 
now up to us to see that it will work-that 
we will in fact end the draft and not let 
it continue past its present expiration 
date. 

I urge all Members of Congress and all 
candidates for congressional seats to join 
me in making a public commitment, now, 
that they will not vote to extend the draft 
past the expiration date of June 1973 for 
any reason. That firm public commit
ment on the part of the Congress will go 
a long way toward encouraging those in 
the military who are pushing for proges
sive personnel policies. 

Second, we as a Congress and the peo
ple as a whole, must be willing to accept 
the $4 billion in additional costs which 
are necessary to maintain a volunteer 
military. It is, of course, important to 
keep our military expenditures to a min
imum-but I do not believe that cuts 
should be made at the expense of draft 
age young men in our Nation. We have 
a commitment to volunteerism. We have 
recognized that it is an important and 
worthwhile goal for the Nation. We must 
now be willing to pay for it. I believe 
those costs can and should be met. 

Third, we must begin to consider now 
the complications which are foreseeable 
with relation to our reserve forces and 
the National Guard. Those questions re
ceived little debate during past congres
sional consideration of draft reform. It 
is now obvious that they will be seriously 

affected by the end of the draft. I urge 
the Congress to begin hearings now on 
the need for these reserve forces, their 
training and employment and their re
cruitment policies. It seems clear that 
major changes are going to be necessary 
to make them more relevant to their 
new military missions as well as more 
attractive to volunteers. If we delay ac
tion on this important question until 
next year, it will serve as a significant 
deterrent to strong action to end the 
draft. 

We must continually review military 
personnel and recruitment policies to in
sure that the goals of volunteerism are 
being carried out. The top leadership in 
the Department of Defense, the admin
istration, and the Congress, are com
mitted to volunteerism. There is some 
doubt as to whether that commitment 
extends down into the ranks of the mil
itary where the policy can be made or 
broken. We must maintain vigilance to 
assure that our will is carried out. 

Mr. Speaker, the end of the draft will 
be a symbol to all America, both the 
young and the old, that change can 
come through the system. It will show 
that the system can be responsive. It 
will enhance our national ideals of de
mocracy and individual freedom. 

EIGHTIETH BIRTHDAY OF JOSEPH 
CARDINAL MINDSZENTY 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle
man from Maryland <Mr. HoGAN) is re
cognized for 5 minutes. 

Mr. HOGAN. Mr. Speaker, today is the 
80th birthday of Joseph Cardinal Minds
zenty and I know I speak for all our col
leagues when I extend congratulations 
and best wishes to this great religious 
leader and champion of freedom for the 
Hungarian people. 

President Nixon has also sent birthday 
wishes to the cardinal in a telegram 
which reads: 

It is a pleasure for me to extend to you 
congratulations and best wishes on the oc
casion of your 80th birthday. 

May your celebration on this significant 
anniversary find you in good health. 

Although this is a day of celebration 
for the cardinal I am sure that it is 
tempered by his sorrow at not being able 
to join his people. He has spent his last 
16 birthdays separated from the Hun
garian people-15 of those years in the 
U.S. Embassy in Budapest where he 
sought sanctuary on November 4, 1956, 
and this one in Austria where he is now 
living in exile. 

I pray that the day will soon come 
when he will be able to return to his na
tive land. Until that day, let us remind 
the world that we have not forgotten 
him or the people of Hungary. 

INVESTIGATION INTO THE OPERA
TION OF THE POSTAL SERVICE 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle
man from Arkansas (Mr. ALEXANDER) is 
recognized for 30 minutes. 

Mr. ALEXANDER. Mr. Speaker, in 
early 1971 I became interested in acquir-

) 

) 
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ing information concerning the U.S. 
Postal Service's announced plans for a 
bulk mail facility to be situated in the 
Midsouth. I learned that this facility was 
planned for location in the general area 
which includes east-central Arkansas, 
northwest Mississippi, and southwest 
Tennessee. 

Thus began my investigation into the 
operation of the Postal Service. 

My principal interests were two. First, 
I wanted to help insure that the taxpay
ers who financed such facilities got the 
full value for their dollars, both in the 
short- and long-term analysis. Second, 
and equally important, I wanted to help 
insure compliance with the intent of 
Congress to establish for the Nation a 
balanced growth policy which enhances 
the national environment by encourag
ing development in areas which are not 
already overburdened by population. 

The search for information which I 
have conducted has convinced me that 
neither interest has been protected. 

In line with my concern in this mat
ter, I urged the Postal Service to con
sider sites in Crittenden County, Ark., 
which provide excellent access to trans
portation networks, which had unem
ployment rates higher than the national 
annual average in both 1969 and 1970, 
and where the added vehicular traffic 
would not create serious problems. 

In addition, I requested specific data 
about the number of persons to be em
ployed in the facility, the cost of the fa
cility's construction, expected site costs, 
and building specifications. The inquiries 
were made through telephone calls and 
written correspondence. 

It w.as not until March 21, 9 days 
ago, that the unequivocal answers from 
the Postal Service began being received 
by my office. While I had been told ear
lier that a preferred site in Memphis, 
Tenn., had been pinpointed, I did not 
learn of negotiations to buy it until a 
Postal Service news release surfaced in 
a Memphis newspaper. 

The news story said the site had been 
purchased. But, the officials of the 
Postal Service tell me that that is not 
quite true. An option on the land has 
been taken. My request for a copy of the 
option has been rejected by the Postal 
Service. 

I have been told, though, by officials 
of the Postal Service, that the site cost 
-which is described as a "rolling cost" 
that could increase or decrease during 
completion of procedures for acquiring 
the site-is $3.55 million. That price, I 
am told includes site preparation costs. 
And by simple division, it means that 
the taxpayers are being committed to 
pour more than $62,000 per acre into the 
purchase of the bulk mail center site in 
Memphis. 

In addition, the Postal Service offi
cials tell me that the facility will cost 
$20 million to build. That is a cost which 
I understand would be the same regard
less of where the facility is built. 

It is my understanding that the Postal 
Service expects to employ 620 persons 
in the facility. This does not include 
the personnel handling vehicles used for 
moving the bulk m.ail. These persons, I 
am told, are contract employees and 

therefore are not included in the facility's 
labor force. But, the vehicles which they 
will be using will certainly add signifi
cantly to the congestion already exist
ing in the streets and expressway serv
ing the general area of the site. 

Postal Service o:fficials tell me that they 
expect a minimum of 110 trucks and a 
maximum of 230 to be used at the facility 
daily. 

As I indicated early in this speech, my 
interests in the bulk mail facility mat
ter have been twofold. To see that the 
taxpayer's money is used with the goal 
of achieving the fullest value and, to see 
that the congressional intent of develop
ing a truly balanced national growth 
policy is complied with. 

Information currently available to me 
persuades me that the fiscal and en
vironmental interests of the people of 
Memphis, the Midsouth and the Nation 
are being viola ted by the plan to estab
lish the bulk mail center at the desig
nated Memphis location. 

I have also developed a third concern. 
I find it absolutely incredible that an 
agency of the executive branch, an agen
cy established expressly for the purpose 
of carrying out congressional intent, 
should be found so reluctant to provide 
Members of the Congress with informa
tion concern!ng the Agency's activities. 
For months on end my inquiries for 
specific information were answered with 
general responses. 

I was originally told that the U.S. 
Corps of Engineers, which handles site 
studies for the Postal Service, would 
make a detailed report on the bulk mail 
center site search. Then my office was 
told, on March 21, that no such data was 
available outside the general, brief re
sponses I had already been given. Then, 
after insisting that there must be doc
umentation of the search available, I re
ceived slightly more detail on a site 
which was considered in Crittenden 
County rather than the copy of the Corps 
of Engineers' report which I had re
quested. 

I might point out here, that all too of
ten the information which I have re
ceived from the Postal Service on this 
matter has come through the confronta
tion route. My office would request data. 
We would either be told it was not avail
able or be given the barest details and 
only receive fuller information when we 
made it known that we were already in 
possession of more information than the 
Postal Service was doling out. 

In my search for information on this 
matter, I have been told repeatedly that 
transportation costs in operation of the 
bulk mail facility are a major considera
tion in the site selection. It would seem 
that despite all the rhetoric of the ad
ministration, the decision boils down to 
initial dollars and cents-and, the en
vironment and long-range public interest 
be damned. 

The site costs, the construction bill, 
the transportation expenses-taken to
gether, these are hardly going to add up 
to the total bill for locating a bulk mail 
facility in Metropolitan Memphis-or 
any other metropolitan city. The total 
bill must surely include those public 
service costs which inevitably evolve 

from creating a situation which encour
ages more human and vehicular conges
tion in a municipality which already 
finds its agencies struggling with trans
portation problems, housing problems, 
social welfare problems. 

The reluctance and incompletion with 
which the postal officials have met my 
inquiries can lead only to one conclu
sion. For some reason, this Federal 
agency in the executive branch is jittery 
about the public and congressional re
action to the kind of short-sighted logic 
which has been employed in locating this 
bulk mail facility. 

If the taxpayer does not have the right 
to full and complete information on the 
manner in which ~ pu:blic agency will 
spend tax money, wno does? If the Con
gress does not have the right to full and 
complete information on this matter, 
then who does? 

This is a new agency. It is in its trial 
period. There appears to be an obvious 
need for close oversight from the Con
gress to insure that there is strict adher
ence to the intent with which the Postal 
Service was established. I would urge my 
colleagues to give careful attention to 
the activities of the U.S. Postal Service 
to see that the objectives established by 
the Congress are accomplished. 

IRISH-ITALIAN IMMIGRATION BILL 
The SPEAKER pro tempore. Under a 

previous order of the House, the gentle
man from New Jersey (Mr. RoDINO) is 
recognized for 5 minutes. 

Mr. RODINO. Mr. Speaker, since the 
House approved H.R. 9615, the so-called 
Irish-Italian immigration bill on Thurs
day, March 16, I have heard from count
less persons commending the committee 
for bringing this measure to the House. 
All of the persons who spoke to me ex
pressed their concern for the families 
that have been separated and for the 
young new seed immigrant who is unable 
to compete for an immigrant visa as a 
result of the 1965 amendments to the 
Immigration and Nrutionality Act. 

Although no one expressed any fear 
that the aliens who might benefit from 
this act would have an effect on our high 
rate of unemployment, I would like the 
legislative history to show that this tem
porary legisla~tion, H.R. 9615, was not in
tended to be a predicate for future legis
lation which would eliminate the labor 
certification as a condition for admission 
to the United States. 

U.S. labor must be protected from an 
onslaught of foreign workers who would 
displace American workers, depress 
wages, or in other ways adversely affect 
labor conditions. Likewise, the labor cer
tification procedures must be adminis
tered in a uniform, fair, and reasonable 
manner. 

TAX REFORM NEEDED NOW 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle
man from Tennessee (Mr. FuLTON) is 
recognized for 10 minutes. 

Mr. FULTON. Mr. Speaker, some sage 
analyist recently was quoted as saying, 
in effect, that tax reform is an idea 



10888 CONGRESSIONAL RECORD- HOUSE March 29, 1972 

whose time may be nearer than many 
think. 

I agree. The time for tax reform is 
now. And I have written the chairman 
of our House Ways and Means Commit
tee urging that, despite the press of busi
ness, the committee begin hearings on 
this matter within the next 60 days. 

We recognized with passage of the Tax 
Reform Act of 1969 that our business was 
not completed. The administration seem
ingly concurred and, in cooperative 
spirit, promised to forward to the Con
gress and our Ways and Means Commit
tee its recommendations on reform of 
estate and gift taxes. 

Mr. Speaker, that was more than 2 
years ago and those recommendations 
are still awaited. • 

When this body recently considered an 
increase of the debt limit Mr. MILLS an
nounced that he was writing the Presi
dent asking for the administration's rec
ommendations for tax reform. 

Those recommendations are still 
awaited. 

While I have no first hand informa
tion on the subject it is obvious from 
what is speculated in the press, from re
cent remarks on the subject by the Sec
retary of the Treasury and by inaction 
on promises made by and request made 
to the administration regarding the mat
ter, that the administration simply has 
no stomach for tax reform. 

I fail to understand this because mil
lions of overtaxed Americans are crying 
for consideration and we definitely need 
the support and influence of the admin
istration to pass new tax reform legisla
tion. 

I will not attempt to spell out here the 
impressive list of inequities in our pres
ent tax laws which cost the Treasury bil
lions of dollars each year. 

This has been done by my colleague 
from Ohio (Mr. VANIK) in remarks made 
on this floor on March 15 and March 21 
of this year. 

However, there are some pertinent 
facts which should be pointed up. 

The established rate of corporate taxa
tion is 48 percent, yet a recent study of 
60 of the top 500 corporations in Ameri
ca revealed that 17 were paying less, 
some far less than the 48-pe . ..-cent rate. 

The Treasury might pick up an addi
tional $3 billion by fully taxing capital 
gains on property bequeathed at the 
owners' death. 

The Treasury could gain an estimated 
$2 billion by ending the accelerated de
preciation rules put into effect by the ad
ministration last year. 

These are just a few of the areas that 
demand examination. 

But what is most disturbing to the 
average taxpayer is the seeming inequity 
in our tax laws. There are all varieties 
of legal escapes available to the wealthy 
individual and corporation to evade 
taxation to maintain current and pro
duce future income. But these are not 
available to the workingman. He can
not income average, depreciate assets, 
employ the investment credit, write off 
income on tax-free bonds, or employ any 
of a number of tax advantages available. 

He becomes particularly restive when 
he reads of recent studies such as that 

compiled by the Brookings Institute con
cerning the effective as opposed to the 
scheduled individual income tax rates. 
The legal rate in our tax laws runs from 
14 to 70 percent. But the actual rate, ac
cording to the study, was only about 32 
percent for those families with a million 
dollars or more annual income while 
families with incomes running from $50,-
000 to $100,000 paid at a real rate of 25 
percent when the scheduled rate is much 
higher. 

The average American taxpayer car
ries about 80 percent of the tax load. 
Generally he does so without complaint 
under the belief that it is his right and 
duty to support his country in this man
ner. 

But today he is growing more and more 
aware that he is paying more and more 
in total taxes, while his dollar is buying 
less and less and the more economically 
fortunate are not paying their fatr share 
as he sees it. 

He resents this and is not to be blamed. 
But more than resentment is being ex
pressed today by these Americans. They 
are also voicing the demand that some
thing be done about the problem and 
they are looking with concern and ex
pectation to the Congress to get on with 
the job. 

There is a growing movement in the 
country for tax reform and, I am pleased 
to note, there is rising support within 
this body for action. At the same time 
the view is held by some today that 1973 
will be the year when Congress will act. 
I see no reason for such delay. If tax 
reform is needed next year then it is 
needed now and we should be about it. 

REMARKS ON FINAL ENVIRONMEN
TAL IMPACT STATEMENT ON PRO
POSED TRANS-ALASKA PIPELINE 
The SPEAKER pro tempore. Under a 

previous order of the House, the gentle
man from Wisconsin (Mr. AsPIN) is rec
ognized for 10 minutes. 

Mr. ASPIN. Mr. Speaker, earlier this 
month the Interior Department issued 
its final environmental impact statement 
on the proposed trans-Alaska pipeline. 
The impact statement consisted of a six
volume environmental study and a 
three-volume economic study. 

I have read much of the study since 
its issuance. My reactions are mixed. The 
six-volume environmental study is 
clearly superior in many · respects to a 
draft environmental study published 
early last year. However, the final impact 
statement still appears uneven, arid some 
parts are still imbued with advocacy. Far 
more will be said on the environmental 
aspects of this study in the coming weeks 
by myself and many others. 

I would like to address my remarks 
today primarily to the three-volume eco
nomic study of the trans-Alaska pipe
line and the alternatives to it. This study 
can be categerized only as pseudo-eco
nomics, a sham and a hoax. Unfortu
nately, much of the press has been mis
interpreting even the distorted and 
inaccurate conclusions reached by this 
so-called economic study by saying that 
it concludes that the trans-Alaska pipe
line would be economically superior to a 

trans-Canadian pipeline, which would 
terminate in the Midwest. That is simply 
wrong. The study clearly states that an 
oil pipeline through the Mackenzie Val
ley of Canada would be an "equally effi
cient alternative" (p. 1, vol. 1 of the 

·Economic Study). 
In fact, a Canadia:Q. pipeline terminat

ing in the Midwest would be far superior 
economically to a trans-Alaska route for 
various reasons, including the fact that 
the present price of oil in the Midwest 
is considerably higher than on the west 
coast, where oil from the trans-Alaska 
pipeline would wind up. 

Incredibly, the Interior study's con
clusion that both lines would be "equally 
efficient" ignores the fact that tremen
dous savings will result from building an 
oil line parallel to the trans-Canadian 
gas line. "A trans-Alaska-Canada gas 
pipeline transportation system is almost 
certain to be established if the Prudhoe 
oil is extracted and transported," the 
study states on page 317 of volume 1 of 
Environmental Study. This is hardly a 
revelation since even the oil companies 
with large interests in Alaskan oil have 
admitted in the past that the only prac
tical means for getting the Prudhoe Bay 
natural gas to market was via a trans
Canadian pipeline terminating in the 
Midwest. But, in the economic study, the 
Interior Department admits that it did 
not consider the economies that would 
result from building an oil pipeline 
through this same corridor. On page C-
23 of volume 1 of the economic study, it 
states: 

It is probable that economies of trans
portation cost and environmental impact 
will result from moving on and gas through 
a common corridor (possibly, but not neces
sarily through the same pipe or concentric 
pipes). The extent of such economies is not 
estimated in the present analysis. 

This gross omission makes the study's 
conclusion that the Mackenzie Valley 
oil route through Canada would be only 
economically equal to the trans-Alaska 
pipeline totally ridiculous. 

Moreover, it is clear that the economic 
data used in the Interior study was di
rectly supplied by Alyeska-the pipeline 
company that wants to build the trans
Alaska pipeline. 

As you know, Mr. Speaker, a con
sortium of seven oil companies has ap
plied to the Interior Department for a 
permit to build a 780-mile hot oil pipe
line from Alaska's North Slope to the 
southern ice-free port of Valdez, where 
the oil will then be shipped by tanker 
primarily to west coast ports. 

Because it is considered economically 
infeasible to liquify natural gas so that 
it can be shipped by tanker, it is gener
ally admitted that a natural gas pipeline 
across Canada will have to be bull t to 
transport the huge amounts of gas 
reserves in the North Slope. I, along with 
many environmental groups, have argued 
that a Canadian pipeline route to the 
Midwest would involve far less environ
mental risk than the trans-Alaskan pipe
line route, primarily because such a route 
would avoid the use of tankers and would 
not run through the worst earthquake 
zones in North America as would the 
trans-Alaska route. The Interior Depart-
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ment Environmental impact study gives 
strong support to our assertions. 

Unfortunately, Secretary of Interior 
Rogers C. B. Morton is still maintaining 
that the Interior Department cannot 
seriously consider a Canadian route until 
it receives an application to build one. 
This is pure baloney. The reason the 
Interior Department has not received an 
application to build the Mackenzie Valley 
route pipeline-the most prominently 
mentioned Canadian route-is for the 
very simple and obvious reason that the 
same oil companies which dominate the 
Alyeska--trans-Alaska pipeline-consor
tium also dominate the Mackenzie Val
ley pipeline company. They are hardly 
likely to submit an application in com
petition with themselves. Mr. Morton 
knows this as well as I do. But, if the ap
plication for the trans-Alaska pipeline 
is rejected, we will see an application 
for a trans-Canadian pipeline so quick
ly it will make the Secretary's head spin. 

I am sad to say that· I strongly suspect 
that a decision to give the trans-Alaska 
pipeline a go-ahead was made long ago. 
The major oil companies which dominate 
both the Alaska and Canadian pipeline 
companies want to go through Alaska. 
Their concern is, quite naturally, for 
their own profits. The Interior Depart
ment's concern should be to find the 
route that makes the most economic and 
environmental sense for the United 
States. Unfortunately, this does not ap
pear to be the case. The only circum
stance under which I can see the admin
istration deciding against the Alaska 
pipeline is if the White House feels that 
approving it would hurt Mr. Nixon, polit
ically. 

THE INDEFENSIBLE AIR WAR IN 
INDOCHINA 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle
man from Massachusetts (Mr. DRINAN) 
is recognized for 15 minutes. 

Mr. DRINAN. Mr. Speaker, I find my
self more appalled every day at the 
escalation of the air war conducted by 
the Nixon administration. The Defense 
Department admits the current average 
number of sorties--one flight by one 
plane-by American war planes in Indo
china is 10,500 a month. 

Until the recent past Pres~dent Nixon 
frequently referred to the bloodbath 
which he alleged the North Vietnamese 
would conduct if they could achieve a 
military victory in South Vietnam. The 
hideous and indefensible air war which 
now goes on every single day suggests 
that it is the American military in Indo
china which is carrying on the blood
bath. 

In early 1971 President Nixon said: 
I will not place any limits on the use of 

air power. 

The air war was the primary cause of 
the deaths of 114,734 Vietnamese soldiers 
in the first 11 months of 1971. These 
figures, from the very reliable Washing
ton Newsletter of the Friends Commit
tee on National Legislation, bring the 
total number of deaths conceded by the 
Department of Defense to 715,000 Viet-

.n~mese soldiers. Any estimate or civilian 
deaths is only speculation but a total of 
3 million might not be too high. 

Before I go into some of the hideous 
things that have been done in the esca
lated air war in the past few months it 
is necessary to review the painful facts 
about the disasters caused in the earlier 
phases of the war by U.S. military power 
in Indochina. 

THE MASSACRES OF 1965-71 

The cost to the United States for the 
war in Vietnam in the years 1965 through 
1971 was at least $120 billion. This comes 
out to about $600 for every single per
son in the United States. The tax struc
ture continues to force every American 
to commit crimes condemned and pun
ished at Nuremberg. 

The cost to the American public may 
well be ~50 billion more than the $120 
billion already expended when the edu
cational and medical benefits to the 2.4 
million soldiers who went from the 
United States to Vietnam have finally 
been calculated and paid for. 

At least 200,000 orphans have been 
created in South Vietnam along with at 
least 400,000 widows. These are but a 
few of those who have been victimized 
in a war in which one in 15 Vietnamese 
citizens has been killed, one in every 
seven wounded and one in every four 
turned into a refugee. When one con
siders that the two Vietnams have a 
total population of about 35 million peo
ple the total cost in human life and 
human suffering is beyond calculation 
and comprehension. 

One-seventh of the total land of Viet
nam has been destroyed by chemical 
herbicides. .During the years 1965-70 
some 23 billion pounds of explosives have 
been dropped onto the soil of Indo
china--an area about the size of Texas. 

As a result of the saturation bombing 
at least 10 million craters with a diameter 
of 40 feet and a depth 20 feet have been 
created. These craters, now filled with 
poison-laden water, are the results of 
an average frequency of B-52 bombers 
dropping their payload every 90 minutes 
of every day since 1965. 

The Department of Defense-DOD
admits that 1 or 2 percent of the 108 500-
pound bombs dropped by each B-52 do 

·not detonate. As a result some 300,000 
unexploded bombs remain on the ground 
in Vietnam where they constitute a major 
problem for the farmers who desire to 
resettle their devastated farmlands. 

A bulldozing operation designed as an 
antiambush device has scraped bare sec
tions of South Vietnam the size of Rhode 
Island. Forests have been turned into 
useless bamboo jungles as a result of 
land-clearing operations calculated to 
deprive the Vietcong of any place for 
regrouping. 

Since Mr. Nixon took office the aver
age number of-civilians killed, wounded 
and left homeless in Indochina has gone 
up to 130,000 per month. During the 
Johnson years of 1964 to 1968 the num
ber of these civilians ran at an average 
of 95,000 per month. 

George Orwell grimly predicted all of 
this in his book "1984" when he wrote 
that some political actions are too brutal 

to face without flinching. Orwell wrote 
that: 

Defenseless villages are bombarded from 
the air, the inhabitants driven out into the 
countryside, the huts set on fire with in
cendiary bullets and this is called pacifica
tion. 

Orwell goes on to describe the events 
in "19·84" which, however, have happened 
in Indochina in 1972. He notes that-

Millions of peasants e.re robbed of their 
farms and sent trudging along the roads with 
no more than they can carry and this is 
called "transfer of population." 
THE AUTOMATED BATTLEFIELDS AND THE AIR WAR 

As hideous as past American military 
conduct in Vietnam has been the present 
automated battlefield and the brutal air 
war exceed in savagery anything done 
by the United States in Vietnam or in all 
probability anything done by any na
tion in any war in all of history. 

At this time some 73,000 air person
nel-45,000 of whom live outside of Indo
china--operate off of aircraft carriers in 
the South China Sea. These individuals 
operate an electronic battlefield which is 
automated, computerized, and designed 
to give allweather and day-night capa
bility. 

Before May 1, 1972, the nwnber of U.S. 
airmen outside of Indochina will be 
greater in number than the American 
forces on the ground in Vietnam. If the 
defense of the Pentagon is that the mas
sive bombing continues to protect the 
remaining American troops in South 
Vietnam the obvious untruth of this as
sertion should be clear. 

The South Vietnamese air force has 
now become the sixth largest in the 
world. It is becoming ever more clear that 
the President and the Pentagon expect 
to continue the bombing on an indefinite 
basis. It does not bother our military au
thorities apparently that 22 tons of 
bombs have now been dropped for every 
square mile in Vietnam or that 250 
pounds of explosives have been rained 
on every man, woman, and child in Viet
nam. 

The majority of all of this bombing 
has been done during the 39 months of 
the Nixon administration. A total of 61,-
000 tons was dropped in December 1971. 

The full impact of this continued 
bombing may be made dramatic by the 
simple assertion that every month the 
United States drops two and one-half 
times the amount of explosives which 
this r..ation used at Hiroshima. 

Aircraft in eight different categories 
continue to execute the first automated, 
anonymous, and secret war in American 
history. In all four countries of Indo
china air-dropped devices detect vibra
tions of people. The signals from these 
devices are relayed to a central com
puter in Thailand where the responses 
of the various sensors are correlated and 
the decision to strike a particular region 
is made. No one sees the victims. No one 
knows the extent of their injuries or 
whether any medical care is available. 
But the central point of the air war is 
to injure while not necessarily killing in
dividual persons. 

Some 50 percent of all of the bombs 
now dropped in Indochina are antiper-
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sonnel weapons. These bombs are not 
designed to strike any military objective 
nor are they sent out against any mili
tary target. These bombs are designed 
excltc.sivel~ to injure human b~ings. 

American airmen drop pineapple 
bomblets which contain 2,500 steel pel
lets. These sharp instruments go out in 
a horizontal pattern and wound the 
bodies of any person they strike. 

Military personnel also drop fiechettes. 
These devices contain several hundred 
l-inch barbed nails. These nails enter 
the body of human beings shredding the 
muscles and organs and are difficult to 
remove by surgery. 

Military personnel also utilize incen
diary bombs, napalm, magnesium, and 
white phosphorus. 

All of these antipersonnel weapons 
are made by some of the most famous 
corporations in America. The offi-cials of 
these corporations have undeniable 
knowledge that the only possible objec
tive of the weapons which they manu
facture is to injure unseen and unwarned 
civilians whose presence in a particular 
place, whether related to warlike activi
ties or not, is reported by the sensor to 
the computer in Thailand and is thus 
made vulnerable to a bombardment by 
B-52's 7 miles above the ground. 

The cruel details of the air war are 
revealed in a handbook prepared by Proj
ect Air War and the Indochina Resource 
Center. This document entitled "Air 
War: The Third Indochina War," can 
be purchased for $1.50 from the Indo
china Resource Center, 1322 18th Street 
NW., Washington, D.C. This document 
has been placed in the CONGRESSIONAL 
RECORD by Senator MIKE GRAVEL on 
Thursday, March 23, 1972, at page 9813. 

The air war is a form of the "enclave" 
theory. The United States is now raining 
terror from aircraft carriers at sea upon 
four nations from which the United 
States is gradually withdrawing its 
ground troops. 

It seems clear that the automated, 
computerized, and clandestine air war 
carried on by the United States against 
the 50 million people of the four nations 
of Indochina is unprecedented in its 
hideousness in all of human history. It 
is clearly in violation of international 
law since The Hague Convention in arti
cle 25 condemns "the attack or bombard
ment by whatever means, of towns, vil
lages, dwellings or buildings which are 
undefended." 

Since the average monthly number of 
sorties comes to 10,500 the average daily 
number of aircraft that drop bombs is 
about 30. It is estimated that at least 
300 Asians are killed each day by ex
plosives unloaded by American war 
planes. 

How long will the Pentagon and the 
President continue this assault? They 
have given absolutely no indication that 
they will diminish this savagery in order 
to negotiate. Indeed, President Nixon on 
March 23, 1972, personally broke off all 
talks with the North Vietnamese in 
Paris. 

How much longer will the Americah 
people tolerate a policy of this admin
istration which, according to its own 
testimony, requires the invasion of two 

neutral countries, and the bombing of 
four nations in order to withdraw from 
one country? 

The overwhelming majority of the 
American people agree with Senator 
GEORGE McGOVERN WhO said that--

The war in Indochina is the greatest mili
tary, political, economic and moral blunder 
in our national history. 

There is reason to think that at least 
another 114,000 Vietnamese people will 
be killed by American bombs during 
1972. 

Unless the Congress and the people 
of America find a way to expose the 
electronic battlefield, the air war in In
dochina will continue to escalate. That 
war is not winding down but is ·in many 
ways worse than ever before. 

Hundreds of thousands of Indochinese 
peasants are at this very moment hud
dling together in caves, holes, trenches, 
and tunnels as each day 30 or more 
B-52's each drop 108 500-pound bombs 
on undefended villages. 

What can half of humanity that lives 
in Asia think of this kind of conduct 
carried out by the most affluent nation of 
the earth using the world's most ad
vanced technology to rain further terror 
on the most devastated and bombed peo
ple in the entire history of mankind? 

On December 16, 1971 Air Force Sec
. retary Robert C. Seamans, speaking in 

reference to the air war in Indochina, 
claimed that: · 

No matter how you look at the air activity 
of the U.S. over there, the trend is definitely 
downward. 

Since that appraisal of the Secretary 
of the Air Force President Nixon and the 
Department of Defense have sharply in
creased the tonnage of bombs. During 
February of 1972 67,536 tons of bombs 
were dropped on all of Indochina-a 35-
percent increase over the figures for the 
latter part of 1971 and higher than the 
monthly average for all of 1971. 

On March 23, 1972, I filed legislation 
to provide for the cessation of bombing 
in Indochina and for the withdrawal of 
U.S. military personnel from the Repub
lic of Vietnam, Cambodia and Laos. That 
bill <H.R. 14056) provides that no funds 
may be utilized to conduct offshore naval 
bombardment or to bomb by the use of 
napalm, incendiary devices or chemical 
agents or to attack in any way by air 
anywhere within the four nations of 
Indochina. 

The bill provides for the withdrawal of 
American troops subject to arrangements 
being made for the release and repatria
tion of American prisoners of war. 

It is to be hoped that this bill can be 
enacted within the immediate future so 
that the United States of America can 
stop carrying on the first automated and 
computerized air war ever conducted by 
any nation at any time in all of human 
history. 

JOBS FOR THE INNER CITY YOUTH 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle
man from Louisiana <Mr. BoGGS) is rec
ognized for 15 minutes. 

Mr. BOGGS. Mr. Speaker, for the past 

four summers America's inner city youth 
have been provided with recreation and 
job opportuni!ties through the Reereation 
Support program and the Neighborhood 
Youth Corps. These programs enable 
youngsters from underprivileged !•ami
lies to prOductively spend their summer 
months learning valuable skills and en
joying meaningful reereation experi
ences, often for the first time in their 
lives. Each year these programs have 
been crash funded through a supple
mental budget request of the Department 
of Labor. These requests have been, with
out exception, grossly inadequate to 
service the demand in our metropolitan 
areas. To compound this problem, the 
moneys appropriated for the Neighbor
hood Youth Corps-Recreation Support 
Programs have usually been provided for 
local use no more than 3 weeks prior to 
the programs' starting dates. This has 
made it virtually impossible for local ad
ministrators to properly implement the 
programs. 

In the summer of 1971, my city o.f New 
Orleans requested 5,000 summer Neigh
borhood Youth Corps Job slots. We re
ceived only 1,914 slots. This insufficient 
service allotment becomes even more in
adequate when you consider that an esti
mated 10,000 of New Orleans youth quali
fied for this program last summer. 

In recent months there has been a 
strong effort in the House, initiated by 
my friend and colleague the Honorable 
DAN ROSTENKOWSKI, to secure additional 
and early funding for these important 
summer recreation programs . . Mr. Ros
TENKOWSKI deserves high praise for his 
diligent work with these programs. I un
derstand that as a result of his efforts 
more than 50 House Members have peti
tioned the House Appropriations Com
mittee urging them to raise the funding 
level for NYC-RSP. 

In connection with these programs, 
Mr. Speaker, I would like, at this time, 
to submit a statement which was pre
sented to the Legal Action Committee of 
the U.S. Conference of Mayors by the 
Honorable Moon Landrieu of New Or
leans, on March 23, 1972, in Newark, N.J. 

. Mayor Landrieu's testimony before the 
committee points out the desperate need 
for increased funding for NYC-RSP, not 
only in New Orleans, but throughout the 
Nation as well. 

The testimony follows: 
STATEMENT OF MAYOR MOON LANDRIEU 

Summer Youth Programs to provide oppor
tunities for our cities' young people are vital; 
at a time when general unemployment is 
high, jobs for youth are even more scarce. 
For many urban youth, summer jobs are ab
solutely vital to provide them the basic ne
cessities. We, as Mayors of our cities, find the 
alarmingly high rate of youth unemployment 
appalling. We refuse to accept an unemploy
ment rate of 18.8% of all youth now residing 
in our urban poverty areas. Neither can we 
accept a 30 % unemployment rate for our 
cities' black and Spanish youth. Jobs must 
be made available and the Federal Govern
ment is simply not meeting this critical need. 

A U.S. Conference of Mayors needs survey 
indicates the citles can effectively utilize 
nearly a million youth jobs in the summer 
now fast a.pproaching. This. survey was not 
conducted to det ermine the overall need. 
That figure would be even higher than the 
figure represented in the Conference of May-
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ors' survey. The needs survey is not "pie in 
the sky" figures. It is one which reflects the 
number of jobs cities can effectively utilize. 
In addition to jobs, supplemental recreation 
and transportation funds are essential to 
provide a successful summer youth progr·am. 

For summer 1972, our survey indicates the 
total number of summer jobs needed is 947,-
928, cosMng $444 million. Unfortunately, the 
current Administration budget request only 
calls for $164 million. While the Administra
tion is requesting $95 million in supplemen
tal funds, there is still a major gaJP in the 
amount requested and the &mount our Na
tion's cdties must have for the summer of '72. 

For the Summer Lunch Program~food for 
the children~we will need $52.5 million and 
our estimates show that only $13 million will 
be available. Last y;ear we fought to expand 
the summer portion of · the Special Food 
Service Program. The Congress gave the Ad
ministration the authority to spend funds 
from the Special Section 32 Fund up to $<135 
million, and information indicates that, be
cause of the surtax, there is within Section 
32 funds over $600 million. Our cities' chil
dren are without adequate diets; our cities' 
children are hungry. We joined with mem
bers of Congress last year to obtain autnor
ity to release funds to feed hungry c:hildrren. 
The Presidenrt's Office of Ma.n91gement and 
Budget refuses to release these funds. We 
deplore this action and urge the Administra
tion to recognize that there is no higher pri
ority than assuring that thousands of chil
dren within our Nation's cities are not with
out such a basic necessity as food. 

As we indicated last month, we are op
posed to the arbitrary guidelines that h81m
per the effective implementation of the Sum
mer Food Progr!lim. We urge the Depa.rtmenrt 
of Agriculture to rectify these guidelines im
mediately so that we oan, without additional 
burden, go forward with a Summer FOod 
Program. 

Gentlemen, this morning we are talkdng 
about basic necessities. We are discussing to
day for the urban youth of this Nation essen
tials that many oitizens of this country take 
for granted. We are talking about food and 
jobs. On behalf of the thousands of urban 
ohildren of all ages who face the summer of 
'72 without adequate diEllts, without sufficient 
food and without jobs, we urge the Congress 
and the Administration once !llgain not to 
turn their hooks on this critical problem. 

It must be said that today we have leaders 
within the Congress who are now involved 
in this effort. Senator Jacob Javits of New 
York and Senator Clifford Case of this State 
have been in the forefront for summer jobs; 
we heartily commend them for their ef
forts. In addition, Congressman Dan Rosten
kowski has lent his efforts on the House side, 
and we commend his initiative in this criti
cal area. 

As Mayor Gibson of Newark has said so 
many times, "The greatest natural resource 
of our Nation is our people". Today we are 
talking about the future and hope of Amer
ica: its young people. We, the Nation's May
ors, ask the Federal Government to join with 
us, throughout America, to make the sum
mer of '72 one with much less hunger than 
in previous years, with far less idleness and 
frustration than many youth have experi
enced recently. With hunger, idleness, and 
frustration, only the worst will result. We 
urge action now. In April Congress will have 
a second opportunity to provide supplemen
tal funds for these programs. We pledge our 
determined efforts to fund fully these vital 
programs. We must have the support of the 
Administration and the Congress in this ef
fort. 

WILL UNDERWORLD PROFIT FROM 
ALASKA PIPELINE 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle-

man from California (Mr. DANIELSON) 
is recognized for 10 minutes. 

Mr. DANIELSON. Mr. Speaker, the 
recent dialog surrounding the planned 
trans-Alaska pipeline has centered 
around the environmental effects that 
the project will or may have. 

Little has been said about another type 
of pollution that may surround the 
multi-million-dollar pipeline prepara
tions-the prospect of extensive land 
speculation with polluted money. 

An excellent article, appearing in the 
Los Angeles Times on December 6, 1971, 
documents the possibility that under
world financing and prior knowledge of 
the pipeline route will almost assuredly 
turn a large profit for someone. 

Mr. Speaker, I insert the article, writ
ten by Times staff writer AI Delugach, 
at this point in the RECORD: 
ALASKA MYSTERY-WHO FINANCED BIG LAND 

DEALS? 
(By Al Del ugach) 

VALDEZ, ALASKA.-Philip J. Matthew of Los 
Angeles went on an Alaskan land buying 
spree three years ago. A short time later the 
route of the trans-Alaska on pipeline was 
announced. 

The bulk of some 200 parcels of land Mat
thew had bought in central and southern 
Alaska turned out to be along the pipeline 
route. 

And here in Valdez, selected over three 
other cities as terminus of the pipeline, Mat
thews had acquired much of the town's un
developed land, including a waterfront site 
for possible docking facilities. 

The pipeline, yet to be constructed, is to 
bring oil out of Prudhoe Bay on the North 
Slope. In 1968 drillers struck what is be
lieved to be the biggest oil find in North 
America. 

VALUE OF $1 MILLION CLAIMED 
The land-totaling about 500 acres-was 

purchased for an estimated $300,000. Con
servative estimates place its value today at 
more than $600,000. Matthew, himself, has 
said that it is worth $1 million. 

Who is Philip J. Matthew? 
The sa:me question has been asked by the 

federal government and by people in Alaska. 
Still a question is who may be associated 
with him in his Alaskan land deals. 

While he has remained out of the news, 
Matthew, who is 49, had a meteoric rise in 
the world of finance about 10 years ago. Hi:s 
ventures included savings and loan asso
ciations in Los Angeles, Baltimore and Hon
olulu. 

Key financing was provided through a lit
tle known but rich Caribbean entity called 
the Bank of World Commerce, Ltd., Nassau, 
Bahamas. 

The list of his associates at that time in
cluded: 

Clifford A. Jones, former Nevada lieutenant 
governor, friend of Bobby Baker and one
time casino owner in Las Vegas and the 
Caribbean. 

Edward A. Levinson, a big-time Las Vegas 
gambler who was fined in a gambling profits 
"skimming" case involving the Fremont 
Hotel. 

Meyer (Mike) Singer, now dead, an ex
Teamsters official widely considered as the 
West Coast representative of James R. Hoffa. 

NO INDICTMENTS RETURNED 
Alvin Malnik, Miami lawyer, a key figure in 

the 1966 federal grand jury investigation of 
suspected underworld involvement in the 
multi-million-dollar stock promotion of 
Scopitone, a movie-jukebox invention. Peo
ple from coast-to-coast were subpoenaed as 
witnesses. No indictments were returned, 

Other assorted Las Vegas gamblers, in
cluding Irving (Niggy) Devine, G. C. Blaine, 

Charles Turner, Ben Sieglebaum and Charles 
(Kewpie) Rich, as well as James (Jake) 
Gottlieb, casino owner and friend of Hoffa. 

None of these names appears in the public 
record as being associated with the Alaskan 
ventures. 

Nor is there any public record on who 
owns the more than 600,000 shares of stock 
issued in Matthew's firm-Financial Land 
Investment Corp.-in whose name the Valdez 
properties are held. 

Records he has filed in Juneau show the 
corporation was incorporated in Delaware 
in February, 1969, the month he bought the 
Valdez properties. He is listed as president 
and treasurer. The vice president is a retired 
Los Angeles intelligence agent for the In
ternal Revenue Service, Walter E. Schlick. 

The corporation secretary is Eugene Hettie
man, a lawyer of Baltimore, which is listed 
as the corporation's principal place of busi
ness. Directors are Matthew, his wife Elayne 
and Hettleman. 

One year after Matthew bought the Valdez 
land, Mel Personett, then Alaska commis
sioner of public safety, appeared before the 
state Senate Judiciary Committee. 

While answering questions about Alaskan 
law enforcement problems, he voiced con
cern about the entry of associates of orga
nized crime figures into legitimate business. 

Personett then told of a man operating in 
the Valdez area who he said had associates 
who are underworld figures or who associate 
with them. Under further questioning. Per
sonett named Matthew as the man he was 
talking about. 

WITNESS CRITICIZED 
Several senators at the hearing criticized 

Personett for naming in public hearing a 
man who had not been charg.ed with any 
crime in Alaska. 

Sen. Terry Miller (R-Fairbanks}, who was 
committee chairman and now is Senate ma
jority leader, says he later wrote a letter to 
Matthew inviting him to appear before the 
committee "in case he wanted to rebut any
thing anybody said about him at the hear
ing." Matthew didn't answer the letter, Mil
ler says. 

The subject was not pursued. "We felt the 
least said the better for everybody," says 
Miller. Personett was replaced as department 
head when a Democratic administration was 
elected last year. 

INTERVIEW DENIED 
Matthew, a wiry man with a moustache who 

wears lumberjack shirts at his handsome 
home in Tarzana, doesn't care to answer 
questions about his Alaska activities or as
sociates. 

Several weeks ago, in declining an inter
view, he said deprecatingly: "We don't have 
very much up there now." 

After a review of his holdings in public 
records in Alaska, a reporter again sought to 
talk to Matthew. 

"Write what you want," he snapped. "I 
have nothing to say." 

Matthew is known by acquaintances in 
Alaska to have a more expansive side. They 
have heard him talk of his bank ln the 
Bahamas, the savings and loan associations, 
the right hand man who is an ex-ms agent. 
Matthew showed up at the state land office 
in Anchorage in January, 1969, and proceeded 
to snap up most of the nonhomestead land 
available for sale by the state. 

Contrary to an impression widely held by 
outsiders, Alaska is not a place where un
limited land is available for purchase. The 
federal government still owns most of it, and 
the state presently has a "minuscule" amount 
for sale to the public. 

Matthew appeared to have considerable 
financial resources, and thus attracted un
usual interest in the land office. 

Although nearly three years have gone by, 
a veteran state employee clearly recalled Mat
thew's wholesale land purchases. In two visits 
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about a week apart, she said, be bought in 
his and his wife's name almost all the resi
dential and commercial lots available in a 
number of scattered cities and towns in cen
tra! and southern Alaska. 

CHECKS FOR 10 PERCENT 

He put up cashier's checks for the 10% 
down payment (balance payable at 10% a 
year) on each parcel. The sales prices totaled 
$175,000. 

This was before even the tentative pipeline 
route was generally known. The state land 
on sale over the counter on a first-come-first
serve basis was considered cheap by experts. 

Then Matthew turned up in the southern 
port of Valdez (pop. 1,008) on Prince William 
Sound. Making friends with the city admin
Istration at the time, be bought up much 
of the remaining property in the new town
site (adjacent to the one destroyed by the 
1964 earthquake). 

When the oil industry filed its proposed 
pipeline route several months later, the ter
minus selected was Valdez. 

A land developer recently recalled meeting 
Matthew in Valdez in Febru.a~cy, 1969. 

"I had figured out the pipeline had to 
end there," Jerry McCutcheon said. 

How had Matthew figured it out? He was 
accompanied by a financial writer, the de
veloper recalls. Maltthew may have found out 
some information about the pipel'ine route 
from tbis man, wbo presumably learned it 
from his sources, McCutcheon theorizes. 

Even now Matthew's name 1s little known 
in Alaska except in Valdez, where he V'isits 
a couple of times a year. 

HELPED TEAM 

He has the image here of an outsider with 
money to invest, a high pressure style and a 
lot of business savvy. 

His admirers, generally the town's old es
tablishment, reoall that Matthew once laid 
out $500 to help send a boy's basketball team 
to a distant playoff game. 

"I don't know who his backers are----that's 
hls business," says Ed Walker, a motel man 
who was on the Valdez crtty council that co
operated with Matthew after hls arriva.l. 

])t 1s the attitude Alaskans have trad·i
tionally taken. There 1s a widely observed 
convention that one does not nose into a 
newcomer's life prior to his arrival in what 
is aptly called the nation's Last Frontier. 

Matthew's name 1s no better known in Los 
Angeles than in Alaska, though it is there 
he lives. 

He resigned from the California Depart
ment of Savings and Loan in the late 1950s to 
go to work for Empire Savings and Loan 
in the San Fernando Valley, where he be
came executive vice president. 

In 1961 Matthew emerged as a business in
vestor on hls own-to the tune of hundreds 
of thousands of dollars. One of his fil'Sit as
sociates was an old acquaintance, Teamster 
business agent Singer. 

This was followed by a surge of well-fi
nanced business ventures that kept them 
busy on a circuit that included HonolUlu, 
Los Angeles, Las Vegas and Miami. 

Key to the ventures was the formation in 
June, 1961, of the Bank of World Commerce 
at Nassau with Miami lawyer Alvin Malnik. 

Matthew, who had also formed a Bahamian 
bank for his former S&L employer, was the 
biggest shareholder in Bank of World com
merce with a listed investment of $230,000. 
Jones, Levinson and Devine, were among the 
early investors. 

LANSKY ASSOCIATE 

Another, who became president, was John 
Pull:rna.n. He 1s known to federal investigators 
as a long-time assoc1ate of ga.xnbling king
pin Meyer Lansky. Pullman is said by gov
ernment sources to have been a courier 
between Las Vegas and Switzerland and in 
recent years has handled investments for 
American organized orime figures in Swiss 
banks. · 

The Bank of World Commerce, whose ad
dress was reportedly only an office with one 
employe, has been described by government 
sources as organized to finance a financial 
emp1re. 

One of the bank's first acts, under di
reCitors that included MaJtthew and Malnik, 
was to make an unsecuTed loan of $250,000 
to Allied Empire, Inc., Beverly Hills. Mat
thew and Singer, having bought about 19% 
of Allied's stock in the several months pre, 
ceding, were turning the former teleVision 
cartoon producing firm into an S&L holding 
company. 

Matthew, who had become Allied's presi
dent, used the $250,000 toward purchase of 
San Gorgonio S&L, in Banning, for $1.5 mil
lion. 

The $250,000 loan was just for openers for 
the Bank of World Commerce, which lent a 
lot more to Allied. Between July, 1961, and 
September, 1962, the average unpaid balance 
on the loans reportedly ranged from $250,000 
to $750,000. 

A sidelight on the Allied venture was that 
Hoffa and his daughter reportedly got in on 
the ground floor of a tremendous market rise 
in Allied's stock. 

About June 1, 1961, the Hoffas bought 1,100 
shares at prices r-anging from $4.75 to $6.75 
per share and sold 600 shares six montbs later 
at $50.50 to $53.50 per share. At its peak, 
Nov. 24, 1961, Allied's stock bit $76 per 
share. 

HONOLULU VENTURE 

Busy as they were, Matthew and Singer 
found time in September, 1961, to launch 
the Waikiki Savings and Loan Assn. in 
Honolulu. 

Matthew was the biggest original share
holder of record, as well as president. Other 
original subscribers included Levinson, De
vine and other Las Vegas gamblers, as well 
as Jones and Pullman. 

A later investor was Robert (Bobby) Baker, 
once secretary to the Senate Democratic 
majority. Baker, who was sold 2,500 shares 
by Matthew, later went to prison for his role 
in financial scandals unrelated to the 
Hawaiian venture. 

(It was disclosed in 1963 that Baker en
dorsed Jones and Levinson for gambling 
casino concessions in hotels of a Pan Ameri
can World Airways, subsidiary in the Carib
bean. Baker was quoted as saying he was 
doing a political favor.) 

ISLAND PLANTATION 

By December, 1961, Matthew was spear
heading a takeover attempt on the big Ewa 
Plantation in Honolulu through his bases in 
Waikiki S&L, Allied Empire and the Bank of 
World Commerce. 

The attempt was beaten down by major 
Hawaiian interests. But the price of Ewa 
stock was driven up in the process-greatly 
enhancing the value of the minority hold
ings. 

Matthew's base at Allied Empire crumbled 
in January, 1963, when he resigned as presi
dent. Minority stockholders reportedly forced 
a change in management. 

A long legal battle began between Matthew 
and his successor at the helm of Allied, Philip 
Nasser. While maintaining his family resi
dence in Tarzana, Matthew spent the next. 
couple of years in Israel. 

Matthew and Nasser accused one another 
of fraud in civil suits which dragged out for 
years. 

Nasser tried to attach Matthew's 43,476 
shares in Allied Empire, which had changed 
its name to Rivers-ide Financial Corp. But, 
in a key ruling, the Los Angeles Superior 
Court held that Matthew had previously 
transferred his interest in the stock to Clif
ford Jones on behalf of some 40 persons. 

GAP IN RECORD 

These included gamblers Levinson, Devine, 
Blaine, Turner, Siegelbaum and Rich, as well 
as Gottlieb. 

There is a gap in the public record as to 
Matthew's business activities in the two or 
three years preceding his arrival in Alaska in 
January, 1969. 

In Valdez he found a city administration 
receptive to selling him commercial and resi
dential tracts remaining for development. 

The present city manager, however, views 
as a mistake the leniency toward Matthew 
and a few others who signed up as "de
velopers" under an urban redevelopment 
program for the land in the new townsite. 

By promising to develop the property in 
specified ways, Matthew and the others got 
lots for as low as $400. Such lots would cost 
perhaps 10 times the amount they paid 
if bought in another Alaskan cit y. 

The new city council in Valdez has recently 
begun legal action to declare some of tbe 
development contracts in default. 

Matthew avoided the situation by selling 
back to the city about 50 % of his holdings 
after a dispute over which side was respon
sible for failure to develop the land. 

Matthew has not built anything whatever 
on any of his Valdez properties, says city 
manager Herbert Lehfeldt, former Southern 
Californian who was city manager of Bell 
Gardens and Palmdale in the 1960s. 

For many months, he said, the previous 
council granted one time extension after an
other to the developers. 

"The council never forced the issue until 
now," added Lehfeldt. "We've got to break it 
open. People who move to and want to build 
a house in Valdez can't even buy a piece of 
land here. 

"The city is strangling as a result of these 
redevelopment contracts." 

In addition to the purchases from the 
city, Matthew bought a seafood processing 
plant in Valdez in 1969 from the Small Busi
ness Administration. 

An SBA official in Anchorage refused to 
give the figures, commenting that "tbe media 
has not always been kind to the SBA." 

However, it is reported by others familiar 
with the deal that Matthew bought the plant 
from the SBA for about half the original 
cost--and on easy terms-after the SBA 's 
original deal went sour. 

The federal agency had foreclosed in 1967 
a loan reported at around $100,000 to a local 
group in Valdez. Last spring, Matthew finally 
was able to lease the plant to a major sea
food processor. 

Matthew writes long and frequent letters 
to city and state officials and to the local 
newspaper to air his grievances. 

One is the city's refusal to sell him some 
land near the seafood plant which he said he 
W!tS promised and which the processor needs. 

Another 1s rejection of his $100,000 bid for 
a tract that was sold for half that amount to 
a Montana developer. 

In contracts to the earlier honeymoon 
mood, Matthew and the attorney for his cor
poration have threatened to sue the city. 

The new city council and Lehfeldt have 
established the policy of dealing firmly with 
Matthew. 

Lehfeldt described the attitude previously 
as one in which councilmen were "overpow
ered and perhaps a little frightened" at 
Matthew's high-powered style. 

A long Matthew letter of complaint di
rected to Lehfeldt and the council last Aug. 
30 concluded with this typical flourish: 

"I refuse to believe that the answer lies 
in going back in history and not having law 
and order in the City of Valdez. Maybe 100 
years ago there was not law and order in 
Alaska or the Far West. But we are civilized 
today and we should be thankful for that. 

"We cannot advise our children to live the 
golden rule and then act in hyprocrltical 
fashion by breaking the law just because 
we are mature in age . . . Will the City of 
Valdez act in a just and honorable way in its 
dealings with redevelopers, regardless of 
whether they are so-called outsiders or not?" 
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LEGISLATION TO REPEAL THE 

MEAT QUOTA LAW 
The SPEAKER pro tempore. Under 

a previous order of the House, the gentle
man from New York (Mr. ROSENTHAL) 
is recognized for 5 minutes. 

Mr. ROSENTHAL. Mr. Speaker, today, 
I am joining with my distinguished col
league from Ohio <Mr. VANIK) and other 
Members, in introducing legislation 
which would repeal the Meat Import 
Quota Law of 1964. This repeal is urgent 
if we are to restore sanity and reason
ableness to the cost of meat and ,meat 
products. 

In 1964, Congress responded properly 
to a serious, but temporary decline in 
cattle prices by enacting the quota re
striction. Now, the emergency situation 
has shifted to America's consumers who 
are forced to pay outrageously high 
prices for beef; and Congress must re
spond as quickly to the plight of con
sumers as it did to the plight of farmers 
8 years ago. 

I think we can all agree that retail 
meat prices are simply far too high. Why 
they are to high is something we must 
find out so that we can adopt an overall 
governmental policy which will result 
in fair prices to cattlemen and reasonable 
prices to consumers. In the interim, there 
is something Congress can do quickly to 
help lower the cost of meat--particularly 
hamburgers, hot dogs, and cold cuts. 
Congress can and must repeal the quota 
law on the importation of lean beef from 
foreign nations. 

Not only will this repeal result in lower 
meat prices, it will also strike a blow 
against the entire inflation problem. 

I must express shock and dismay over 
the fact that the Secretary of Agriculture 
is now waging war against the American 
consumer's food pocketbook in the face 
of a seriously inflationary economy, high 
taxes, and wide-spread unemployment. 
His unbridled enthusiasm for soaring 
meat prices demonstrates his lack of 
sensitivity to the plight of the buying 
public and calls into question the legit
imacy of the hidden procedures based on 
which quotas are established. 

Nor am I impressed by the activities 
and attitude of the Secretary of the 
Treasury with respect to high food costs. 
By merely blaming the chainstores, he 
demonstrates an unwillingness to ex
amine the across-the-board reasons for 
high prices. We will never have a respon
sible food price policy in the country so 
long as the President permits his Cabinet 
officers to choose up sides in this un
rortunate stri.lggle between producers 
and consumers. 

Again, Mr. Speaker, Congress must 
take this vital first step of repealing the 
meat quota law. I urge my colleagues to 
join in this effort. 

REPORT TO THE RESIDENTS OF THE 
NEW FOURTH CONGRESSIONAL 
DISTRICT OF WEST VffiGINIA 
The SPEAKER pro tempore. Under a 

previous order of the House, the gentle
man from West Virginia <Mr. KEE) 1s 
recognized for 15 minutes. 

Mr. KEE. Mr. Speaker, I have asked 

for this time to include in the CoNGRES
SIONAL RECORD a brief preliminary official 
report on my services to date in the 92d 
Congress to the residents of the new 
Fourth Congressional District of West 
Virginia. 

While the 92d Congress is extraordi
narily diligent and hard working, we do 
have a great amount of important busi
ness yet to be considered. 

Today, I was especially pleased that 
the House of Representatives passed the 
Federal Water Pollution Control Act 
Amendments of 1972, which I deem to be 
one of the most vital national issues to be 
considered during the current Congress. 

As a member of the Committee on 
Public Works, and the Committee on In
terior and Insular Affairs of the House of 
Representatives, I have been extremely 
fortunate to be assigned to seven sub
committees, which are vital to the future 
of southern West Virginia, our State, and 
our Nation. 

With reference to the Committee on 
Public Works, I am a member of the 
Flood Control and Internal Development 
Subcommittee; Subcommittee on Public 
Buildings and Grounds; Special Subcom
mittee on Economic Development Pro
grams, and I have the responsibility of 
serving as the chairman of the Conser
vation and Watershed Development Sub
committee. 

On the Interior and Insular Affairs 
Committee, I continue to serve on the 
Subcommittee on Mines and Mining: 
Public Lands; and the Environment. 

With reference to the Flood Control 
and Internal Development Subcommit
tee, it was my privilege in 1965 to change 
the name of the Justice Reservoir in 
Wyoming County to the R. D. Bailey 
Reservoir, in memory of the beloved late 
Judge R. D. Bailey. While I have con
tinued to work with the Corps of Engi
neers and the Appropriations Committee 
of the House of Representatives, to ob
tain the maximum appropriations pos
sible each year for the completion of the 
R. D. Bailey Lake, this $108 million proj
ect will provide adequate flood protection 
from Baileysville downstream to the 
Ohio River in the city of Huntington. 

As the chairman of the Subcommittee 
on Conservation and Watershed Devel
opment, we have made preliminary in
vestigations of the Buffalo Creek disaster 
. and we are in the process of determining 
the actual cause of this tragedy. The Pub
lic Works Committee will take a close 
view of all such water retaining struc
tures in an effort to prevent reoccurrence 
of such a needless loss of lives and prop
erty throughout southern West Virginia 
and the entire Appalachian region. As a 
matter of fact, I have called a prelim
inary bill which will be referred to the 
Subcommittee on Conservation and 
Watershed Development to . greatly ex
pand the role played by the Soil Con
servation Service in constructing ade
quate watersheds wherever justified and 
requested by local residents in various 
areas. 

It was my privilege to originally co
sponsor the Appalachian Regional De
velopment Act, which provides financial 
assistance for the construction of the 
Appalachian Development Highway Sys-

tern, vocational education facilities, air
port facilities, access roads, housing, land 
treatment, erosion control measures, and 
additional medical services and facilities, 
such as the Souther-n West Virginia Re
giomH Health Council and financing for 
the continued operation of the Appala
chian Regional Hospitals, reclamation of 
land damaged by past mining practices, 
comprehensive water resources survey, 
sewage treatment facilities, plus supple
mental grant in aid to acquire land for 
construction of public facilities. 

It was also my privilege to be the origi
nal cosponsor of the Public Works and 
Economic Development Act, under which 
the new community hospital at Prince
ton-Mercer County-and the Hinton 
Hospitals-Summers County-obtained 
necessary financing for these medical 
facilities which are now in existence. 

In addition, the Economic Develop
ment Administration has assisted local 
communities in financing adequate water 
and sewage disposal plants. 

Congress does not actually build roads. 
The Subcommittee on Roads of the House 
Public Works Committee authorizes the 
Federal funds for the construction of 
highways and the responsibility for de
termining the actual location of these 
improved highways lies with the State 
department of highways which initiates 
the request for Federal funds. 

As a matter of fact, the House Public 
Works Committee approved and the Con
gress passed my recommendation to in
clude the West Virginia Turnpike as a 
part of the Interstate Highway System. 

I recommended that U.S. Highway 52, 
between Bluefield and Huntington, be 
designated as part of the Interstate 
Highway System and to be upgraded to a 
four-lane highway, hopefully that the 
West Virginia Department of Highways 
would request such improvements. 

I also recommended that West Virginia 
Route 10 from Princeton to Huntington 
be upgraded to a modern multi- or four
lane highway since both of these high
ways are essential to the opening up of 
our beautiful scenery in West Virginia. 

In 1965, my amendment authorizing 
the construction of the Panther Creek 
Lake was adopted and, in addition, the 
Congress has authorized additional flood 
proofing and flood protection downstream 
for the communities of Matewan and 
Williamson. The flood wall to protect the 
Williamson Appalachian Regional Hos
pital from floods in South Williamson has 
been constructed. 

The various projects which I have 
worked on in conjunction with respon
sible local citizens are too numerous to 
mention in this report. Many of these 
have been completed and others are on 
the way for final approval and financing. 

With reference to pneumoconiosis, 
more popularly referred to as black lung, 
the facts are that as of December 31, 
1971, 28,700 of 49,000 West Virginians 
currently receiving benefits are located in 
the new Fourth Congressional District of 
West Virginia. These figures have been 
officially presented to me by the Social 
Security Administration and this con
firms the fact that approximately 60 per
cent of the total current beneficiaries for 
the State of West Virginia are from 
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within the new Fourth Congressional 
District. 

As a matter of fact, I introduced the 
very first bill in the U.S. Congress, H.R. 
9850, on April 2, 1969, designed to provide 
Federal payments to those coal miners 
suffering from this dreadful disease, as 
well as their widows and children. 

Under House Joint Resolution 748, 
which passed the House on July 19, 1971, 
authorizing the establishment of new 
medical schools, I immediately recom
mended that Marshall University be 
designated as the new medical school in 
conjunction with the Veterans' Admin
istration in Huntington. This legislation 
is currently under consideration in the 
U.S. Senate and it is my hope that it will 
be signed by the President this year in 
order that facilities will be available to 
train additional physicians and nurses. 

With reference to airports, improve
ments are underway for Kee Field, Wyo
ming County; Mercer County Airport; 
Raleigh County Airport; as well as sub
stantial improvements at the Tri-State 
Airport which is located in Wayne 
County near the city of Huntington; 
Mingo County Airport, plus a planning 
program for a Logan County Airport. 

During the latter part of May or early 
June, I will submit a more detailed ac
count of my stewardship as your Repre
sentative in the U.S. House of Repre
sentatives. 

In conclusion, my invitation continues 
to be extended to all constituents to ad
vise me concerning any matter on which 
you feel I may be helpful. Your comments 
and suggestions are always welcome and 
I value your views on proposed legislation 
or any other matter involving the Fed
eral Government where I may have the 
opportunity to be helpful. 

My Washington address is 215 Cannon 
House Office Building, U.S. House of 
Representatives, Washington, D.C. 20515, 
Telephone: Area Code 202-225-2176. 

STATEMENT OF THE U.S. COMMIS
SION ON CIVIL RIGHTS CONCERN
ING THE PRESIDENT'S MESSAGE 
TO CONGRESS AND PROPOSED 
LEGISLATION ON BUSING AND 
EQUAL EDUCATIONAL OPPOR
TUNITIES 

The SPEAKER pro tempore. Under 
a previous order of the House, the gen
tleman from Indiana <Mr. BRADEMAS), 
is recognized for 5 minutes. 

Mr. BRADEMAS. Mr. Speaker, the 
U.S. Civil Rights Commission has today 
released a statement concerning the 
President's recent message on busing and 
equal educational opportunity. 

Members of the Commission, which is 
chaired by the Rev. Theodore M. Hes
burgh, C.S.C., president of the Univer
sity of Notre Dame, are: Stephen Horn, 
president, California State College, Long 
Beach; Mrs. Frankie Muse Freeman, an 
attorney from St. Louis, Mo.; Manuel 
Ruiz, an attorney from Los Angeles; 
Maurice B. Mitchell, chancellor of the 
University of Denver; and Robert S. 
Rankin, professor emeritus, Duke Uni
versity. 

Because of the importance of the issues 
discussed by the Commission, I ask per-

mission to insert this statement in the 
RECORD at this point. 

STATEMENT OF THE U.S. COMMISSION 
ON CIVIL RIGHTS 

On March 17 1972, the President sent to 
Congress a mesSage and proposed legislation 
dealing with the most deeply felt and moot 
divisive domestic issue troubling the Ameri
can people today. The issue is commonly 
chal'aCterizes as "busing" but it involves far 
more fundamental questions. It involves 
questions concerning the kind of education 
we want our children to have, the firmness 
of our resolve to redeem the Nation's pledge 
of equal rights for all, and, in the final 
analysis, the kind of society we wanrt; our 
children to inherit. 

The Commission has serious disagreement 
with the proposed legislation. We believe 
that it oan have no other effect than to roll 
back the desegregation advances made so 
slowly and so painfully over the 18 years 
since the Supreme Court of the United States 
declared that "separate educational facilities 
are inherently unequal." This proposed 
legislation is retrogressive on several counts: 

It seeks to alter the substantive standards 
by which the illegality of school segrega
tion could or should be judged and found 
wanting. 

It seeks to hinder the capacity of the 
courts to provide relief to those whose con
stitutional right to a desegregated educa
tion has been violated. 

It seeks to curb the Executive Branch as 
an active participant in the effort to desegre
gate the schools. 

It seeks to enshrine the neighborhood 
school as a fundamental cornerstone of edu
cational policy when, in light of pervasive 
patterns of neighborhood segregation, this 
can only have the effect of perpetuating 
segregated schools. 

It would accept the inevitability of the 
continuation of sohool segregation and see·k 
to create equal educational opportunity by 
equalizing racially separate schools, in other 
words, a reversion to the doctrine and prac
tice of "separate but equal." 

These and other provisions in the legisla
tion would render lifeless many of the legal 
principles established in the Supreme Court's 
classic Brown decision. 

Although the Commission has serious dis
agreement with the President's premises and 
recommendations for l-egislation, we believe 
that it is not only right and proper, but 
essential, for the President to address this 
issue. The Commission is mandated by law 
to advise both the President and the Con
gress on these matters, and we speak out 
with the hope that we may contribUJte to 
constructive debate and to successful reso
lution of the difficult problems involved. 

What has divided the Nation on school 
busing is not so much sharp disagreement on 
the merits, but confusion as to what the is
sues really are. Public discussion has not 
served to illuminate these issues. The com
plex matter of overcoming in a few years 
the inequities of the long past through the 
medium of desegregated schools has been re
duced to the question of whether one is for 
or against busing. 

In his message, the President has recog
nized the need to address these important 
issues rationally and analytically. In addi
tion, the President has sought to quiet the 
fear that his legislation placing curbs on bus
ing wm mark an end to the effort to achieve 
equal rights and even undo the advances 
made in the 18 years since the Supreme Court 
of the United States declared that "separate 
educational facillties are inherently un
equal." 

Despite the President's assurances, we fear 
that this legislation will nonetheless have 
that result. It focuses on the wrong issue
busing-and in so doing will make rational 
debate over the true issues of school deseg-

regation and quality education much more 
difficult. Further, if enacted, it would mark 
a major governmental retreat in the area that 
has been at the heart of the struggle for equal 
rights. Retreats in other areas might well 
follow. 

In its fifteen-year history, the Commission 
has been continuously studying the prob
lems of achieving quality, desegregated edu
cation. We have issued numerous reports 
dealing with various aspects of the problem 
North and South, and exploring ways in 
which it can be successfully resolved. We is
sue this statement out of our present con
cern that progress in school desegregation 
not be halted and not be diluted. 

LEGAL BACKGROUND 

In 1954, the Supreme Court in Brown v. 
Board of Education of Topeka established 
that officially sanctioned segregation in pub
lic schools violates the 14th Amendment. 
Most clearly this holding applied to those 
States in which segregation was expressly re
quired or authorized by law. In recent years, 
this principle of law has been applied as well 
to Northern school districts where the courts 
have concluded that official policies and ac
tions have just as effectively resulted in ra
cial isolation in the schools. 

In the 18 years since Brown, not only have 
the courts continued to interpret what con
stitutes illegal segregation, but the courts 
and other agencies of government have been 
seeking to devise effective remedies for 
achieving full school integration. 

Throughout the late 1950's and 1960's, 
many school districts adopted a variety of 
plans which produced little integration-in 
fact, less than 3 percent in 10 years. In 1968, 
the Supreme Court made clear that Brown 
requires the actual abolition of dual school 
systems-so that there no longer are "white 
schools" or "black schools," but simply 
schools. 

The loss of time, the loss of opportunity 
for a generation of our children has been dis
couraging. But remedies have been developed. 
A variety of techniques for achieving deseg
regation have been applied successfully, in
cluding the use of attendance zones, pairing 
of schools, construction of new facilities, 
such as education parks, and, as a last resort, 
busing. 

The appropriateness of these remedies was 
fully dealt with last April by the Supreme 
Court in Swann v. Charlotte-Mecklenburg. 
In that case, the Court recognized the va
lidity and necessity of each of these reme
dies-including busing-which courts, with 
the guidance of Federal, State and local of
ficials, had concluded were the proper means 
for achieving desegregation and fulfilling the 
promise of the Brown decision. 

It is against the background of this his
tory that the legislation proposed by the 
President must be viewed. 

CURB ON THE COURTS 

As the President points out, all three 
branches of the Federal Government have 
participated in the effort to end the system 
of State-imposed segregation in the public 
schools. As he also points out, however, they 
have been unequal partners. The courts have 
carried the heaviest share of the burden. 
During the ten years following the 1954 
Brown decision, the courts labored virtually 
alone with little if any backing from the ex
ecutive and legislative branches. The pace of 
desegregation was painfully slow, in con
trast to the court's injunction of "all delib
erate speed." 

It was not until a decade later that Con
gress, through enactment of the Civil Rights 
Act of 1964, and the Executive Branch, 
through enforcement of Title VI of that 
law, joined the battle. In recent years the 
courts again have had to carry the main 
burden, but the dramatic increase in the 
pace of desegregation since 1964 demon-
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strates the impact that all three branches, 
working together, can have. 

The appropriateness of these remedies was 
the courts has been unfair. Further, the case
by-case approach, which is inherent in the 
Judicial process, is not the most effective way 
to deal with a problem of national scope and 
concern. The limited range of remedies avail
able to courts further limits their capacity 
to meet the problem. Congress, with its power 
to enact new programs and to appropriate 
funds, and the Executive Branch, with its 
power of flexible administration, are neces
sary partners. Thus we agree with the Presi
dent when he urges that Congress accept ad
ditional responsibility and use its authority 
under the 14th Amendment for purposes of 
joining the effort to desegregate the schools. 

The courts need support and assistance. 
However, the legislation proposed by the 
President woulci. curb, not help, them. It 
would seek to limit the remedies available to 
the courts by restricting and, in some cases, 
removing, their power to order transportation 
of students. It would also blunt the force of 
the Executive Branch through similar re
strictions. The proposed "Student Transpor
tation Moratorium Act of 1972" would bar, 
until July 1, 1973 or until appropriate legis
lation is enacted by Congress, all new busing 
order, despite the unmistakably clear and 
strong mandate of the Supreme Court that 
further delay in carrying out the require
ments of Brown is not acceptable. As the 
Court has said: 

"The burden on a school board today is to 
come forth with a plan that promises real
istically to work, and promises realistically 
to work now." 

The proposed "Equal Educational Oppor
tunities Act of 1972" also would place severe 
curbs on the power of the courts and the 
Executive Branch to remedy constitutional 
violations. It would generally prohibit the 
ordering of desegregation plans that involve 
an increase in the amount of transportation. 
For elementary school students, this prohibi
tion would be absolute. It should be stressed 
that this anti-busing proposal, unlike the one 
in the "Moratorium" bill, would be perma
nent. Thus the power of Federal Courts to 
provide relief to those whose constitutional 
rights have been violated would be im
paired-indefinitely. Further, existing court 
orders or desegregation plans under Title VI 
of the Civil Rights Act of 1964 could be re
opened and changed. 

The legislation also would seek to alter the 
standard by which courts judge constitu
tional rights and remedies. Provisions of the 
bill, such as those emphasizing the appro
priateness of neighborhood school assignment 
and the inviolability of school district lines, 
would not only impair the courts' power to 
provide remedies, but also, by seeking to 
lower the standard of constitutionality, would 
intrude on the traditional prerogative of the 
courts. Thus this proposed legislation raises 
serious constitutional questions concerning 
separation of powers. 

The Commission urges that Congress fully 
examine these questions, especially those 
concerning constitutionality, before acting. 
The courts are the final judges on issues 
of constitutionality, but Congress has its own 
heavy responsibility to assure that legislation 
it enacts is authorized under the Constitu
tion. The Commission believes that the anti
busing provisions in this legislation not only 
would impede desegregation efforts, but 
would also undermine the integrity of our 
Federal judiciary. 

Ours is the longest enduring Constitution 
in the world today precisely because the 
founding fathers wisely balanced the powers 
to preserve constitutional and equal rights 
for all citizens. To tamper with this balance 
is a threat to the Nation and its future life 
and health which far transcends the issue of 
busing. 

NEIGHBORHOOD SCHOOLS 

What Americans must keep in mind, in 
the furor over the busing debate, is that 
to restrict busing in most communities is 
simply to restrict desegregation. This is so 
because of the segregated neighborhoods that 
exist from coast to coast, North and South. 
It is so because even with a concerted effort 
to eliminate well-entrenched patterns of 
housing segregation, it would take genera
tions to undo or even significantly alter them 
and thus to alter the educational opportunity 
of the children who live in segregated neigh
borhoods near inferior, segregated neighbor
hood schools. What you really say to these 
children when you say "no busing" is "stay 
in your place and attend your inferior 
schools." This will, in reality, cost us another 
whole generation of badly educated minority 
children, denied their constitutional rights to 
equal educational opportunity. No amount 
of talk about new expenditures to create 
what, in fact, is a reversion to the unconsti
tutional and bankrupt policy of "separate 
but equal" will long delude minority parents 
or even minority students. 

This is not to say, however, that busing 
is the only means of achieving desegrega
tion. In many towns and cities, busing is 
not necessary and desegregation can be 
achieved within the confines of neighbor
hood school attendance. Great progress can 
be made through the use of such tech
niques as redrawing school attendance lines, 
pairing schools, and creating central schools. 

But in many cases these techniques, no 
matter how skillfully and conscientiously 
applied, cannot bring about desegregation 
without busing. That is because very often 
school attendance areas must be enlarged 
in order to accomplish desegregation, and 
some pupils would be too far away from 
school to walk. In these instances, some 
pupils have to be transported to school. 
Sincere and dedicated school officials, school 
boards and courts across the Nation have 
sought ways to desegregate schools in a num
ber of cities without busing and have had 
to conclude, finally, that in some cases 
there is no other way. 

To be sure, busing for desegregation pur
poses can be inconvenient--but no more 
so than busing for a number of other edu
cational purposes. The key question is the 
value we place--for the sake of our chil
dren and our society-upon having quality, 
integrated education. The Commission is 
convinced that the relatively small amount 
of busing that is conducted for desegrega
tion purposes is not only justified, but is 
necessary. The Supreme Court recognized this 
fact in the Swann case. 

The Supreme Court, in Swann, did not 
ignore the worries of parents about "exces
sive" busing. The Court said that children 
should not be bused if the time or distance 
would endanger either the child's health or 
education, and that seems a reasonable 
standard to this Commission. None is en
dorsing the busing of any child to an in
ferior school, although just this happened 
to many past generations of minority chil
dren. The fears and concerns about busing, 
and the extent and inconvenience of it, have 
been greatly overstated in the course of the 
debate now sweeping the Nation. Regret
fully, too many leaders have been speaking 
to the base prejudices of the American peo
ple rather than to their inherent sense of 
justice and idealism. 

What are the plain facts about busing? 
Every day nearly 20 million school children 
go to and from school by bus and their 
parents seldom complain about incon
venience. Some parents prefer to have their 
children go to school by bus rather than 
brave dangerous traffic on foot. Some school 
boards provide buses for handicapped and 
gifted children, so that they can attend spe
cial schools away from their neighborhoods. 

Rural areas have virtually abandoned the 
once-familiar one-room school in favor of 
modern consolidated schools reached by bus. 
School districts often take pride in providing 
transportation for these purposes, some
times at great cost, knowing that the im
proved education that awaits the children 
at the end of the bus ride is what really 
matters and this is well worth the incon
venience. Only when busing occurs for the 
purpose of desegregation are objections 
raised. Some would have us believe that for 
this purpose, busing is not an inconven
ience, but an absolute evil. 

The neighborhood school represents, in a 
sense, the opposite side of the coin of bus
ing. That is, just as the fifty-year old prac
tice of busing represents an inconvenience, 
not an absolute evil, neighborhood schools 
represent a convenience, not an absolute 
good. 

As noted, neighborhood schools have been 
abandoned by the thousands in rural areas 
in favor of larger consolidated schools com
monly reached by bus. The trend of modern 
educational thought generally is away from 
the neighborhood school and toward the 
larger central units that can provide fac111-
ties, teachers, services and curriculum not 
financially feasible in smaller neighborhood 
schools. 

Neighborhood schools realistically should 
be viewed as only one of several forms of 
school units, and not as the foundation upon 
which our entire system of public educa
tion should rest. In plain fact, it does not. 
Therefore it would be a serious mistake for 
the proposed "Equal Education Opportuni
ties Act" to elevate the neighborhood school 
concept to the position of a new national pol
icy and purpose. To do so would not only 
undermine desegregation; it would discour
age the efforts of educators seeking to im
prove the organization of their school sys
tem toward providing quali~y education for 
every pupil. 

EQUAL EDUCATION 

The cornerstone of the proposed "Equal 
Educational Opportunities Act" is the decla
ration of national policy that: 

"All children enrolled in public schools are 
entitled to equal education opportunity, 
Without regard to race, color, and national 
origin." 

The substantive provisions of the bill, 
however, seek to carry out this policy at the 
same time curtailing efforts to desegregate 
the schools. Indeed the President's message, 
as well as the legislation, accept the inevi
tability of continued school segregation and 
seek other mea.ns--the channeling of money 
into ghetto schools-to achieve equality of 
educational opportunity. 

The essence of the President's proposal is 
that infusion of money can make racially 
isolated schools equal and he would allocate 
up to $2.5 billion in previously requested 
funds to this purpose. The Commission 
doubts the value of this approach. In fact, 
it has not worked even With a larger per 
student allotment in the schools of Wash
ington, D.C. 

In seeking to achieve equal educational 
opportunity by equalizing segregated facili
ties, the legislation returns to the tradition 
of the discarded "separate but equal" rule 
of Plessy v. Ferguson, which the Brown 
decision expressly overturned as unconsti
tutional. 

But even if true equality could be achieved 
under segregated conditions, there is little 
reason to believe that the expenditures con
templated would accomplish this result. A 
recent report prepared by Mosteller a.nd 
Moynihan of Harvard University has reaf
firmed that the least promising way to im
prove education in ghetto schools is through 
the expenditure of additional funds. Many 
studies, including the Commission's own, 
have concluded that amounts far in excess 
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of those presently contemplated would be 
necessary before compensatory programs in 
ghetto schools would in fact "compensate" 
in any significant degree. 

Is pupil integration any more likely than 
increased expenditures , to achieve our goals? 
A basic finding of the 1966 Office of Educa
tion study, "Equality of Educational Oppor- 
tunity," (the Coleman Report) was that a 
child's own family background was by far 
the most important influence on his school 
achievement and later life experience. Some 
have concluded from this finding that the 
schools are virtually powerless as a positive 
influence on our children, and that the effort, 
instead, must be in the area of jobs and 
income. 

We believe there are severe fallacies in this 
reasoning. First, the reasoning assumes in
correctly that there is only one road to the 
achievement of equality for minorities. In 
fact, efforts must be made across the board
in jobs, in housing, and in education-if that 
goal is to be realized. Experience has taught 
us that none can be ignored, that there is 
no quick or simple cure to the social and 
economic injustices which have been allowed 
to grow and fester for decades. 

Second, this reasoning would lead us to 
write off at least one more generation of 
children, knowingly abandoning efforts to 
help them develop into productive partici
pants in American society and condeming 
them to lives of inequality. 

Third, the conclusion that the schools are 
powerless to increase and improve their im
pact on the young is wrong. As the Office of 
Education study found, as the Commission 
on Civil Rights' own study, "Racial Isolation 
in the Public Schools," later confirmed, and 
as the Harvard University report recently 
has reaffirmed, the social and economic back
grounds of a child's classmates bear very 
significantly on his or her achievement in 
school. It therefore does matter greatly that 
disadvantaged children not be educated in 
isolation. 

But schools play a much more important 
function than merely providing children 
with the technical tools necessary to per
form well on achievement tests. It is a func
tion which one commentator has described 
as "to prepare people not just to earn a 
living but also to live a life-a creative, 
humane, and sensitive life." In short, the 
true measure of how well schools are per
forming cannot be gained solely by reference 
to test results. Two years ago, the President 
underscored the uniqueness of the school 
as an institution of society: 

"It is a place not only of learning but also 
of living-where a child's friendships cen
ter, where he learns to measure himself 
against others, to share, to compete, to co
operate." 

It should also be a place where a child is 
not isolated in inferior surroundings as part 
of an unwanted class or race and thus told 
from the beginning of the process that he 
is inferior. 

The school is the most important public 
institution bearing on a child's development 
as an informed, educated person and as a 
human being with hope for the future. It 
represents the single most important oppor
tunity afforded to society to interrupt the 
endless cycle of poverty and, above all, to 
heal the great social divisions that trouble 
the Nation. For children of white, affluent 
society, as well as for minorities, integrated 
education is essential if they are to thrive 
in the multi-racial world they will enter and 
help redeem America's promise, which school 
children each day are asked to recite and 
believe in-"One Nation, under God, indi
visible, with liberty and justice for all." The 
Commission believes it would be a serious 
mistake for Congress to enact legislation
especially legislation entitled "Equal Edu
cational Opportunities Act"-that accepts 
the inevitability of school segregation, with 

its demonstrated denial of equal educational 
opportunity. 

Two years ago, the President emphasized 
the close tie between quality education and 
desegregation: "Quality is what education is 
all about; desegregation is vital to that qual
ity." 

In that statement the President took a 
position with which we concurred then and 
concur now. It is a stand that is just as 
correct and essential today as it was two 
years ago. It is a stand from which the 
President, Congress, American education 
and the Nation should not retreat. 

CONCLUSION 

The Commission has discussed its reserva
tions about the proposed legislation mainly 
in terms of its effect in slowing down prog
ress in school desegregation. Our concerns, 
however, are much deeper. 

Since the Supreme Court decision in the 
Gaines case in 1937, requiring the admis
sion of a black man to the law school of the 
University of Missouri, there has been a slow 
but steady and progressive attack on segre
gation and discrimination in this Nation. 
Executive Orders of Presidents beginning in 
1941, acts of Congress beginning in 1957, 
along with other decisions of the courts, have 
all been directed toward the creation of le
gally supported standards of behavior that 
would lead the Natio .1 toward human co
hesiveness and racial equality. 

Now for the first time in 35 years we are 
faced with a series of legislative proposals 
including an amendment to the Constitu
tion that lead us back along a road that this 
Nation should never see again. These pro
posals require the Nation to turn its face 
away from finding solutions to the difficult 
task of seeking effective ways of implement
ing the decisions of the courts and the civil 
rights laws enacted by the Congress. We 
must now defend the results of 30 years of 
effort that we thought were fast becoming an 
accepted part of American manners and 
morals. 

Our fear is that what appears to be an as
sault 0.:1 school desegregation, will in fact 
have the effect of providing solace, comfort, 
and support to those who opposed all civil 
rights advances in the past and who may 
now attempt to roll back the progress made 
in other areas. 

We are also greatly troubled that millions 
of American citizens of minority group back
ground may well conclude that the laws and 
court decisions that had begun to generate 
hope and faith in America's commitment to 
a desegregated society, with equality and 
justice for all, was never a true commitment, 
but only a device designed to muffle the 
voices of discontent and frustration. 

Any legislation that deprives or makes 
more difficult the process by which American 
children of all races learn to understand each 
other-through the kind of creative contacts 
that can take place in the schools of the 
Nation-is, in our view, antithetical to the 
creation of a society with the capacity to pro
vide equal justice to all, and lessens the 
hope, not only for American education but 
for American children and our Nation. 

THE FARMER IS NOT TO BLAME 
FOR RISING FOOD PRICES 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen
tleman from Idaho <Mr. HANSEN) is rec
ognized for 10 minutes. 

Mr. HANSEN of Idaho. Mr. Speaker, in 
recent weeks, we have seen mounting 
criticism of farmers, and more specifi
cally cattlemen, because of increases in 
food and meat prices. 

It is true that prices have risen. But, 
does it necessarily follow that the farmer 

and cattlemen are to blame? I think not, 
as an examination of all of the facts 
tends to demonstrate that current food 
and meat prices are not out of line and 
in fact are real bargains. Furthermore, 
in the last 20 years, farmers' prices for 
food products have gone up only 6 per
cent, and the current beef prices received 
by the American cattlemen are just .now 
back up to a level of 20 years ago. It is 
interesting to note that in the same 20-
year period, money paid the wage earn
ers increased 340 percent, business and 
professional incomes advanced 200 per
cent, and dividends rose 300 percent. 

Notwiths·tanding the fact that the in
creased food prices being paid by the 
American consumer are obviously going 
into the pockets of the middlemen and 
the retailers, criticism of the farmers 
continues to mount a,nd is approaching 
the point of the absurd. The latest exam
ple of this came from the Chairman of 
the Price Commission, C. Jackson Gray
son, who recently criticized the Secre
tary of Agriculture's explanation of 
higher farm prices as being ''damaging 
to the stabilization program," and who 
announced that hearings will be con
ducted by the Price Commission con
cerning farm prices. 

I welcome these hearings, Mr. Speaker, 
for I am confident that enough facts will 
be brought out to prove to Mr. Grayson 
that Secretary Butz' points were well 
made, and that farm prices have fallen 
far behind the national average. 

In the same 20-year period which I 
have mentioned, farmers today are pay
ing 2.3 times higher wages for help than 
they did in 1952; farm machinery prices 
are nearly twice as high; production ex
penditures have doubled; and farmers' 
debts have increased five times. During 
this period the farmers' prices at the 
farm gate have risen all of 6 percent. 

Why then do we hear so much criti
cism against the farmer? The only reason 
I can determine is because retail food 
prices in stores have gone up 43 percent. 

The public is angry, but its anger is 
misdirected against the farmer and cat
tleman. The 43 percent increase in retail 
food prices has gone into increased 
freight rates; container costs; added 
services and conveniences built into 
frozen, precooked, premixed, prepeeled, 
and prepared foods: and higher wages 
up and down the line. 

I am sure that Mr. Grayson was not 
aware of these facts when he criticized 
the Secretary of Agriculture, but I know 
that he will diligently research the rec
ord, and will uncover these additional 
facts. 

Though people are complaining about 
the price of beef, they do not realize that 
the price per hundredweight is actually 
lower today than it was 20 years ago. The 
reason why this is all possible is the fact 
that farmers' productivity per man-hour 
is 3.3 times more than it was 20 years 
ago. Our Nation's farmers are producing 
two and one-half times as much beef 
as 20 years ago, and four times as much 
choice beef. The American consumer is 
eating twice as much beef per person 
as 20 years ago, and this is notwith
standing the fact that the farmers' 
prices increased only 6 percent in the 
last 20 years. 

/ 
( 

( 



I 
\ 
l 
\ 

March 29, 1972 CONGRESSIONAL RECORD- HOUSE 10897 
I was somewhat astonished to read 

public statements by so-called consumer 
experts and by some of my Eastern col
leagues in the Congress who are urging 
people to eat less meat. The consumer 
expert for a food chain in the Washing
ton, D.C., area stated recently that peo
ple should eat less meat because the 
store's meat prices from their suppliers 
had "skyrocketed." Mr. Speaker, I am 
genuinely intrigued by this allegation, 
as the truth of the matter is that whole
sale prices for Iowa beef carcasses are 
today 1 percent less than last August 13 
before the freeze went into effect. She 
would also be interested to know that 
farmers' cattle prices are 4% percent less 
than a month ago, and hog prices are 
8 percent less than a month ago. 

It is apparent that many of these so
called consumer experts have not the 
slightest conception of the farmer's posi
tion in the marketplace, and that they 
have even less of an understanding of the 
fact that retail food costs are increasing 
because of the processing and distribu
tion costs. Once these costs are up, they 
harden and stay up. Conversely, the 
prices of farm products are soft costs in 
that they fluctuate from month to month 
but do not harden. 

In summary, I believe it is significant 
to note that today's producers of beef 
earn about 3 percent return on their in
vestment, compared with the average re
turn on investment for industry of 12 
percent. I am quite confident that an ex
amination of the financial records of the 
food chain which took out the advertise
ment urging people to eat less meat 
would reveal that their profit margin in 
the same period would be considerably 
greater than 3 percent. 

With these facts in mind, we can ap
preciate that, compared to the rise in the 
costs of living generally, beef is a real 
bargain. I am confident that the facts 
which will be uncovered at Mr. Gray
son's hearing will document this, as well 
as the fact that farm prices are currently 
exempt from controls for the sound rea
son that they are subject to severe price 
competition. As the foregoing facts indi
cate, this competition is far more effec
tive and beneficial to consumers than 
that imposed on other businesses by the 
Government. 

So, Mr. Speaker, I suggest that all of 
these points should be dispassionately 
considered by the Price Commission, and 
that the Commission should thereafter 
report to the American public-in non
emotional language--that the public can 
harbor no complaints against the farmer 
and cattlemen. Rather, they are really 
in their debt for a job well done for a 
long time. 

CONCURRENT RESOLUTION OF THE 
NEW YORK STATE LEGISLATURE 
ON THE PLIGHT OF SOVIET JEWS 
<Mr. KOCH asked and was given per-

mission to extend his remarks at this 
point in the RECORD and to include ex
traneous matter.) 

Mr. KOCH. Mr. Speaker, I should like 
to place in the RECORD a concurrent res
olution of the Senate and the assembly 
of the State of New York memoralizing 
the President of the United States and 

the Congress to encourage the Govern
ment of the Soviet Union to end its per
secution of the Soviet Jews and other 
minorities and to permit the free exer
cise of religion and emigration. 

It would be redundant for me to re
peat any of the statements made in the 
resolution which so accurately depict 
the persecution by the Soviet Union of 
its Jewish citizens. 

The Members of this Congress have 
heretofore demonstrated their support 
for these Soviet Jews and the adminis
tration, to its credit, has done the same 
by granting what is tantamount to refu
gee status to every Soviet Jew permitted 
to leave the Soviet Union. The Attorney 
General's commitment on that subject, 
which permits every such Soviet Jew 
to enter the United States without re
gard to quota restrictions, has been 
hailed as one of the great humanitarian 
actions of this administration. 

I believe it would strengthen the 
President's position if the Members of 
this House were to urge him by letter 
to exert his influence when he meets 
with Soviet officials on May 22 to per
suade them to end the persecution of the 
Jews and other minorities in the 
U.S.S.R.; permit the free exercise of 
religion by all; and allow these Soviet 
citizens desiring to emigrate to a coun
try of their choice willing to receive 
them, to do so. 

The resolution follows: 
CONCURRENT RESOLUTION OF THE SENATE AND 

ASSEMBLY OF THE STATE OF NEW YORK 
MEMORIALIZING THE PRESIDENT OF THE 
UNITED STATES AND THE CONGRESS To EN
COURAGE THE GOVERNMENT OF THE SOVIET 
UNION To END ITS PERSECUTION OF SOVIET 
JEWS AND OTHER MINORITY AND To PERMIT 
FREE EXERCISE OF RELIGION AND EMIGATION 

Whereas, In the Soviet Union men and 
women are denied freedoms recognized as 
basic by all civilized countries of the world 
and indeed by the Soviet Constitution; and 

Whereas, Jews and other religious minori
ties in the Soviet Union are being denied the 
means to exercise their religion and sustain 
their identity; and 

Whereas, The government of the Soviet 
Union is persecuting Jewish citizens by deny
ing them the same rights and privileges ac
corded other recognized religions in the So
viet Union and by discriminating against 
Jews in cultural activities and access to 
higher education; and 

Whereas, The right freely to emigrate, 
which is denied Soviet Jews who seek to 
maintain their identity by moving elsewhere, 
is a right affirmed by the United Nations 
Declaration of Human Rights, adopted unan
imously by the General Assembly of the 
United Nations; and 

Whereas, These infringements of human 
rights are an obstacle to the development of 
better understanding and better relations be
tween the people of the United States and 
the people of the Soviet Union; now, there
fore, be It 

Resolved (if the Assembly concur), That 
the Legislature of the State of New York 
memorialize the President of the United 
States to exert his influence during his up
coming trip to the Soviet Union to call upon 
the Soviet government to end its persecution 
of the Jews and other minorities and to per
mit the free exercise of religion by all its citi
zens in accordance with the Soviet Constitu
tion; and be it further 

Resolved (if the Assembly concur), That 
the Legislature of the State of New York, in 
the interest of justice and humanity, memo
rialize the President of the United States to 
call upon the Soviet government to permit 

its citizens to emigrate from the Soviet Union . 
to the countries of their choice as affirmed 
by the United Nations Declaration of Hu
man Rights; and be it further 

Resolved (if the Assembly concur), That 
the Legislature of the State of New York 
petition the United States government to 
use all appropriate diplomatic means to en
gender the fullest support possible among 
other nations for such a request to the So
viet Union; and be It further 

Resolved (if the Assembly concur), That in 
order to effectuate the purposes of this res
olution, copies of this resolution be trans
mitted to the President, Vice President and 
Secretary of State of the United States, to the 
Secretary of the Senate and the Clerk of the 
House of Representatives of the United 

· States, ana to each member of the Congress 
of the United States from the State of New 
York. 

TAX EQUITY FOR SINGLE TAXPAY
ERS AND MARRIED PERSONS FIL
ING SEPARATELY 
<Mr. KOCH asked and was given per

mission to extend his remarks at this 
point in the RECORD and to include ex
traneous matter.) 

Mr. KOCH. Mr. Speaker, on April 10 
the Ways and Means Committee will 
consider legislation to correct the prob
lems of inequitable tax treatment of sin
gle persons and married persons where 
both the husband and wife are working. 
On the first day of this Congress I in
troduced H.R. 850 to remove the tax 
inequities affecting unmarried taxpayers. 
Today, I have revised H.R. 850 through 
the introduction of H.R. 14193 to take 
care of the problem of higher taxes that 
married persons filing separately are 
now confronting in paying their 1971 tax 
bill. 

Over 30 million unmarried taxpayers 
will be penalized this year because of 
their marital status. They will be taxed 
at a rate that is up to 20 percent more 
than that applied to married taxpayers 
filing joint returns. An additional and 
equally serious inequity exists for mar
ried people, both of whom work; if these 
people file separately for taxable year 
1971 their taxes will be even higher than 
those of single taxpayers. I have received 
many letters from constituents suggest
ing that our tax structure now encour
ages divorce and relationships without 
marriage. My own view is that these 
higher rates for married persons flUng 
separately are a result of the mistaken 
belief by many that salaried work by a 
wife is a luxury. While it may be true 
that some family incomes are substan
tially increased because of a wife's work, 
the greater majority of working women 
come from lower and middle income 
families and they are working to meet 
today's high cost of living. Women are 
already victimized by a labor market that 
underpays them; they should not be 
further penalized by a tax structure that 
extracts higher taxes from them. 

H.E.. 850, as amended, would eliminate 
these rate inequities by simply establish
ing a uniform rate structure for all tax
payers. This means that all earned in
come would be taxed at the same grad
uated rate, regardless of one's marital 
status. 

I believe that taxes should reflect dif
ferences in a taxpayer's responsibilities 
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for dependent support, but the way to do 
this is through exemptions for depend
ents, not through different tax schedules. 
Requiring as we do today that single 
persons pay at a higher rate is simply 
arbitrary. The joint tax return rate for 
married taxpayers does not reflect the 
different financial responsibilites in sup
porting six dependents as opposed to, say, 
one dependent. Furthermore, under the 
pi:esent rate structure a divorcee or 
widow with three dependents, using the 
head of household schedule, pays taxes 
a·~ a higher rate than a married couple 
with no children. Family responsibilities 
can most effectively be reflected through 
an adequate dependent exemption. I have 
introduced legislation to increase the 
personal exemption and the exemptions 
for dependents to $1,200. 

It is important that the Congress act 
this year to remove these inequities; the 
distinguished chairman, Mr. MILLS of 
Arkansas and his colleagues on the Ways 
and Means Committee are to be com
mended for their initiative in taking up 
this matter. 

COMMENTS ON SECTION 202(B) (2) 
OF H.R. 11896 

<Mr. GROVER asked and was given 
permission to extend his remarks at this 
point in the RECORD and to include ex
traneous matter.) 

Mr. GROVER. Mr. Speaker, some 
question has arisen as to the commit
tee's intent in using the phrase "in
jected into" in section 202(b) (2) of H.R. 
11896, the Federal Water Pollution Con
trol Act Amendments of 1972, and for 
purposes of legislative history, I would 
like to discuss its meaning in the con
text of the bill. 

Paragraph (2) is concerned with situa
tions where drinking water shortages may 
force added treatment of the effluent 
from a treatment plant so that it may be 
returned to the ground in order to re
charge the fresh water supply. Such re
charge would prevent the loss of valua
ble drinking water which would other
wise be disposed of into the navigable 
waters through the use of a sewer outfall. 

"Injected into" is a term of art, and is 
not limited to use of so-called injection 
wells, or any other specific method of 
recharge. In this context the phrase 
means any method which will result in 
the treated effluent being returned to the 
ground water consistent with acceptable 
technological standards. 

A reading of the committee report on 
the bill confirms this interpretation. 
House Report 92-911, pages 89-90, 99. 
The report speaks in terms of recharge, 
which, as suggested above, encompasses 
all methods of returning the effluent to 
the water supply. 

Such interpretation makes good sense. 
It allows for maximum flexibility, and 
does not lock any project into a specific 
method which would preclude the devel
opment of a better, and less expensive 
approach in the future. 

Such flexibility and upgrading of 
treatment methods, through technologi
cal advances, is precisely the kind of 
development we are trying to encourage 
in H.R. 11896. 

COSTS OF ACHIEVING ZERO DIS
CHARGE BY 1981 AND 1985 

(Mr. GROVER asked and was given 
permission to extend his remarks at this 
point in the RECORD and to include ex
traneous matter.) 

Mr. GROVER. Mr. Speaker, a great 
deal has been said about the costs of 
achieving the "Zero Discharge" goal by 
1981 by industries, and by 1985 by mu
nicipalities. We have heard one estimate 
after another, and each has been at
tacked or supported, depending upon 
where one stands. 

One of the most recent cost estimates, 
although of a very limited nature, has 
been cited as proving pollution abate
ment would not cost so much after all, 
that it is within our means. This is the 
report entitled "The Economic Impact of 
Pollution Control," prepared by consult
ing firms for the executive branch of the 
Government. But a most significant part 
of that report, which failed to get into 
the headlines, was that this study re
lated only to present water quality stand
ards, and that it has no relationship 
whatsoever to any pending legislation. It 
certainly did not relate to zero discharge. 

It is not my purpose to attack or sup
port any estimate that has been made. 
Rather, I think we in Congress should 
agree that we really do not know the an
swer, and then do the best we can to see 
the most definitive, sophisticated, and 
scientific information as possible before 
we enact legislation that would set up on 
a course which could result in enormous
ly wasteful expenditures without com
parable benefits before the course could 
be redirected. 

New York's present water quality 
standards and policies require that its 
waters be suitable for recreation, with 
the exception cf four shipping harbors. 
Even now, boating is a perfectly safe 
recreational use in our harbors, providing 
a pleasure craft is not run down by a 
commercial vessel. It will cost an addi
tional $5 billion to achieve New York's 
standards, largely by 1976, but it can be 
achieved only if adequate funds are 
available. This will be a heavy burden 
on New York State taxpayers. Should 
not they be told what it will cost them 
to go to a pre-Christopher Columbus 
water quality standard for its waters, 
particularly in its commercial shipping 
areas, since there may not be a com
parable benefit to man and the ecology? 
I think they should. 

We have one major example of higher 
costs to achieve a high degree of re
moval right here in our own backyard
the Blue Plains sewage treatment facil
ity, which serves much of the Washing
ton, D.C., area. The official estimate ~or 
increasing the capacity from its present 
240 million gallons a day to 309 million 
gallons a day, and to provide a high 
degree of secondary treatment of 90 per
cent removal, was $80 million. However, 
the decision was made to increase the 
level of treatment to 97 to 98 percent re
moval; this decision increased the cost 
to $360 million, but no. more than 309 
million gallons a day is to be treated. 

An even more dramatic example of 
higher costs was given by Governor 
Rockefeller last July 28 before the House 

Public Works Committee. The 1967 esti
mated cost for primary treatment at the 
North River plant serving 1 million peo
ple in New York City was $42.5 million; 
following an enforcement conference a 
minimum of secondary treatment was re
quired, and the cost was escalated to 
$220 million. There was another enforce
ment conference calling for a higher de
gree of secondary treatment, and the 
cost was escalated to $395 million. Due to 
a number of factors, especially includ
ing inflation because of time delays, the 
cost of the project now is estimated at 
$765 million. Mr. Speaker, I insert in 
the RECORD an excerpt from Governor 
Rockefeller's testimony, which provides 
further details of the escalated costs at 
the North River plant: 

Perhaps the most dramatic example of 
what has happened to treatment plant costs 
and why states and localities must have more 
Federal aid is the mammoth North River 
project in New York City. 

This plant, which will serve over one mil
lion people living on Manhattan, was esti
mated in 1957 to cost $42.5-million. With 
the completion of detailed design in 1962, 
the cost was revised upward to $100-million 
which the City was unable to finance. How
ever, planning for the project resumed with 
passage of the State's Pure Waters Bond 
Issue in 1965, which guaranteed the City 60 
per cent of costs between State aid and State 
pre-financing of Federal aid. 

Following the agreements reached at the 
Federal-State Lower Hundon River Enforce
ment Conference for a minimum a secondary 
treatment, the cost of the North River project 
was estimated at $220-mlllion. This price al
lowed for, but did not include, the cost of 
park on top of the plant which had been 
added as a community amenity. 

Pollowing the upgrading of the require
ments to an even higher degree of secondary 
treatment at a second Federal-State confer
ence, the cost estimate was raised to $395-
mlllion, of which $133-million is firm and 
under construction. 

At the end of June 1971, bids were received 
for the substructure of the main plant, a $97-
million project not yet under contract. The 
low bid, however, was $228-million. The total 
cost, therefore, may escalate from $305-mil
lion to $600-million or more, from an initial 
estimate 14 years ago of $42.5-million. 

Mr. Speaker, if we are to start on the 
road to zero discharge now, why not use 
these known yardsticks of the costs in
volved and the benefits to be gained, and 
simultaneously authorize the money to 
pay for it? If we do not we are fooling the 
American people, and no wonder they are 
losing faith in their governments. 

Last November the Council on En
vironmental Quality estimated that it 
would cost $316.5 billion to carry out the 
zero discharge policy in the Nation. This 
estimate included only municipal and in
dustrial facilities. It did not include treat
ment of urban storm drain water, which 
is a requirement under the Senate bill. 
Neither did the estimate include land 
acquisition or the costs of relocating 
thousands of families, so that their land 
could be used to dispose of the treated 
sewage. Nor did the estimate include the 
cost of building holding basins for storm 
water. 

A month later Governor Rockefeller 
testified again before the Public Works 
Committee. He said it would cost $239 
billion to carry out zero discharge in 
New York State alone. 
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NEW YORK STATE 

A. CONSTRUCTION COSTS 

[Costs of achieving differing levels of abatements for its 1-year and 5-year programs, as required 
inS. 2770) 

I. MUNICIPAL TREATMENT PLANTS 

B. ANNUAL OPERATION AND MAINTENANCE COSTS 

I. MUNICIPAL TREATMENT PLANTS 

[Millions of dollars (all 1971 dollars)) 

Existing facilities 
(2.5 b.g.d.l) 

[Including interceptors, pump stations, and related facilities eligible for grants under present Degree of removal 
Additional 

Future facilities 
(1 b.g.d.l) Total (3 b.g.d.l) 

Cumu- Additional Cumu- Additional Cumu-programs, the costs for which would increase through growth or inflationary factors) 

[In billions of-dollars) 

Present facilities Future facilities 2 Total 
(2.5 b.g.d. 1) (1 b.g.d.) (3.5 b.g.d.) 

Addi- Cumu- Addi- Cumu- Addi- Cumu-
Level of removal tiona I lative tiona I lative tiona I lative 

100 percent: __ ____ ________ _ $4.3 $5. 2 $1.7 $6.0 $6. 0 $11.2 
Tertiary 90 to 99 percent_ ___ .9 . 9 .4 4. 7 1.3 5. 8 
Secondary 85 to 90 percent 

(present) ____ ____ __ ______ 4. 3 4. 3 4.3 4. 3 

II. STORM WATER 

[To provide treatment capacity to handle about 86.5 b.g.d.l. This does not mean it would rain this 
much each eay, but even though the equipment would be idle much of the time, we would have to 
be prepared for this capacity) 

100 percent__ _____________ _ 
Tertiary __________________ _ 
Secondary ________________ _ 

I Billion gallons per day. 

0 
0 
0 

0 
0 
0 

$65.0 
32.0 
63.0 

$150.0 
95.0 
63.0 

2 1-year; 5-year lists (does not include replacement costs). 

100 percent__ ____ ___ ___ __ _ _ 
Tertiary _________________ _ _ 
Secondary ___________ ____ _ _ 

1 Billion gallons per day. 

Ill. INDUSTRIAL 

Volume: 0.4 b.g.d.l 

. 93 

.45 
0 

Volume: 0.6 b.g.d.l 

1. 40 
.67 
.48 

IV. POWERPLANTS- COOLING WATER 

Present facilities (10 Future facilities (30 
Level of removal b.g.d.l) cumulative b.g.d.l) cumulative 

100 percent_ ___ _________ __ _ 
None ______ ___ ____ __ __ ___ _ 

1 Billion gallons per day. 

$0. 5 
0 

$1.5 
0 

$65.0 
32.0 
63. 0 

$150.0 
95.0 
63.0 

Volume: 1.0 b.g.d.l 

2. 33 
1. 02 
.48 

Total (40 b.g.d.l) 
cumulative 

$2.0 
0 

V. SEPARATION OF COMBINED STORM AND SANITARY SEWERS 

NationaL ____ ------- - ------ __________________ _ 
New York State ____ ________________ ___________ _ 

1969 dollars 1 

$48 
13 

1971 dollars 

$61 
16 

1 American Public Works Committee report estimated total separation would cost about $48,-
000,000,000 ($30,000,000,000 public, $18,000,000,000 private). 

VI. SUMMARY OF COSTS OF 100 PERCENT REMOVAL ("NO DISCHARGE") 

1. Municipal plants _________________________________ __ _______ ____ ________ _ 
2. Industry _____________________________ ___________ _____________________ _ 
3. Powerplants : Cooling water ___ _____________________________________ ____ _ 

Amount 

$11.20 
2. 33 
2.00 

SubtotaL_ _________ __________________________ _____________________ 15. 53 
4. Storm water_ __________ ____ _______ __ ___ _________ _________ _____________ _ 150.00 
5. Separation of combined storm/sanitary sewers_ _____ __________ ____________ _ 16.00 

-----TotaL ________ __ ____ __ _______ ___ __ ___ ___ ___ ____ _____ ___ _ ------- - __ _ 181.53 

Note : Estimates based on 1971 dollars. If consideration were given to "normal" economic 
growth of 5 to 6 percent a year (which is regarded as noninflationary), or to the current rate of 
inflation in construction costs (now at the rate of about 13-'2 percent per month), the figures would be 
a great deal higher. 

lative lative lative 

100 percent__ ______________ $242 $472 $97 $189 $339 $661 Tertiary ___________________ 195 230 49 92 234 322 
Secondary (present) _______ _ 245 2 45 43 43 88 88 

t Billion gallons per day. 
2 Many existing facilities provide less than secondary treatment; thus, operation and maintenance 

costs are low. 
II. INDUSTRIAL 

Volume: 0.4 b.g.d.l Volume: 0.6 b.g.d.l Volume: 1 b.g.d.l 

100 percenL _~ - --------- --Tertiary _______ __________ _ _ 
Secondary ____ ______ __ __ __ _ 

$76 
37 
17 

Ill. POWERPLANTS-COOLI NG WATfR 

$114 
55 
26 

$190 
92 
43 

Volume: 10 b.g.d.l Volume: 30 b.g.d.' Volume: 40 b.g.d.l 

100 percent__ __________ __ _ _ 
None _____________ __ __ ___ _ 

1 Billion gallons per day. 

$30 
0 

$70 
0 

IV. STORM WATER RUNOFF IN URBAN AREAS 

$100 
0 

[10 percent of New York's land area; assuming all storm and sanitary sewers are separated) 

100 percent__ ______ ____ ___ _ 
Tertiary _________________ _ _ 
Secondary ____ ____________ _ 

$0 
0 
0 

$1, 350 
658 
309 

$1, 350 
658 
309 

Note: Yearly volume: 2,610 billion gallons per year. Daily rate: 86.5 billion gallons per day. 
Assumption: 30 days of rain each year (i.e., 2,610 billion gallons per year divided by 86.5 billion 
gallons per day equal 30). 75 percent of rain now runs off to streams; 25 percent soaks into ground. 
Capital cost for construction of a 1,000,000-gallon-per-day treatment facility for storm water is the 
same as for treatment of municipal waste. However, 0. & M. costs, based on 30 days a year that the 
plants would operate, would be much lower for storm water. 

C. WORK SHEET 

Construction Costs: 1-year; 5-year programs for municipal treatment plants. Replacement 
costs not estimated. 

Operation and maintenance: Costs projected over 20 and 25 years. 
0. & M. figures from administration showed costs over 20 to 25 years; the paper did not include 

storm water costs. 

20 years: 
Municipal- $0.661 X20 __ ___________ ------- _________________________ -- _ 
lndustriai- $.190X20 ________________________ ________________________ _ 
Power plants, cooling water- $1 X20 ___________________________________ _ 
Storm water- $1,350X20 ___ __________________________________________ _ 

In billions 

$13.22 
3. 80 
2.0 

27.0 
- ----

Total 0. & M., 20 years ___ __ _________________________ .______________ 46. C2 
Construction costs (see paper A)___ ____________________________________ 181.53 

TotaL _____________________________________________________________ $227. 55 

25 years: 

~~~i;;f;~l=~~:~~~~~t ~ -= ==: = == == == :~ ::::::::::::::::::::::::::::::: 
Powerplants, cooling water $1X25 _____________________________________ _ 
Storm Water- $1,350X25 ____ ___________________________________ _____ _ 

15. 525 
4. 750 
2. 5 

33. 750 
-----

Total 0. & M., 25 years ___ _________________________________________ _ 
Construction costs (see paper A) ______________ ________________________ _ 

TotaL ___________________ _________________ ___________ _____________ _ 

V. SUMMARY OF 0. & M. COSTS OF 100-PERCENT REMOVAL 

[In billions of dollars) 

Annual X 20 years 

Municipal ________ ___ ___ - ___ ____ __ - - ---- ____ _ 
IndustriaL _____ ____ ___ -- _____ ____ -- ________ _ 

$0.661 $13.22 
.190 3. 80 

Powerplants{cooling water_ ___ --- - ---- __ ---- __ _ 
Storm water --- - -------------- --- ------------

. 100 2. 0 
1. 350 27.0 

TotaL _______ _________ __ ___ _______ ____ _ 2. 301 46.02 

57.525 
181.53 

239. 055 

X 25 years 

$15.525 
4. 750 
2. 50 

33.750 

57.525 
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He extrapolated this across the Na
tion, and estimated it would cost between 
$2 and $3 trillion to carry out zero dis
charge nationwide. 

Governor Rockefeller's estimate was 
based on demonstrated experience in 
New York, and no State has more pro
fessional competency to deal with the 
problem of estimating costs for even a 
slightly higher degree of treatment. The 
State's estimates must be within the 
"ball park," since the State has had to 
commit its own funds to pay for the 
treatment-only $210 million of the 
costs are being paid by the Federal Gov
ernment for all New York's projects ap
proved through June 30, 1971, compared 
to the State commitment of about $1¥2 
billion. 

There were several key omissions in 
the Governor's estimate, however, just 
as there were in CEQ's. Although the 
Governor dealt with the treatment of · 
storm water, he did not estimate how 
much it would cost to acquire the three 
northern counties in New Jersey on 
which to dispose of the wastes of New 
York City. He did not say how much it 
might cost to relocate the families that 
live in those three counties. He did not 
say how much it would cost to build a 
holding basin for storm water, which 
might be the size of Long Island Sound. 

Those three northern counties in New 
Jersey would be inadequate for New 
York City's wastes unless the effluent 
were treated to a very high quality prior 
to spraying it on the land. Otherwise, 
those three counties would be incapable 
within a very short time of absorbing the 
city's wastes, and we would be left with 
a poisoning of the land and an odor pol
lution of the environment beyond any
one's imagination. 

Over 5,000 square miles would be re
quired for al:r the wastes in the State, 
even if all discharges were treated to 
zero. Since New York has approximately 
10 percent of the pollution in the Nation, 
50,000 square miles would be required. 
That is more land than is in New York, 
which has 47,000 square miles. 

If land, holding basins, and relocation 
of families had been included in Gov
ernor Rockefeller's estimate, the costs 
surely would have to be doubled, and the 
national cost would zoom to $5 trillion. 

It would cost an estimated $5 billion 
to finish the job of meeting present water 
quality standards in New York State; 
these standards call for recreational 
quality water in most cases. It may cost 
$500 billion to achieve zero discharge in 
New York State. This is a vast difference, 
and for what purpose? 

We should find out with such as the 
detailed Academies of Science and Engi
neering costs and benefits study pro
vided in the committee bill and specific 
determination of direction by the Con
gress based on facts rather than emo
tional rhetoric. Otherwise both the en
vironment and the economy may suffer 
from our ecological impetuosity. 

NO TOLERANCE FOR FILTH 
(Mr. BINGHAM asked and was given 

permission to extend his remarks at this 

point in the REcoRD and to include ex
traneous matter.) 

Mr. BINGHAM. Mr. Speaker, today, 
the Food and Drug Administration re
leased the text which appears below, of 
its "defect level in foods" or standards 
which sanction the presence of contami
nants in our food. I was shocked and 
dismayed to learn that the FDA is in the 
business of allowing such foreign matter 
in our food-and has been since about 
1910-and that it has taken this long for 
the facts to come out into the open. This 
information should have been made pub
lic long ago. Also, I share the concern 
of consumers who now know they can 
never be sure they are buying pure food. 
Maybe the FDA will tolerate these filth 
levels, but I doubt that the American 
consumer will or should. 

Unfortunately, the issue of food con
tamination is not simply a matter of 
esthetics, as some portray it, but is a 
matter of health. In a study of contami
nation of black pepper, which appears 
below, originally published in 1967 in 
Applied Microbiology, Dr. C. M. Chris
tensen, of the University of Minnesota, 
revealed that such extraneous matter 
present in pepper produces dangerous 
toxins which may be hazardous to hu
mall$. 

Although the FDA claims to upgrade 
its allowances as technology progresses, 
I have ascertained that there has never 
been a wholesale review of the "defect 
level" policy and many allowances have 
apparently remained unaltered on the 
books for decades. Rather than meekly 
accepting the word of manufacturers 
who claim they cannot eliminate filth, 
the FDA should see to it that the process
ing and storage of foods result in as 
pure products as are technologically pos
sible. And rather than setting permis
sible levels, the FDA should regard any 
"defect" as a signal that something more 
must be done to assure wholesome food. 

As I see it, these defect levels run 
counter to the very heart of the Federal 
food laws which prohibit the sale of adul
terated and misbranded foods. Several 
weeks ago, I called upon the House Pub
lic Health Subcommittee to conduct an 
investigation of the food industry based 
on evidence that unwholesome and con
taminated food was being sold to Amer
ican consumers. These "defect action 
levels" dramatically emphasize the need 
for Congress to investigate quality of 
food production in the United States. 

The following is the text of the FDA's 
"Defect Action Levels": 

FooD AND DRUG ADMINISTRATION-DEFECT 

ACTION LEVELS 

Current Levels for Natural Or Unavoid
able Defects in Food For Human Use Tha,t 
Present No Health Hazard: 

PRODUCT AND DEFECT ACTION LEVEL 

Chocolate and Chocolate Products: 
Chocolate and Chocolate Liquor: Average 

of 150 insect fragments per subdivisions of 
225 grams or 250 insect fra,gments in any one 
subdivision of 225 grams. Average of 4 rodent 
hairs per subdivisions of 225 grams or 8 ro
dent hairs in any one subdivision of 225 
grams. Shell, in excess of 2% alkali-free nibs. 

Cocoa Powder, Press Cake: Average of 150 
insect fragments per subdivisions of 100 
grams or 250 insect fragments in any one 
subdivision of 100 grams. Average of 4 rodent 

hairs per subdivision of 100 grams or 8 rodent 
hairs in any one subdivision of 100 grams. 
Shell in excess of 2% alkali-free nibs. 

Cocoa Beans: 4% show mold or 4% insect 
infested or damaged or total of 6% show 
mold and insect infested. 

Coffee Beans: · 10% or more by count are 
insect infested, insect damaged or show mold. 

Eggs & Frozen Egg Products: 
Dried Whole Eggs, Dried Egg Yolks: De

composed as determined by direct micro
scopic count of 100,000,000 bacteria per gram. 

Frozen Eggs and Other Frozen Egg Prod
ucts: Two cans contain decomposed eggs; 
and subsamples examined from cans classed 
as decomposed have counts of 5,000,000 bac
teria per gram. 

Fish, Shellfish, and Seafood: 
Blue Fin and Other Fresh Water Herring: 
Fish averaging 1 lb. or less: 60 cysts per 

100 fish provided that 20% of the fish ex
amined are affected. 

Fish averaging over 1 lb.: 60 cysts per 100 
lbs. of fish, provided that 20% of the fish ex
amined are affected. 

Rose Fish (Red Fish and Ocean Peroh): · 
3% by count of the fillets examined contains 
one or more copepods. 

Presh and frozen fish: 1. 5 % by count of 
fish or fillets in sample (but no less than 5) 
show class 3 decomposition over at least 25% 
of their areas; or, 

2. 20% of the fish or fillets in the sample 
(but not less than 5) show class 2 decompo
sition over at least 25 % of their areas; or 

Fresh and frozen fish , as listed, Tulllbees, 
3. The percentage of fish or fillets showing 

class 2 decomposition as above, plus 4 times 
the percentage of those showing class 3 de
composition as above, equals at least 20 and 
there are at least 5 decomposed fish or fillets 
in the sample. · 

Definition of classes of Decomposition: 
Class 1-no odor of decomposition; Class 
2-slight odor of decomposition; and Class 
3--definite odor of decomposition. 

Ciscoes, Inconnus, Chubs and White Fish: 
50 cysts per 100 pounds (whole fish or fil
lets), provided that 20 % of fish examined 
are infested. 

Flours and Cornmeals: 
Corn Meal: 1. 20 % of the subdivisions con

tain over 100 insect fragments per 50 grams 
or 2 insects of equivalent per 50 grams and 
an additional 20 % of the subs show over 25 
insect fragments per 50 grams or one insect 
or equivalent per 50 grams; or 

2. 20 % of the subs contains over 5 rodent 
pellet fragments per 50 grams and an addi
tional 20% of these subs contain over 2 ro
dent pellet fragments or detached rodent 
hairs per 50 grams. 

Fruit: 
Apricots (canned): Average is 2 % or more 

by count insect infested or insect damaged. 
Caneberries (canned and frozen) (black

berries, raspberries, etc.) : Frozen black rasp
berries: microscopic mold count average ex
ceeding 60 %. Insects: Canned or frozen cane
berries (blackberries, raspberries, etc.) aver
age of 4 larvae per 500 grams or average of 
10 larvae and insects per 500 grams (exclud
ing thrips, aphids, and mites). 

Cherries brined, fresh canned and frozen: 
1. Brined and Maraschino--average of 5% 

rejects due to larvae. 
2. Fresh, canned or frozen-average of 10 % 

rejects due to rot. 
3. Fresh, canned or frozen-average of 4% 

insect infested cherries. 
Citrus fruit juices, canned: Microscopic 

mold count average exceeding 15 %. Droso
phila and other fly eggs-10 per 250 ml. Dro
sophila larvae--2 per 250 ml. 

Currants: Average of 5 % by count have 
larvae. 

Figs: More than 10 % by count insect in
fested and/or show mold and/or dirty fruits 
or pieces of fruit. 

Lingon Berries (canned) : 3 or more larvae 
per lb. 
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Multer Berries (canned): Average of 40 

thrips/No. 2 can. 
Olives: Pitted: average of 1.3% by count 

of olives with pit fragments 2 mm. or longer. 
measured in the longest dimension, exclu
sive of whole pits. 

Ba.lad olives: average of 1.3 pit fragments 
per 300 grams, including whole pirts a.nd frag
ments 2 mm. or longer mea.sured in the long
est dimension. 

Salt cured olives: Insect: average of 15% 
by count of olives with 10 scale insects each; 
or, average of 25% by count of olives show 
mold. 

Imported Black or Green: average of 10% 
by count wormy or worm-cut. 

Salad Type: Average of 12% by weight in
sect infested and/or inseot damaged due to 
the olive fruit fly. 

Peaches: Average of 5% wormy or moldy 
fruit by count or 4% if Larva or equivalent is 
found in 20% of the cans. 

Pineapples (canned, crushed): Microscopic 
mold count average exceeding 30%. 

Plums (canned): 5% by count of plums 
with rot spots larger than the area of a circle 
12 mm. in diameter. 

Prunes, dried: 10% by count insect infested 
and/or show mold and or dirty fruits or 
pieces of fruit. 

Pitted Prunes: average of 3% (by count) 
prunes with whole pits and/or pit fragments 
2 mm. or longer; and four or more of the 10 
subs examined exceed 3% prunes (by count) 
with whole pits and/or pit fragments 2 mm. 
or longer. 

Raisins: Mold: natural raisins average more 
than 5% by count that show mold. 

Sand: average is more than 40 milligrams 
of sand and grit per 100 grams of natural or 
Golden Bleached raisins. 

10 or more insects or equivalent and 35 
or more drosophila eggs per 8 ounces of Gold
en Bleached raisins. 

Strawberries: Microscopic mold count aver
age exceeding 55% and the mold count of Y:! 
or more of the subsamples is more than 65%. 

Grains: 
Popcorn: 1. One rodent pellet in one or 

more subs upon examination of 10/225 gram 
subs or 6/10 oz. consumer size packages and 
one rodent hair in other subs; or 

2. Examination shows two rodent hairs 
per pound and rodent hairs in more than 
half the subs; or 

3. Examination shows 20 gnawed grains 
per pound, provided that rodent hairs are 
found in more than half the subs; 

4. Examination shows field corn in the 
popcorn exceeds 5% by weight. 

Wheat: One rodent pellet per pint. 1% 
by weight of insect damaged kernels. 

Jams, Jellies, Fruit Butters and Fig Paste: 
Apple Butter: Microscopic mold count 

average exceeding 12% Rodent: average of 
more than 8 rodent hairs per 100 grams of 
apple butter. 

Insects: average of more than 5 insects or 
insect parts (not counting mites, aphids, 
thrips, scales) per 100 grams of apple butter. 

Black Cherry Jam: Microscopic mold count 
exceeding 50% in the average of the subs. 

Black Currant Jam: Microscopic mold 
count exceeding 75% in the average of the 
subs. 

Fig Paste: Over 13 insect parts per 100 
grams of fig paste in each of 2 or more sub
samples. 

Miscellaneous: 
Corn Husks (for tamales): Over 5% by 

weight of the corn husks examined are in
sect infested (including insect damaged) or 
moldy. 

Nuts: 
Tree Nuts: Nuts in Shell and Shelled Nuts. 
Reject nuts (rancid, moldy, gummy & 

shriveled or empty shells) determined by 
microscopic examination in excess of the 
following limits: 

Unshelled percent-Almonds 5%, Brazils 

10%, Green Chestnuts 15%, Baked Chest
nuts 10%, Filberts 10%, Pecans 10%, Pis
tachios 10%, Walnuts 10%, Lichee Nuts 15%, 
and P111 Nuts 15%. 

Shelled percent-Almonds 5%, Brazils 5%, 
Cashews 5%, Dried Chestnuts 5%, Filberts 
5%, Pecans 5%, Pistachios 5%, Walnuts 6%, 
and Pili Nuts 10%. 

Mixed Nuts in Shell-The percent of re
ject nuts for any one variety exceeds the 
above percentage for the same variety. The 
above limits apply for orchard type insect 
infestation. 

Peanuts and Peanut Products: 
Peanuts, shelled and unshelled: Unshelled: 

average more than 10% deteriorated or un
soUind nuts. 

Shelled: average more the.n 5% deteriorated 
or unsound nuts. 

The shelled peanuts contain an average of 
20 or more insec'ts or equivalent per whole 
bag sifting ( 100-pound bag basis). 

Peanut Butter: Average of 50 insect frag
ments per 100 grams; or, avef!age of 2 rodent 
hairs per 100 grams. Grit: gritty to the taste 
and the water-insoluble inorg>amic residue is 
more than 35 m1lligrams per 100 grams. 

Spices: 
Allspice: Average of more than 5% moldy 

berries by weight. 
Bay (laurel) Leaves: Average more tha.n 

5% moldy pieces by weight; or average more 
than 5% insect infested pieces by weight; or 
average of 1 millig,rams excreta per pound 
after processing. 

Capsicum: Capsicum Pods: average of more 
than 3% insect infested and/or moldy pods 
by weight; or average of more than 1 milli
gmm of excreta per pound. 

Capsicum Powder: Microscopic mold count 
average exceeding 20%; or average of more 
than 50 insect fragments per 25 grams; aver
age of more than 6 rodent hairs per 2·5 grams. 

Cassia or Cinnamon (Whole): Averages 
5% or more moldy p-ieces by weight; or aver
·ages 5% or more insect infested pieces by 
weight; or average of more than 1 milligram 
of excreta per pound. 

Cloves: Average of more than 5% stems by 
weight. 

Oondimental Seeds other than Fennel 
Seeds and Sesame Seeds: Average of more 
than 3 milligrams of excreta per pound. 

Cumin Seed: Average of more than 9.5% 
ash and/or more than 1.5% acid insoluble 
BISh. 

Curry Powder: Average of more than 100 
insect fl'lagments pe,r 25 grams or average of 
more than 8 rodent hrai'l'S per 25 grams. 

Fennel Seed: 20% or more of subsamples 
contains excreta and/or insects or average of 
more than 3 milligrams of exoreta per pound. 

Ginger (Whole): Averages more than 3% 
moldy and/ or insect infested pieces by 
weight; or average of more than 3 milligrams 
of excreta per pound. 

Hops: Average of more than 2500 aphids 
per 10 grams. 

Leafy Spices, other than Bay Leaves: Aver
ages more than 5% insect infested and/or 
moldy pieces by weight; or average of 1 milli
gram of excreta per pound after processing. 

Mace: Average more than 3% insect in
fested and/or moldy pieces by weight-or 
average of more than 3 milligrams of excreta 
per pound; or average of more tho.n 1.5% 
foreign matter through a 20-mesh sieve. 

Nutmegs: Average more than 10% insect 
infested and/or pieces showing mold by 
count. 

Whole Pepper, Black: Averages more than 
1% insect infested and/or moldy pieces by 
weight; or average of more than 1 milligram 
of excreta per pound. A vero.ge of more than 
1% pickings and siftings by weight. 

Sesame Seeds: Average of more than 5% 
insect infested or decomposed seeds by 
weight; or average of more than 5 milligrams 
of excreta per pound; or average of more than 
0.5% foreign matter by weight. 

Vegetables: 
Asparagus, Canned or Frozen: 15% of 

spears by count are infested with 6 attached 
asparagus beetle eggs or egg sacs. 

Beets, Canned: Pieces with dry rot exceed 
5% by weight in the average of the subs. 

Broccoli: Over 80 aphids or thrips/100 
grams in the average of o.ll subs examined. 

Brussel Sprouts (frozen): Average is more 
than 40 aphids and/or thrips per 100 grams. 

Corn (Sweet, canned): Examination of 24 
pounds (24 No. 303 cans or the equivalent) 
shows the following: two 3 mm or longer 
larvae, cast skins, lo.rval or cast skin frag
ments of corn ear worm or corn borer, and 
aggregate length of such larvae, cast skins, 
larval or cast skin fragments exceeds 12 mm. 

Greens Canned: Average of more than 
10% of leaves by count or weight show mil
dew over Y2" in diameter. 

Mushrooms, canned: 1. Average of over 20 
larvae per 100 grams of drained mushrooms 
and proportionate liquid; or average of over 
five 2 mm. or longer larvae per 100 grams of 
drained mushrooms and proportionate 
liquid. 

2. Mites--average of 75 mites per 100 grams 
drained mushrooms and proportionate 
liquid. 

3. Decomposition-average of over 10% 
decomposed mushrooms. 

Peas, Black-Eyed, Canned ( cowpeas, field 
peas) : Average of 5 cowpea curculio larvae 
or the equivalent per No. 2 can. 

Peas, Black-Eyed, Dried ( cowpeas, field 
peas): Average 10% or more by count insect 
damage. 

Peas and Beans--Dried: Average more than 
5% by count insect infested and/or insect 
damaged by storage insects. 

Spinach, canned or frozen: Canned only: 
average of more than 60 aphids per 100 
gr~ms of drained spinach, and 25% of the 
subsamples contain more than 100 aphids 
per 100 grams of drained spinach; or 2 spin
ach worms (caterpillars) of 5 mm. in length 
are present in 12 No. 2 cans. 

Canned or Frozen: if spinach leaf miners 
average over 9/100 grams with more than 
half the larvae over two mm. in length. Aver
age of more than 10% leaves by count or 
weight show mildew over %, in diameter. 

Tomatoes and Tomato Products: 
Canned Tomatoes: 10 fruit fly eggs per 500 

grams or 5 fruit fly eggs and !larvae per 100 
grams, or 2 larvae per 100 grams. 

Tomato Juice: 10 fruit fly eggs per 100 
grams or 5 fruit fly eggs and 1 larva per 100 
grams, or 2 larvae per 100 grams. 

Tomato Puree: 20 fruit fly eggs per 100 
grams or 10 fruit fly eggs and 1larvae per 100 
grams, or 2 larvae per 100 grams. 

Tomato Paste, Pizza and Other Sauces: 
30 fruit fly eggs per 100 grams, or 15 fruit fly 
eggs and 1 larvae per 100 grams, or 2 larvae 
per 100 grams. 

Tomato Catsup: Microscopic mold count 
average exceeding 30%. 

Tomato Juice: Microscopic mold count 
average exceeding 20%. 

Tomato Paste or Puree: Microscopic mold 
count average exceeding 40%. 

Tomato Sauce (Undiluted): Microscopic 
mold count average exceeding 40%. 

canned Tomatoes, with or without added 
tomato juice: Microscopic mold count aver
age of the drained juice exceeding 15%. 

Canned Tomatoes Packed in Tomato Puree: 
Microscopic mold count average of the 
drained packing media exceeding 25%. 

Pizza Sauce (Based on 6% Total Tomato 
Solids after Pulping): Microscopic mold 
count average exceeding 30%. 

Tomato Soup and Other Tomato Products: 
Microscopic mold count average exceeding 
40%. 

The following is the text of Dr. Chris
tensen'~ article: -
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MICROFLORA OF BLACK AND RED PEPPER 

(By C. M. Christensen, H . A. Fanse, G. H. 
Nelson, Fern Bates, and C. J. Mirocha, De
partment of Plant Pathology, and College 
of Veterinary Medicine, University of Min
nesota, St. Paul, Minn.) 

(Received for publication December 23, 1966) 
Dilution cUltures of 30 samples of ground 

black pepper yielded an average of 39,000 
colonies of fungi per g, with a range of 1,700 
to 310,000 per g. Total numbers of colonies 
of bacteria from 11 samples averaged 194,-
000,000 per g , with a range ,from 8,300,000 to 
704,000,000 per g. A variety of fungi grew 
from nearly all surface-disinfected whole pep
percorns that were cultured. Thirteen sam
ples of ground red pepper from the United 
States yielded an average of 1,600 oolonies of 
storage fungi per g and an equal number of 
other fungi; five samples from India yielded 
an average of 78,900 colonies of storage fungi 
per g and 169,400 colonies of other fungi per 
g . Among the fungi from both black and red 
pepper were Aspergillus fiavus and A. ochre
ceus some isolates of which, when grown for 
8 to ' 10 days on moist autoclaved corn and 
fed to white rats or to 2-day-old Pekin duck
lings, were rapidly lethal to them. Aflatoxin 
B

1 
was isolated from one of the samples of 

corn which A. fiavus from black pepper was 
grown. Among the bacteria isolated from 
ground black pepper were Escherichia coli, E. 
freudii, Serratia sp., Klebsiella sp., Bacillus 
sp., Staphylococcus sp ., and Streptococcus sp. 
No cultures of Shigella or Salmonella were 
found. 

Black pepper is tne fruit «;>f Piper nigrum 
L., and is produced chiefly in India and In
donesia; white pepper consists of seeds of 
the same pl•ant, divested of the tissues that 
make up the fleshy outer portion of the fresh 
fruits. Red peppers are the fruit of several 
species of Capsicum, cultivated in many 
countries. These spices do not undergo any 
processing, other than drying and grinding, 
before being added to foods . Over the past 
15 years, one of us (C. M. Christensen) has 
repeatedly cultured various food products to 
determine the numbers and kinds of fungi 
present in them. Samples of whole or ground 
black pepper from various sources usually 
were included among these, and every sam
ple of black pepper so cultured yielded large 
numbers of colonies of several species of As
pergillus. The A. glaucus and A. restrictus 
groups predominated in most samples, but 
occasionally rather large numbers of colonies 
of A. fiavus and A. ochraceus were found. In 
view of the present interest in some of these 
fungi as possible producers of toxins, a more 
thorough investigation of the microflora of 
black and red pepper was thought to be of 
interest, and the present paper summarizes 
the results to date. 

MATERIALS AND METHODS 

Number and source of samples. A total of 
55 samples of black pepper were cultured, 
50 of ground black pepper and 5 of whole 
peppercorns. A few samples of whole and 
ground white pepper were included. Of the 
55 samples of black pepper, 30 were bought 
in stores in or near St. Paul, and comprised 
8 brands; 4 came from homes; 3 from pas
senger planes of different airlines; 1 from a 
U.S. Navy supply ship; and the rest from res
tam·ants and clubs in Minnesota. Massachu
setts, New York, Maryland, and Washington, 
D .C., in the U.S.; and from London, England; 
Warsaw, Poland; and New Delhi, India. Nine
teen samples of red pepper were cultured; 13 
were bought in stores in St. Paul, and were 
presumably from fruits grown in this coun
try; the other 6 were from India. 

Microscopic examination. Whole pepper
corns. usually 100 of each sample, were sec
tioned, and the cavities within the outer rind 
and within the seed were examined for my
celium, sporophores, or decayed tissues. 

Culture media and methods. Several cul
ture media were tested, as described below. 
Whole peppercorns, usually 100 to 200 of 
each sample, were cultured wt.th and without 
previous surface disinfection (surface disin
fection consisted of shaking the kernels for 
1 min in 2 % NaClO, followed by a sterile 
water rinse). The samples of ground pepper 
were cultured by various means. If only a 
small amount Of pepper was available, as 
was true of many of the samples collected in 
restaurants and planes, or obtained from 
homes, portions Of 10 mg each were weighed 
out on sterile metal foil and scattered on 
each of two or more culture dishes. Where 
larger amounts were available, as w;ith the 
samples bought in stores, dilution cultures 
were made as follows: for fungi, 100 mg of 
ground pepper was suspended in 50 m1 of 
0.12 % solution of sterile agar in water con
tained in milk dilution bottles: the dilute 
agar solution kept the particles suspended 
uniformly. Each bottle was shaken briskly 
100 times; then two or more portions o;f 1 ml 
each were put in sterile petri dishes, melted 
agar cooled to 50 to 52 C was added, the con
tents were swirled to suspend the material 
uniformly, and the agar was allowed to hard
en. Alternatively, 1-ml portions were pipet
ted onto the surface of the agar in each of 
two or more replicate dishes. Some of the 
lots of pepper, in which the first tests had 
revealed large numbers of colonies of fungi 
per gram, were cultured repeatedly, at dif
ferent dilutions up to 1:5,000, with 4 to 10 
plates per dilution. To determine the total 
number of colonies of bacteria per gram, 1 g 
of ground pepper was comminuted in· 500 ml 
of the suspension medium in a blendeT for 
1.5 min, and 5 m1 of the resulting suspension 
was placed in 500 m1 of suspension medium 
and shaken 100 times; 5 ml of this was placed 
in 500 m1 of the suspension medium and 
similarly shaken. Portions of 1 m1 of each 
Of the second and third suspensions were 
pipetted into each of four dishes, and tryp
tone-glucose-yeast-agar ( 1) cooled to 50 C 
was added. The dishes were swirled to distrib
ute the suspension uniformly and were in
cubated at 30 C. Colonies were counted after 
24 and 48 hr. Controls consisted of autoclaved 
ground pepper or autoclaved sand, cultured 
by all of the above methods. All dilutions 
and cultures weTe made in a sterile air hood. 
No colonies of fungi and very few colonies 
of bacteria developed in a.ny of the control 
cultures. 

RESULTS 

Microscopic examination. Some kernels of 
almost every lot of black pepper had rela
tively conspicuous mycelium or sporophores 
in cavities of the outer rind, and masses of 
mycelium were present in at least a few 
kernels of all of the several samples of whole 
white pepper examined. One sample of whole 
white pepper yielded almost no fungi from 
surface-disinfected seeds, but a mass of 
mycelium occupied the center of approxi
mately 5 % of the split seeds. The central 
portion of the seeds of a small percentage of 
both black and white pepper kernels of every 
sample was discolored and soft, presumably 
as a result of decay. In one sample of whole 
black pepper from a local store, an animal 
dropping, presumably that of a rodent, was 
found, of about the same size as the pepper
corns; in another sample, most of the central 
portion of one seed had been consumed by 
an insect and the resulting cavity was partly 
filled with insect excretia. Peppercorns pre
sumably hollowed out by insects are shown in 
Fig. 1 (not reproduced). 

Protozoa. About 50 kernels of each of the 
five samples of whole black pepper were put 
in sterile distilled water in petri dishes, in
cubated at 25 C. and examined daily. Within 
3 days, large ciliated protozoa were numerous 
in three of the samples, especially in the one 
from New Delhi, India, that had been har-

vested only a few months before it was cul
tured. The protozoa were similar in appear
ance to those isolated from "weathered" 
(fungus stained) barley (6), but were not 
identified. 

Culture media for fungi. Numbers of 
colonies of fungi per gram cultured from 
one sample of ground black pepper on four 
agar media are given in Table 1. The largest 
numbers of colonies were obtained on media 
containing 6 % NaCL Other media tested 
were acid potato-dextrose-agra (PDA) with 
0, 6, and 10% NaCl, and 2 % malt extract-agar 
with 6 and 10 % NaCL Media with high os
motic pressure have long been used to det ect 
osmophilic fungi in stored grains and other 
materials (3 , 4, 8). Some samples of ground 
pepper yielded larger numbers of colonies. of 
the A. glaucus and A . restri ctus groups when 
cultured on media with 10 % NaCl than on 
those with 6 % NaCl, but many fewer colonies 
of the A. fiavus and A . ochmceu s groups. The 
medium designated T6A (Difco powdered 
Tomato Juice Agar, 25 g; agar, 15 g; NaCl, 
technical grade, 60 g; di~:;tilled water, 900 g; 
plus 30 ppm of chlortetracycline added just 
before the agar was poured into plates usually 
yielded a larger number of colonies of more 
species of fungi than any of the others tested, 
and so was used as the standard throughout 
the subsequent work. 

TABLE I.- INFLUENCE OF THE MEDIUM ON THE NUMBER OF 
COLONIES OF ASPERGILLUS GLAUCUS AND A. FLAVUS 
CULTURED FROM 1 SAMPLE OF BLACK PEPPER 

Medium 1 

Cz3 ___ _____________________ _ 
Cz6A _______________ __ ______ _ 
Cz6 __ ___ ________ ___________ _ 
T6A ________________________ _ 

Colonies per g. 

A. glaucus 

100 
1, 000 
3, 000 
5, 000 

A. flavu s 

5!'0 
250 
800 
650 

I Cz3=Czapek's agar with 3 percent sucrose; Cz6A = Czapek 's 
agar with 3 percent sucrose. 6 percent NaCI, and 30 p.p.m. of 
chlortetracycline; Cz6-Czapek's agar with 3 percent sucrose and 
6 percent NaCI; T6A = Difco powdered tomato juice agar, 25 
g; Difco agar, 15 ~; NaCI, technical grade, 60 g; and distilled 
water, 900 g; 30 p.p.m. of chlortetracycline was added just 
before the agar was poured into petri dishes. 

TABLE 2.- FUNGI ISOLATED FROM SURFACE-DISINFECTED 
WHOLE PEPPERCORNS 

Percentage of surface-disinfected peppercorns 
yielding-

A. A. A. A. Sporen-
Sample No. glaucus dacus ochraceus niger donema 

l_ __________ 100 5 31 0 30 2 ___________ 100 4 11 0 (1) 3 __ ________ _ 100 2 5 5 2 25 
4_ - - -------- 100 11 13 6 0 8 __ ________ _ 100 54 84 8 50 

I Scopulariopsis from 10 pacent of surface-disinfected 
peppercorns. 

2 Plus Scopulariopsis from 20 percent of surface-disinfected 
peppercorns. 

Fungi isolated from whole peppercorns. All 
whole peppercorns cultured without surface 
disinfection yielded a heavy growth of fungi, 
principally Aspergillus and Sporendonema, 
from all over their surfaces. The fungi cul
tured from surface-disinfected peppercorns 
are listed in Table 2. Cereal grains are not 
invaded by storage fungi to any significant 
degree before harvest (10, 11), and the na
ture of the pepper fruit, with a pulpy fiesh 
and heavy skin, makes it highly probable 
that it, also, is not invaded by storage fungi 
before harvest. It seems likely that the sam
ples tested were, subsequent to harvest, ex
posed to conditions that permitted moderate 
to heavy invasion by storage and decay 
fungi. We have encountered Sporendonema 
(in several of our published reports misiden-
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tified as Geotrichum) in many lots of grains 
that had undergone deterioration in storage 
(2), and we consider that its presence in 
large numbers in such grains is circumstan
tial evidence that some spoilage has occurred. 
Scopulariopsis (Table 2) is described (9) 
as ". . . abundant in nature, especially 
upon vegetation in the later stages of de
cay ... ," further evidence that some lots of 
peppercorns may have undergone decay. 

Fungi isolated from ground pepper. Num
bers of colonies of fungi per gram of black 
pepper were determined in the 30 samples 
of which sufficient amounts were available 
for repeated tests. The average number of 
colonies per gram in these 30 samples was 
39,000 (range, 1,700 to 310,000). Ten of the 
samples contained more than 10,000 colonies 
per g and five had more than 100,000 per g. 
The A. glaucus and A. restrictus groups pre
dominated in nearly all samples, but rela
tively large numbers of colonies of A. flavus 
and A. ochraceus were obtained from some 
samples. The sample from which the largest 
number of colonies of A. flavus was cultured 
(20 ,000 per g) was a lot of 5 lb. bought 
through the University Food Stores; this 
same sample was one of the five that yielded 
more than 100,000 total colonies of fungi 
per g. Of the other four which yielded such 
high numbers of colonies per gram, two were 
2-oz. tins bought in local stores and sealed 
until opened in the laboratory (both were of 
the same brand but were bought in different 
stores and at different times), one came from 
the dining room of an armed services officers' 
club in Washington, D.C., and the other was 
from a plane of an international airline. A. 
niger was moderately abundant in a few 
samples, whereas A . candidus and Penicil
lium were uncommon. 

The numbers of colonies of fungi per gram 
were also determined in 19 samples of red 
pepper. 

13 from the United States and 6 from 
India. The fungi isrlated were classified into 
two groups: storage fungi (A. glaucus, A. 
cundidus, A . flavus, and A. ochrceus) and 
other fungi (mainly A. niger, Penicillium 
spp., and Rhizopus spp.). The samples from 
the United States averaged 1,600 colonies of 
each type per g. With the samples from India, 
the average number of colonies per g_ram was 
78,900 for the storage fungi and 169,400 for 
the other fungi. Two of the samples of red 
pepper from India yielded slightly more than 
200,000 colonies of A. flavus per g. 

Portions of 10 mg each of a number of 
samples of ground black and red pepper were 
scattered directly on the surface of T6A agar 
in petri dishes, which were then incubated at 
25 to 30 C for 20 hr and examined micro
scopically through the bottom of the un
opened dishes. From many particles of some 
samples, masses of hyphae had grown out in 
that short time, as shown in Fig. 2: Many in
dividual germinating spores were observed 
also, but these had given rise to only one or 
two relatively short germ tubes with a few 
hyphal branches; it seems probable that the 
masses of hyphae arose either from a rela
tively large number of spores or from clumps 
of mycelium. This is circumstantial evidence 
that the pepper had been invaded by the 
fungi, not merely contaminated by airborne 
spores from some other source. 

Bacteria. Total numbers of bacteria were 
determined in 11 samples of black pepper; 
the average was 194,000,000 per g with a 
range from 8,300,000 to 704,000,000 per g. (the 
latter from the sample of 5lb of black pepper 
mentioned above.) Portions of six samples 
of black pepper were combined and cultured 
to determine the presence of various kinds 
of- bacteria; the following were identified: 
Escherichia coli, E. freundii, Serrratia sp., 
Klebsiella sp ., Bacillus sp., Staphylo coccus 
sp., and Streptococc'IJ,S sp. Although media 
and techniques designed for their detection 
were used, no Shigella or Salmonella were 
found. 

Toxicity tests. Ten isolates of A. flavus were 
selected from dilution cultures of each of 
two samples of black pepper bought in local 
stores; both samples had yielded more than 
100,000 colonies of fungi per g including up 
to 15,000 colonies of A . flavus per gram. Each 
isolate was inoculated into autoclaved moist 
corn and incubated for 8 days at 25 C; then 
the corn was dried and each sample was fed 
to four 2-day-old Pekin ducklings as the 
sole ration. Six of the 10 isolates from one 
sample of pepper, and 1 of 10 from the other 
resulted in death, in from 1 to 4 days, of all 
four ducklings to which each was fed. Five 
isolates of A. flavus from one sample of red 
pepper were similarly grown, and fed to two 
21-day-old white rats as their sole ration; 
three of these resulted in death, in 6 to 7 
days, of both of the rats to which each was 
fed. Ten isolates of A. oehraceus from the 
same sample of red pepper were similarly 
grown and each was fed to a pair of rats; 
eight of these resulted in death, in from 4 to 
10 days, of both members of the pair to which 
they were fed, and the remaining two iso
lates resulted in death of one member of each 
pair, in 6 to 9 days. In all cases of death, 
symptoms included subdural hemorrhages, 
hemorrhage into the gastrointestinal lumen, 
and hemoglobinuria. 

Aflatoxin determination. The corn s·am
ples inoculated with A. flavus as described 
above were pooled and analyzed according to 
the method developed by the Food and Drug 
Administration (7) for determining the pres
ence of aflatoxin B1 in an attempt to identify 
the lethal factor responsible for the death of 
the Pekin ducklings. 

Thin layer chromatography of the extract 
revealed the presence of a chemical constit
uent which had the same RF value as afla
toxin Br The identity was based on compar
ing the migration distance of the unknown 
compound with and without an internal 
standard. The chemical constituents sus
pected of being aflatoxin B1 on the chroma
tograph were eluted off with ethyl alcohol, 
and the ultraviolet absorption maxima were 
compared with that of the aflatoxin stand
ard. The absorption characteristics were 
found to be identical. The extract was also 
incorporated into clean corn and fed to four 
Pekin ducklings; death resulted after 3 days. 
All three tests substantiated the presence of 
aflatoxin in the corn on which the A. flavus 
isolates ha..., grown. 

One isolate of A. flavus found to be toxic 
in the feeding tests above was tested for its 
ability to produce aflatoxin in the liquid 
YES medium (5) containing 10% sucrose. 
Cultures of this isolate were grown for 5 and 
7 days at room temperature and then were 
extracted with chloroform. The chloroform 
was concentrated on a flash evaporator, and 
the constituents of the concentrate were 
separated by thin-layer chromatography. The 
extracts of both the 5- and 7-day cultures 
contained compounds with R F values iden
tical with that of aflatoxin B1 • These com
pounds were eluted off the chromatography 
plates with ethyl alcohol; their ultraviolet 
absorption spectrum was compared with that 
of aflatoxin B1 and was found to be different. 
The absorption maximum at 360 m,u. was 
lacking, and the 265-m,u. band shifted to 270 
m,u.. Other tests in our laboratory have shown 
that aflatoxin B1 can break down when sub
jected to ultraviolet irradiation or column 
chromatography on s111ca gel with absorp
tion changes similar to those found in the 
culture filtrate above. The data obtained 
showing the liability of aflatoxin B1 on chro
matography columns suggest that the meta
bolite obtained from the culture filtrate was 
a breakdown intermediate of aflatoxin Br 

The extract of the filtrate from the 5-day
old cultures was incorporated into corn and 
fed to four Pekin ducklings, all of which 
died within 2 days. These results support the 
conclusion that the chemical constituents 
of the culture filtrate of A. flavus having the 

RF value identical to that of aflatoxin B'l. was 
a closely related derivative of the latter. 

DISCUSSION 

The results here reported constitute a pre
liminary survey of the mLcroflora Oif black 
and red peppers. All of the samples of black 
pepper, and all of the sa·mples of red pepper 
that came from India, were heavily invaded 
or c·ontaminated with both fungi and bacte
ria. The fungi comprised mainly species of 
Aspergillus, including A. flavus and A. ochra
ceus. Several isolates of both of these group 
species, from samples in which one or both 
were abundant, when grown in moist auto
cl•aved oorn for 7 to 10 days and fed to duck
lings or rats, resulted in rapid death of the 
test animals. Whether these spices, which 
may contain up to several hundred thousand 
fungus spores per gram, including some po
tentially toxic species, and up to several 
hundred million bacteria per gram, includ
ing E. coli, ever constitute a hazard to the 
health of those who consume them, is a 
question that eventually must be answered, 
and it is expected that our work with these 
products will continue. In any case, the re
sults indicate that many samples of black 
and red peppers thaJt originate in the tropics, 
although "pure" in the sense that they are 
not grossly adulterated with foreign matter, 
are far from pure microbiologically. 
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STATEMENT OF JONATHAN BING
HAM FOR THE BODY OF THE REC
ORD UPGRADING NURSING AND 
LONG-TERM CARE FOR THEEL
DERLY 

<Mr. BINGHAM asked and was given 
permission to extend his remarks at this 
point in the RECORD and to include ex
traneous matter.) 

Mr. BINGHAM. Mr. Speaker, I am in
tloducing today a package of bills which 
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are aimed at providing a comprehensive 
solution to the problems of nursing and 
long-term care for America's elderly 
citizens. The measures are similar to ones 
introduced in the Senate by Mr. Moss 
of Utah. Among other things, they would 
expand medicare coverage to include 
nursing home services, encourage strict 
compliance with Federal standards for 
nursing homes, and develop new pro
grams to insure better health and long
term care. 

The present nursing home system has 
perpetuated substandard care for many 
of the !-million residents of such homes, 
and has failed to minimize suffering and 
to enhance the lives of the elderly. I be
lieve the Congress must fashion a cre
ative attack on the root catJSeS of poor 
care and neglect of the elderly, which 
include indecisive Federal leadership, lax 
compliance with proper health and 
safety standards, and inadequate deliv
ery of proper medical care. 

The five proposals I am introducing 
today would deal directly with these 
basic problems in several ways. They 
would: 

First, commi.t the Federal Government 
to supporting proper long-term care for 
the elderly. 

Presently, only a small minority of 
elderly qualify for long-term, post-hos
pital care. But under my legislation, the 
cost of 365 days a year in a skilled nurs
ing home would be covered by medicare, 
and home health care and private duty 
nursing services would be covered by 
medicaid. Furthermore, the legislation 
would encourage development of alterna
tive long-term care programs. For exam
ple, certain families would be subsidized 
to care for their elderly at home. other 
senior citizens would be encouraged to 
attend "senior citizen day care centers" 
which would assist the elderly during 
the day, thus freeing relatives to work 
and eliminating much of the premature 
institutionalization we have today. In ad
dition, new "campuses for the elderly" 
with many facilities, from nursing homes 
to community centers and residential 
dwellings, would be built to provide a 
new way ·of life for the elderly. 

Second, require greater compliance 
with Federal safety standards and ex
pand public awareness of health and 
safety standards at nursing homes. 

Last year, the General Accounting Of
fice revealed that 50 percent of the nurs
ing homes in New York, Michigan, and 
Oklahoma, did not meet minimum Fed
eral fire safety standards. My legislation 
would make it mandatory for all homes 
receiving Federal assistance to comply 
with the life safety code of the National 
Fire Protection Association. Further, the 
bills would require full disclosure of nurs
ing home licensing, certification, and in
spection records to provide reliable in
formation to consumers about homes and 
stimulate administrative action to up
grade substandard homes. 

Third, stimulate scientific research 
into the medical problems of aging and 
expand the number of trained personnel 
caring for the elderly. 

Few of our Nation's medical schools 
emphasize the specialty of geriatrics
the branch of medicine dealing with the 

health problems of aging. Further, as 
Senator Moss' Subcommittee on Long
Term Care discovered, the practice of 
medicine at nursing homes is substand
ard,- with doctors conducting it almost 
entirely by telephone. My bills would en
courage new interest in the medical prob
lems of the elderly by creating a National 
Institute of Geriatrics in the Public 
Health Service and establishing depart
ments of geriatrics in our Nation's medi
cal schools. Additionally, approximately 
five times as many trained nurses work 
in hospitals as in nursing homes. The 
bulk of the staff is overworked and the 
turnover rate runs as high as 75 percent 
per year. To help increase skilled staff, I 
propose training veterans and others to 
serve as medical assistants and para
professional aides. 

Mr. Speaker, only a massive Federal 
effort directed at the causes of neglect 
and poor care of the elde.rly can permit 
all Americans to age with reasonable 
dignity, comfort, and security. We must 
insure that life in nursing homes is not 
marred by loneliness, despair, and inade
quate or irresponsible care. Our Nation 
has shamefully cast elder Americans 
aside as if aging were a crime. To permit 
aging with grace and proper care must be 
our goal for the coming years. 

CONFLICTS ON CONTRACT AWARDS 
(Mr. GREEN of Pennsylvania asked 

and was given permission to extend his 
remarks at this point in the RECORD and 
to include extraneous matter.) 

Mr. GREEN of Pennsylvania. Mr. 
Speaker, let me get right to the point. 
I would like to see this House or the Sen
ate committee which is looking into the 
affairs of IT&T take a hard look at 
the Treasury Department to determine 
whether any conflicts exist there on con
tract awards. I will say at the outset that 
I have no proof, but some companies are 
given such preferential treatment that 
one must wonder whether Treasury De
partment officers have been in the em
ploy of these companies in the past 
or whether contributions have been 
made by the company officials to the 
campaign. A look at the record is in or
der. I suppose every administration helps 
its friends but it become unconscion
able when that help actually hurts this 
country, its economy, its industry, and 
its labor force. 

Over the past few months, there has 
been some very strange shenanigans 
taking place at the Treasury Depart
ment and the Bureau of Engraving with 
respect to an invitation to bid on certain 
presses to be utilized in printing U.S. 
stamps. 

The invitation to bid was issued to the 
Crown, Cork & Seal Co., of Philadelphia, 
on May 3, 1971, by the Bureau of En
graving. 

However, the specifications for the 
presses were loosely drawn, and it was 
necessary for Crown personnel to meet 
with Mr. John Seymour, the Bureau's 
chief engineer, on three different occa
sions in order to get the specifications 
narrowed. During these 'meetings, it was 
obvious that the specifications were 
drawn on the basis of presses manufac-

tured by a foreign company-the DeGi
ori organization of Germany. Neverthe
less, Crown personnel worked diligently 
with the Bureau to clarify the specifica
tions, and assured Mr. Seymour that 
Crown could, and would, fully comply 
with them. 

The bids were first opened on June 22, 
1971, and Crown's was higher than the 
foreign manufacturer's bid by $1.4 mil
lion. Bureau personnel admitted that this 
high bid resulted from excessively broad 
specifications, and that it was rejected 
because it envisioned a "Cadillac" rather 
than a "Ford." Crown personnel were not 
informed that the company's bid did not 
conform to specifications. The foreign 
competitor's bid was also rejected, how
ever, because it contained an open esca
lation clause which violated Federal Pro
curement Regulations. 

On June 31, 1971, Crown was invited 
to negotiate the bid. On August 4, 1971, 
a meeting was held with Mr. Conlon of 
the Bureau at which broad public policy 
questions regarding domestic employ
ment needs, the balance of payments sit
uation, and the Bureau's need for do
mestic supplies were discussed. 

The negotiation meetings took place 
on August 17, and Crown was informed 
for the first time of its need for an "auto
matic transfer press" and of the Bureau's 
beliefs that such a press was not avail
able from U.S. sources and that Crown 
could not obtain one from the foreign 
market. crown indicated that, although 
it had no design for, and did not manu
facture, such a press, it would develop or 
procure one from American sources. Also 
at this meeting, Bureau personnel men
tioned "standard related attachments" 
for the first time, but refused to indi
cate what such "attachments" included, 
despite inquiries by Crown. 

On September 2, 1971, Crown's engi
neer informed Dr. Seymour that it had 
made arrangements to subcontract the 
required Automatic Transfer Press to the 
General Electric Co. 

On September 7, 1971, Crown submit
ted its new bid which, due to price dif
ferentials allowed under the Buy Amer
ica Act and regulations regarding man
ufacturers in areas of substantial unem
ployment, was below the foreign compet
itor's bid by approximately $250,000. 
Later, the foreign company, through 
some unexplained maneuver, unilater
ally reduced its price so that it was 
$9,000 below Crown's. 

Subsequently, Crown personnel called 
the Bureau daily for 2 months to inquire 
about the bid's status. The Bureau re
fused to respond until November 3 when 
it informed Crown that, because of price 
and because of "noncompliance with cer
tain technical aspects," its bid was re
jected, and that the contract was 
awarded to the foreign company. 

Crown filed a protest with the Comp
troller General on November 11, 1971. It 
also urged the Treasury Department to 
exercise its discretion and set aside the 
award for reasons of announced U.S. 
policy to buy American, to reduce unem
ployment, and to surtax imports. 

On November 17, 1971, Mr. John F. 
Connelly, Crown's esteemed chairman of 
the board, was advised in a telephone 

( 

) 
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conversation with William L. Dickey, 
Deputy Assistant Secretary of the Treas
ury for Enforcement, Tariff, and Trade 
Affairs, and Operations, that the award 
had been postponed pending investiga
tion. However, on December 16, Crown's 
attorney was informed by Roy T. 
Englert, deputy general counsel, Treas
ury Department, that the award had, in 
fact, never been set aside, but that, 
rather, it had been in full force since 
originally made on November 3, 1971. 

In the meantime, Crown had been try
ing, in vain, to learn what "technical ob
jections" existed to its bid. However, a 
meeting with Bureau personnel did not 
take place until December 23, 1971, at 
which time Crown was first presented a 
letter setting forth the objections. Crown 
personnel were accorded no time to study 
the objections, and were forced to 
respond to them hastily. 

Mr. Connelly protested vigorously to 
Secretary of the Treasury John B. Con
nally on January 10, 1972, to no avail. 

How the Treasury Department can, in 
good conscience, seek to have this award 
upheld is beyond me. The foregoing 
chain of events reveals a number of im
proprieties. First, the Bureau of Engrav
ing's specifications were, by its own ad
mission, unclear and overbroad, and this 
caused an erroneous initial bid. Also, they 
were drawn with foreign manufacturers 
in mind. Second, the Bureau misled 
Crown into believing that its initial bid 
was rejected only because of price differ
ential. Third, the Bureau delayed telling 
Crown of the "automatic transfer press" 
requirement, and it refused to make it
self clear as to what was meant by 
"standard related attachments." Fourth, 
when it realized that Crown had under
bid the foreign company, the Bureau 
permitted the foreign company to alter 
its bid without explanation. Fifth, the 
Bureau unduly delayed making a deci
sion, and it refused to advise Crown of 
the bid's status. Sixth, the Bureau re
fused to explain its "technical objec
tions." Seventh, when the Bureau finally 
did decide to explain these objections, it 
did not premit ample time for response 
thereto. Eighth, the Department of 
Treasury lied about the award's post
ponement. 

And these improprieties are com
pounded by the fact that the Bureau 
and Department ignored the policy con
siderations involved. Indeed, it would 
seem that there was a bias in favor of 
the foreign company and that such bias 
was, and continues to be, paramount to 
the public interest. Had Crown been 
awarded this contract, 300 jobs would 
have been created in the Baltimore area, 
and many more would have resulted from 
the subcontract with General Electric. 
Also, the Bureau would have attained a 
domestic supplier for its needs, and more 
money would have been added to the 
American, Philadelphia, and Baltimore 
economies. All of this notwithstanding, 
the contract was awarded to a foreign 
competitor. 

At this point, Mr. Speaker, I am in
serting Mr. John F. Connally's letter to 
the Secretary of the Treasury. This let
ter clearly amplifies the outrage that has 
\&ken place in this case. 

cxvnr--688-Part 9 

CROWN CoRK & SEAL Co., INc., 
Philadelphia, Pa., January 10, 1972. 

Re: The Bureau of Engraving and Printing 
Solicitation No. 93. 

Hon. JoHN B. CoNNM.LY, 
The Secretary of the Treasury, Department 

of the Treasury, Washington, D.C. 
DEAR MR. CONNALLY: On September 7, 1971, 

we submitted our proposa-l of $3,257,000 to 
build printing presses to print American 
stamps in accordance With the specifications 
furnished by the Bureau of Engraying and 
Printing (BEP). 

We were informed by BEP that this would 
be a competitive bid and that our manufac
turing facility in Baltimore, Maryland, would 
have to be inspected and approved by the 
BEP before the final award. 

Thereafter, nearly every day some member 
of our organization contacted various per
sonnel of the Bureau of Engraving to inquire 
if any additional help or information might 
be needed, or if any deficiency existed in our 
proposal. We also inquired when the Bureau 
would make the inspection of our Baltimore 
Plant which they had emphasized was very 
necessary before reaching a final decision. 

We were shock,ed to receive a letter on 
November 3, stating that the order was 
awarded to a German company because their 
bid was $9,000 lower than ours, and further, 
for alleged non-compliance with certain un
defined technical aspeots. 

Never once during the time between Sep
tember 7 and November 3, nearly two 
months, in spite of our numerous inquiries, 
was any mention ever made of any deficiency 
nor was any attempt made by the Bureau's 
personnel to clarify our proposal, if any clari
fication was necessary. 

Immediately after receiving the Bureau's 
letter of November 3, which is enclosed, a 
formal protest was made to The Honorable 
Elmer B. Staats, the Comptroller General of 
the United States, and the Bureau of Engrav
ing and Printing was advised at the same 
time. 

To avoid loss of time, we protested in your 
absence directly to the Under Secretary of 
the Treasury, Dr. Charls Walker, stating 
that the award to the German company was 
contrary to the expressed policy of President 
Nixon to buy American, to reduce unemploy
ment, that it was obviously contrary to the 
purpose of surtax against imports. It was 
also in opposition to your own efforts to 
reverse the balance of payments situation 
and stop the flow of money out of the coun
try. 

We repeatedly asked that until a proper 
investigation could be 111ade that the Bureau 
of Engraving be asked not to place the formal 
order with the German company and, if com
mitments had been made, to put a hold on 
the order and prevent any work being 
started. 

Shortly after filing the protest, I was per
sonally informed by telephone by Mr. Wil
liam L. Dickey, Deputy Assistant Secretary of 
the Treasury, that a hold on the order was 
in effect. There is no reason for any misun
derstanding over this for we had asked that 
the order be held up. The call was made by 
him and when he made the statement I ex
pressed surprise and delight, and asked if he 
was sure there was a hold on the order. He 
assured me that there was. 

At the time of the telephone call, two men 
were in my office, Mr. Matthew McCloskey 
and Mr. Richard Krzyzanowski. Both heard 
my part of the conversation. I made a memo 
of the conversation and advised our sup
porters accordingly. I am stressing this mat
ter since later we were advised that the award 
to the German company was never held up. 

We were encouraged in our efforts by the 
support of the Oftlce of the Vice President of 
the U.S.A., Senator Hugh Scott, Senator 
Beall, Senator Mathias, Governor Mandel of 
Maryland and various congressmen. 

We made many attempts to arrange a con
ference With members of your staff. Our 
efforts were completely futile. Finally a meet
ing was arranged on December 15, 1971 by 
Mr. James W. Riddell, our attorney. This 
meeting was attended by: Dr. Charles Walk
er, Under Secretary of the Treasury; Eugene 
Rossides, Assistant Secretary of the Treas
ury; Kenneth Davis of Senator Scott's office; 
David Markey of Senator Beall's office; and 
representatives of Grown Cork & Seal Com
pany, Inc. 

At the meeting, we presented to Dr. Walker 
the evidence of our technological compe
tence to meet the requirements of the Bureau 
and he appeared favorably impressed. He 
suggested that we immediately send a let
ter to Mr. Conlon, Director of the BEP re
questing a meeting to discuss the alleged 
technical aspects not complied with. A let
ter requesting such a meeting was sent that 
same day, Wednesday, December 15. Because 
of the critical aspect of time, we telephoned 
the BEP several times each day on Thurs
day, the 16th, Friday, the 17th, Saturday, 
the 18th, Monday, the 20th and Tuesday, the 
21st, but each time we were advised that 
Mr. Conlon was not available. 

Late Tuesday afternoon, December 21, Sen
ator Hugh Scott called and said he had also 
tried to get Mr. Conlon and was advised he 
was not available and stated he would in
sist that the meeting suggested by Dr. 
Charles Walker be arranged. 

At 9:20 that night (Tuesday, December 
21), Senator Scott called me at home and 
advised that he had scheduled a meeting 
for 10:00 A.M. on Thursday, December 23, 
and that a letter outlining alleged deficien
cies would be delivered to us the folloWing 
morning. 

I learned that Mr. Laverne Butcher, Vice 
President of Crown, at about 6:45 P.M. on 
the 21st had received a call from Mr. Conlon 
advising of the meeting, which was appar
ently forced on the Bureau through Senator 
Scott's intervention. 

We attended the meeting on Thursday, 
December 23, unprepared because we had 
not received the letter from BEP. We were 
then handed a letter dated December 22, a 
copy of which is attached, With a casual 
explanation that there had been some prob
lems in getting it typed. We asked for a 
caucus to read the letter. Normally we would 
have asked for a postponement in order to 
study the letter and to present our reply, 
but because of the many previous delays 
and the Christmas season being on hand, we 
feared further delay, so we returned to the 
meeting. 

Mr. Conlon, Director of the BEP, very elo
quently defended the actions of the Bureau 
but the more he explained, the more obvious 
it became that it is not a technical defi
ctency at the base of this problem, but un
called for, unfair favoritism towards the 
German company with a total lack of con
sideration on their part for Grown or for 
any other American company. 

His letter is filled with comments and 
questions that should have been asked of 
any prospective bidder prior to a decision. 
Each and eve:ry item could have been ade
quately answered. His letter even claims that 
we submitted a new offer on August 17, and 
then withdrew it. Mr. Conlon admitted that 
he was in error and that this did not occur, 
yet he made it seem important by includ
ing it in his letter. Why? 

Mr. Conlon made numerous references 
about wanting twentieth century equip
ment. We made what we considered a very 
good suggestion that they combine the ink 
drier for both the letter and offset printing, 
which would save considerable money to 
the Government. Mr. Conlon and his associ
ates rejected this suggestion. This is their 
right and we accepted their decision and 
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included their ·system in our proposal, but 
Mr. Conlon and his associates will live to 
see the day that this fine feature will exist 
in future equipment. How in the world can 
this good practical suggestion be called a 
major deficiency? 

Let me give another example dealing with 
the automatic transfer press: 

Mr. Conlon stated that BEP specifications 
in this matter are such that no U.S. com
pany could manufacture this component. To 
obtain the Bureau's contract, we told the 
BEP that we would develop this component 
or could procure it from a U.S. source. BEP 
was informed that we contacted the Gen
eral Electric Company, and we assured the 
BEP that it would be ready prior to the 
delivery of the presses. Instead of giving an 
opportunity to a U.S. company, Mr. Conlon 
chose to procure it from abroad, and fitted 
his specifications to that very purpose. 

Mr. Conlon on Page 3, Paragraph 2 of 
his letter writes: "Since that time (Novem
ber 3, 1971) until receipt of your letter of 
December 15 we have received no request 
from Crown Cork & Seal for discussion of 
the deficiencies identified in your proposal." 
How can this statement be made in the 
light of our official protest to the Controller 
General of the United States, to the BEP 
and to the Treasury Department? It was not 
untll the meeting was forced on the BFP 
that we succeeded in learning anything 
about so-called deficiencies. 

We charge that the attitude of the BEP 
is full of bias and prejudice in favor of this 
particular German company and feel that if 
Crown had been given a fair opportunity, 
this problem would not exist. 

We think it is now time to make the fol
lowing statements: 

1. Crown is confident of its ab~lity and 
does have the technical know-how to build 
this equipment in accordance with the speci
fications of the BEP, and has included into 
its bid all the items contained in the specifi
cations. 

2. It is our opinion that if Crown had not 
bid then the BEP, through lack of competi
tion, would have had to pay a higher price 
to the German company. 

3. That in the future if Crown, as the only 
American manufacturer, is excluded or with
draws, the BEP will be wholly dependent on 
a single foreign source of supply and will 
find themselves in a noncompetitive position. 

4. That $9,000 is a ridiculously low sum 
to save in comparison to the corporate taxes 
that Crown will pay to the U.S. Treasury 
in building this and future equipment. 

• 5. That $9,000 is a ridiculously low sum to 
save in comparison to the income taxes that 
the United States will receive from the wages 
of the men and women employed in manu
facturing this equipment. 

6. That this machinery will be built in 
Baltimore, an area of persistent and sub
stantial unemployment, and more than 300 
members of the International Association of 
Machinists will be employed. 

7. That Crown has been since 1892 a 
builder of very precise equipment and has 
a splendid engineering department to de
sign and bulld special equipment. 

8. We invite you to visit and inspect our 
machine plant and engineering department 
in Baltimore. 

9. It was specifically to expand our ef
forts on a worldwide basis that we purchased 
the most highly respected printing press 
manufacturer in the world-R. Hoe Com
pany. This company has for many years 
built printing presses for printing and dec
oration on metal, an art that is far more 
difficult than printing on paper. 

10. Later we augmented our organization 
by buying the...Huck Company, a splendid or
ganization with many fine engineers of great 
experience. This organization was headed by 
W. F. Huck, a brilliant, imaginative genius. 

11. Our sales analysis indicates that there 
is a need for more than $100,000,000 worth of 
printing equipment throughout the world, 
not including the U.S.A., and we hope to get 
a good share of it. We have the ability to 
properly solicit this business because we suc
cessfully operate wholly-owned subsidiaries 
in the following countries: Angola, Argen
tina, Belgium, Brazil, Canada, Chile, Colom
bia, Congo, Costa Rica, Ecuador, Ethiopia, 
France, Great Britain, Indonesia, Ireland, 
Italy, Kenya, Malaysia, Mexico, Mozambique, 
Morocco, Netherlands, Nigeria, Peru, Portu
gal, Puerto Rico, Rhodesia, Singapore, South 
Africa, Spain, Thailand, Trinidad and To
bago, West Germany and Zambia. All of these 
subsidiaries are well established, profitable, 
and are headed by prominent nationals of 
the respective countries. 

12. It ts our desire to build the best equip
ment for the U.S. Government for that honor 
would allow us to better solicit and deserve 
similar business from other governments 
and. industry in these countries. 

Mr. Connally, in support of your own pol
icies to aid American industry, to give em
ployment to many people, to gain on your 
own balance of payments program, the Bu
reau of Engraving and Printing must be made 
to conform to the policies of the United 
States Government as decreed by President 
Nixon. 

Therefore, we ask that you cancel the 
order placed unfairly with the German com
pany even if it is necessary to pay a cancel
lation charge and award the order to Crown 
Cork & Seal Company, Inc. 

Sincerely yours, 
JOHN F. CONNELLY. 

Mr. Speaker, we in the Congress can
not let questionable and harmful prac
tices such as this continue. Such injus
tices-such disregard for the public 
interest--must not go unchecked. Many 
Members of Congress and many Senators 
have urged correction, but their efforts 
have been ignored. There is something 
wrong here. Anyone can see that Ameri
can employees have lost jobs and that 
American industry has lost a contract. 
I hope this House or some public-spirited 
reporter will dig out the truth. 

CORPORATE FREELOADERS 
(Mr. VANIK asked and was given per

mission to. extend his remarks at this 
point in the RECORD and to include ex
traneous matter.) 

Mr. VANIK. Mr. Speaker, in recent 
days I have endeavored to direct atten
tion to the sharply reduced contribution 
of American corporations to the support 
of our Government. The "revenue give
away act of 1971," the administration's 
accelerated asset depreciation range, 
and the flood of tax-break decisions 
being machined out by the Treasury De
partment are depleting the Treasury at 
a shocking rate. Under these circum
stances, the American corporation is no 
longer a partner-it is becoming a free
loader-shifting the obligation of sup
porting the Govemment onto the shoul
ders of the individual taxpayer. 

In fiscal 1970 corporate refunds 
totaled $2,208 million. In fiscal 1971 
corporate refunds rose to $3,535 million. 

With the new giveaway programs of 
last year, I estimate that the corporate 
income taxes refunded by June 30, 1972, 
will approach the $5 billion mark. 

It is utterly impossible to restore 
solvency in our Government accounts-

it is utterly unlikely that we will be able 
to reduce the Federal deficit--with these 
tremendous escalating revenue losses 
which will compel higher individual 
taxes next year. 

USE OF USIA MATERIALS 
<Mr. FASCELL asked and was given 

permission to extend his remarks at this 
point in the RECORD and to include ex
traneous matter.) 

Mr. FASCELL. Mr. Speaker, from this 
morning's press reports it appears that 
use of a USIA film on Czechoslovakia in 
a television program prepared for use in 
New York was a deliberate violation of 
congressional intent that USIA mate
rials prepared for use overseas not be 
distributed within the United States. 

From the context in which the film 
was reportedly used it is hard to escape 
the conclusion that the film's use in this 
instance was exactly the kind of partisan 
political abuse the Congress and previous 
administrations wanted to avoid. 

In showing its contempt for congres
sional intent, the USIA has strengthened 
rather than weakened the position of 
those who believe that the time of the 
agency's usefulness has passed. As a long 
time backer of the USIA, I am greatly 
disturbed at ·the effect the agency's own 
action is likely to have on its ability to 
carry on its worthwhile functions in the 
future. 

Another disturbing aspect of this 
morning's press accounts is a quote at
tributed to a high USIA official appearing 
on the same program which purportedly 
describes the chairman of the Senate 
Foreign Relations views of the USIA as 
"very naive and stupid." 

Mr. Speaker, This gratuitous insult of 
one of America's foremost foreign policy 
thinkers serves no useful purpose. If any 
agency should support the concept of the 
need for a wide range of views, it is the 
USIA. On many issues Senator FuL
BRIGHT and I have widely divergent views 
but clearly our Nation profits from the 
clash of differing ideas and concepts. 

I hope that the USIA will offer its apol
ogies to the Senator and that they will 
in the future fully comply with current 
congressional policy that USIA mate
rials not be distributed within the United 
States. 

ROMNEY'S CANDID STATEMENT ON 
H.OUSING MESS 

<Mr. MONAGAN asked and was given 
permission to extend his remarks at this 
point in the RECORD and to include ex
traneous matter.) 

Mr. MONAGAN. Mr. Speaker, the Gov
ernment Operations Subcommittee on 
Legal and Monetary Affairs, which I 
have the privilege to chair, has in recent 
months conducted hearings on the in
creasing rate of foreclosures on FHA
insured properties in Detroit, Mich., and 
the subsequent acquisition of these prop
erties by the Department of Housing and 
Urban Development. 

The statistics reported to the subcom
mittee are staggering. We received testi
mony which revealed that thousands of 
homes are being abandoned by their own-

I 
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ers and acquired by HUD and that the 
FHA insurance fund stands to lose up 
to $200 million in Detroit alone. 

The subcommittee also received testi
mony which indicated that speculators 
in Detroit were, as late as last month, 
making profits of 70 percent or more 
on properties held as little as 50 days. 
In many cases these speculators made 
cosmetic repairs and sold the houses to 
poor people, who too late discovered that 
their new homes had major structural 
defects. 

Recently HUD Secretary George Rom
ney has taken several actions which point 
to his awareness of the magnitude of 
the problem which exists in Detroit and 
elsewhere: 

First, a special task force has been 
formed in an attempt to put a stop to 
the exploitation of FHA programs by un
scrupulous speculators. Among the mem
bers of that task force are the director 
of the HUD area office in Detroit, the 
U.S. attorney for southeastern Michigan, 
agents of the Federal Bureau of Investi
gation and the Internal Revenue Service, 
and the Michigan State Attorney Gen
eral. 

Second, over a dozen brokers have been 
removed from the HUD list of approved 
real estate brokers and two mortgage 
bankers have been suspended from doing 
business with the Department for 30 
days. 

Third, HUD has issued new regulations 
designed to curb excessive speculator 
profits on the sale of inner city prop
erties. 

Fourth, the Secretary has assigned a 
task force of HUD auditors to the Detroit 
HUD office to analyze transactions in
volving 5,000 Detroit homes sold with 
FHA-insured mortgages. 

Fifth, the Secretary has rehired Law
rence Katz, the former FHA Director in 
Milwaukee, who testified before the 
Legal and Monetary Affairs Subcommit
tee in February regarding the successful 
low-income housing programs in that 
city. 

Yesterday the New York Times carried 
a report of Secretary Romney's address 
to the Detroit Economic Club on Mon
day, March 27. The Secretary's remarks 
are exceptionally candid: he deals di
rectly ~th the problems of incompet
ence, favoritism, brtbes, fraud and "legal" 
profiteertng which have plagued HUD's 
low-income housing programs. I am sub
mitting the New York Times account of 
his speech for the RECORD and recom
mend it for consideration by my col
leagues. 

I observe that the Secretary states 
that: 

The nation "needs one example" of a city 
concerned about saving its residential areas 
as well as its doyvntown business areas ... 
"We don't have one," he said. 

way which will lead to true urban de
velopment. 

with arson, burning inner city homes he 
had bought as a real estate speculator, and 
another F.H.A. appraiser admitted in court 
he did not know tha.t homes had to conform 
with the local building codes before they 
could qualify for a Government-insured 
mortgage. 

Mr. Romney also mentions the referral 
by his Department of over 400 cases to 
the FBI and the Department of Justice. 
In Detroit, subsequent to our subcommit-
tee's heartngs, the Justice Department 
has assigned several 'additional assistant 
U.S. attorneys to deal with FHA frauds. 
I hope this same action will be taken 
where needed in other cities. 

The Legal and Moneta.ry Affairs Sub
committee is at the present time prepar
ing a report on its findings in Detroit. At 
the same time we shall be continuing our 
investigation in other cities. We shall be 
endeavoring to determine whether profi
teering, large-scale foreclosures, and 
abandonment of housing are confined to 
the central cities or whether these prob
lems can affect noncentral city areas 
where there has been extensive, Hun
supported, new construction. 

The extent of the problems in HUD's 
mortgage insurance programs is not yet 
known, but the implications of what is 
known are grave. I urge my colleagues 
to read the attached article. _ 
ROMNEY SAYS HIS AGENCY CAN'T SOLVE Hous-

ING PROBLEM; t00NCEDES ERRORS 
(By Jerry M. Flint) 

DETROIT, March 27.-The Federal Govern
ment cannot and will not solve .the massive 
hOUISing deterioration going on in the cen
tral cities, George Romney, Secretary of 
Housing and Urban Development, said today. 

Mr. Romney acknowledged that his 
agency's policies increb.sed the blirght and 
said that the department would cooperate 
With state, local and priv·ate groups work
ing on the problem. 

However, he emphasized that Washington 
did not have the answers and charged that 
the cities themselves d'id not care. The na
tion "needs one eX'81mple" of a city concerned 
a.bout saving its residential areas as well as 
its downtown business ·areas, he shouted in 
a speech at the Economic Club of Detroit. 

"We don't have one," he said. 
A MAJOR SCANDAL 

The policies in Detroit of the Federal 
Housing Authority, which is part of HUD, 
have turned into a major scandal that could 
cost the Government $100-million •and pos
sibly much more. 

Under the guise of progl.'lams to help the 
poor buy their own homes, thousands of wel
fare residents were pushed into old or dil.api
dated dwellings. Real estate speculators 
roamed old neighborhoods ·buying up houses 
for a few thousand dollars each getting 
them appraised •by F.H.A. apprniser~ ' at dou
ble, triple or quadruple the purch~ prices, 
then selling them to the poor, including 
thousands of welfare recipients who could 
not keep them up. 

To date about 6,500 homes under these 
programs have been foreclosed in Detroit, 
and 750 to 1,000 more ·are foreclooed every 
month. The ·total could surpass 20,000, wbout 
7 or 8 per cent of the homes in the city. 
The abandoned houses, in turn, help to 
bU.ght entire blocks and neighbol'!hoods. 

"It was a mistake, in part, not to realize 
the F.H.A. lack of preparation for its role in 
cen tra.l cities . and thelr exposure to specu
lators and ·fastbuck artists," Mr. Romney 
said. "And there is no city where there are 
more of them than in Detroit. '! think they 
got their training in the used car business." 

Mr. Romney once headed the American 
Motors Corporntion here. 

CHARGED WITH ARSON 

In other cases, real estate men hwve been 
indicted or blacklisted by the F.H.A. for 
making false statements about potential 
buyers and the properties in F.H.A. mortgage 
applications. 

"We have made mistakes in the design and 
administration of the programs that were 
proposed to alleviate this human suffering," 
Mr. Romney said. "I acknowledge with deep 
regret the things that have gone wrong With 
OUJI' hous:ing subsidy program. 

"I am angered and determined to elimi
nate incompetence, contl.ict of interest fa
voritism, graft, bribes, fraud, shoddy ~k
mlllnship and forms of 'legal' profiteering 
that take advantage of technicalities to de
fraud the home buyer and the tax paying 
public. 

"AorOISiS the country we have refeTred over 
400 cases to the F.B.I. and Department of 
Justice in the lact yea.r and a half." 

He said that the Government had moved 
to curb the speculation, but he made clear 
that he had no answers on how to repa.tr 
the damage already done. One key, he said, 
is getting private developers involved. 

"The Widespread abandonment of the cen
tral city, except for the downtown bUSiness 
districts, by pr!Jvate investors and private 
leadership is continuing, Mr. Romney said. 

"Indeed, there are several major Clities in 
this country, including Detroit, where there 
is hardly any purely private money for mort
gages in most of the central city." 

DOMINANT USE AND ITS RELATION 
TO PUBLIC LAND USE PLANNING 

(Mr. ASPINALL asked and was given 
permission to extend his remarks at this 
point in the RECORD and to include 
extraneous matter.) 

Mr. ASPINALL. Mr. Speaker, perhaps. 
no recommendation of the Public Land 
Law Review Commission has generated 
more comment than: 

Management of public lands should recog
nize the highest and best use of particular 
areas of land as dominant over other author
ized uses. 

This recommendation, contained in the 
chapter on Planning Future Public Land 
Use and appearing on page 48 of the 
Commission report, "One Third of the 
Nation's Land," is, in turn, a part of the 
overall admonition to manage public 
lands generally according to principles 
of multiple use and sustained yield. 

Addressing a society of Amertcan For
esters meeting in Milwaukee, Wis., re
cently, Perry R. Hagenstein analysed, in 
as clear a manner as I have seen, the 
concept of dominant use and the manner 
in which the Commission approached its 
treatment of- land use conflicts. Dr r 
Hagenstein, now executive director of' 
the New England Natural Resources Cen
ter, was assistant chief of the Resources 
and Evaluation Group of the Commission 
staff, and as such had an opportunity to 
observe development of the Public Land 
Law Review Commission recommenda
tion. 

If this is true, the House should take 
it into consideration before passing the 
President's urban special revenue shar
ing proposals, which will tum over to 
these "unconcerned" cities several bil
lion dollars in Federal money which 
should be used to save residential areas. 
The Congress must determine that these 
cities have the will and the capacity to 
spend shared revenue on their own in a 

In Detroit in recent weeks in the con. 
tinuing investigation of the housing scandal, 
a former F.H.A. appraiser has been charged 

Because of the widespread comment on 
d<;>minant use-and, in my opinion, the 
Widespread failure to understand the 
concept as the Commission understood 
it-I commend Dr. Hagenstein's remarks 
to you and offer them for the RECORD: 
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THE PUBLIC LAND LAW REVIEW COMMISSION 

AND ITS APPROACH TO LAND USE CoNFLICTS 
(By Perry R. Hagenstein *) 

It is not surprising that the Public Land 
La,w Review Commission spent much of ·its 
effort on the problem of !"esolving use con
filets on public lands. This, after all, was the 
issue 'that p!"ecipitated the estwbll.shment of 
this temporary study commission. 

Congress had shown interest for some years 
in a review of .the status of the remaining 
unreserved pUiblic domain l,ands. But it was 
not until the Wilderness Areas P·reservation 
bill generated wide support in 1962 that one 
Congressman was able to transform his in
terest in the problem of resolvmg conflicts in 
uses of public lands to the esta.blishment of a 
commission to review this prolblem. 

Congressman Wayne Aspinall of Colorado, 
then, as now, Chairman of the House Interior 
and Insular Affaim Committee, wrote .to Pres
ident Kennedy. He offered his efforts on ·be
half of the wilderness bill in return for Pres
idential support for a review of public land 
policies. The problem with the wilderness 
bill, as he viewed it, was that ye,t another 
portion of the public lands was to be set aside 
for a particular use without simultaneous 
consideration of aH of the other many needs 
that the public lands help meet. Some new 
policy guidelines were needed 1f the public 
lands were to provide an appropriate share 
of the various demands being placed on them 
by the citizens of the country. 

You all know at least something of the 
results of this effort. The Public !Jand Law 
Review Commission made its report to the 
!>;resident and the Congress in June, 1970. 
Among its 137 major recommendations was 
one that said, "Management of public lands 
should recognize the highest and best use of 
particular areas of land as dominant over 
other authorized uses." The Commission saw 
the concept of zoning public lands for domi
nant uses as the best administrative means 
of resolving land use conflicts. 

The storm of protest on release of the Com
mission's report wa,s immediate. Within holM'S 
after the release of the report, it ha.d been 
announced that the report and J.ts dominant 
use recommendation were all part of a plot 
by the timber industry to resurrect the worst 
features of the proposed National Timber 
Supply Act, which had only recently been 
defeated in the House of Representatives. 

The "quick-to-drs.w" conservationJ.sts saw 
the notion of zoning lands for dominant use 
as a means of giving permanent status to 
the "defacto" priorities that have been given 
through administrative action, and with 
some statutory support, to .timber produc
tion and other economic uses of public lands. 
They saw the Bitterroot National Forest as 
the prime example of what would happen to 
all public forest lands if this purported 
scheme of the western user interests were to 
be implemented. 

The professional land managers In the pub
lic land agencies were less quick in their 
denunciations o:t "dominant use". They 
realized that the Commission recommenda
tion came very close indeed to what they 
were already doing. We had a.ll learned in 
forestry school that land management in- . 
volved drawing lines on maps and identify
ing this area for this use and that area for 
that use. And this is just what most land 
managers were doing, at least Informally. 
But the land management agencies ln the 
end added their voices to the criticism of 
dominant use. They argued that their man-

*Executive Director, New England Natural 
Resources Center, Boston, Massachusetts. 
Formerly, Senior Polley Analyst, Public Land 
Law Review Commission, Washington, D.C. 
Paper Preseruted at the Spring Meeting, Wis
consin-Michigan Section, Society of Ameri
can Foresters, March 16, 1972. Milwaukee, 
Wisconsin. 

agerial responsibllities would somehow be 
jeopardized if Congress would direct them 
to use any particular means of classifying 
public lands. 

Perhaps lying ibehind this concern w~ the 
usual fear of the land management agency 
that the extent of its domain will somehow 
be reduced. To some. the classification of 
some national forest lands for recreation 
purposes suggests that the lands should be 
transferred to · the !Park Service, which is 
sometimes thought of as "the" Federal rec
reation agency. The notion that this could 
be done for every tract of land used for rec
reation would, of course, create an adminis
trative monstrosity, and the Public Land 
Law Review Commission refused to ibe drawn 
into support of it. Nevertheless, a good part 
of the opposition of the land management 
agencies to dominant use zoning is probably 
based on fears of losing control over some 
lands. 

But very ·little of the criticism of the Com
mission's dominant use recommendation has 
focused on the Important question: Is this 
indeed the best means of resolving conflicts 
among various possiible uses of the public 
lands? And if not, what alternative means 
are there? The Public Land Law Review Com
mission reached its dominant use recommen
dation only after considerable study and 
after ·rejecting the alternatives that it 
considered. 

The Wilderness Act itself offers one way of 
resolving conflicts among possible uses of a 
parcel of land. This Act turns the job of 
defining uses of particular areas of land over 
to the Congress. Indeed, the Public Land 
Law Review Commission was inclined to go 
this route for many major land use decisions. 
The Wilderness Act, which was the last major 
piece of public land legislation prior to the 
Commission's report, says that Congress will 
be responsible for estalblishing wilderness 
areas, and for the determination of their 
boundaries. And, of course, once a wilder
ness area has been established, the Act re
solves conflicts among possible uses by de
fining those that are incompatible. 

Not only did the Public Land Law Review 
Commission agree with the Wilderness Act 
concept of having the Congress ·be clearly 
responsible for setting aside puiblic lands :tor 
wilderness areas, parks, and wildlife refuges, 
but it also sought to tbroaden further the 
Congressional role in deciding uses of par
cels of public lands. Some of ·the congres
sional members of the Commission were un
happy with the way the Bureau of Land 
Management and, to a lesser extent, the 
Forest Service had ·USed classification au
thortty to limit economic and private uses 
of public Lands. Some thought was actually 
given to reserving all withdrawal and classi
fication authority to the Congress. But it 
soon .beca-me .evident that Congress could not 
resolve all conflicts among uses of public 
lands, 1f for no other reason that the job 
is too big. There are too many decisions that 
have to be made. 

Having rejected the notion of Congress be
ing the immediate problem solver for all 
public land use conflicts, the Commission 
looked for a means to provide some form 
of Congressional guidance !or the decisions 
that would have to lbe left to land manage
ment agencies. Now, what were the kinds of 
!Problems it saw,: in the existing process 
whereby the Federal agencies decide on the 
uses to which a parcel of public lands will 
be put? 

First of all, the Commission saw what it 
!believed to be a lack of consistency a.mong 
public land decisions. While recognizing that 
the public lands present a vast range of 
conditions and possible choices to the land 
manager, the Commission could find no clear 
rationale guiding these choices. Especially 
the Congressiona.l members of the Comm.1s
sion sww the lack o:t direction in the Multi
ple Use and Sustained Yield Act of 1960 as 

the problem. Inconsistent decisions had ·their 
root in a lack of clear Congressional direc
tion. The heat generated by conflicting in
terests over decisions made by the land 
management agencies under their broad 
management authorities was making life un
comfor.table for Congressmen from public 
Land districU;. Perhaps clearer Congressional 
direction was ·the answer. 

Second, the Commission saw that some o! 
the problems were created by a ~lack of as
surance that the land management agen
cies would stand with the decisions they 
made. A timber firm complained that it had 
put in a new plant in response to a sig
nificant increase in allowable cut on the 
adjacent national forest. Right in the m!ddle 
of a 10 year plan, its investment was jeop
ardized when the allowable cut was reduced 
to previous levels. 

The cutback was attributed to pressures 
from wilderness and other recreation users. 
On the other side, the Commission saw the 
need for protecting endangered species of 
wild'l:ife, such as has been done by the Forest 
Service for the Kirtland Warbler in upper 
Michigan and the California Condor, both 
on national forest lands. The Commission 
saw that Congressional recognition of the 
need for protection of this kJ.nd would help 
to assure that it ·be used elsewhere in the 
country and that it be used to protect rec
reation, watershed, rand environmental values 
as well. But it also saw that effective pro
tection of these values required a commit
ment that would not be reversed whenever 
there were pressures for competing uses. 

Third, the Commission saw a need to clar
ify land use for the public. What constitutes 
multiple use management for the profes
sional and expert viewer can simply be mm
tiple confusion for the citizen trying to get 
away from urban pressures for a week ·in 
the wilds. Many from urban .areas have 
grown to expect at least a degree of pattern 
and repetition in land uses. A clearcut area 
astride a hiking trai'l can well lead the casual 
visitor to charges of bad fralth on the part 
of a public agency managing multiple use 
lands. Even the regular user of public lands, 
whether his use is for enjoyment or profit, 
can become confused when :restrictions on 
his use, in the name of multiple use, are 
not set out until his use has been initiated. 

What the Commission was after here was 
SQllle means of assuring that the land man
agement agencies would be "fair" in their 
dealing with the individual citizen. Fairness 
to the citizen-whether he be a casual visi
tor from the city, to whom fairness may 
simply mean understandability, or a rancher 
grazing catt~e on the public l·ands every day 
of the year, to whom fairness may mean a 
degree of certainty in his use-was more im
portant to the Commission than the more 
convenience ot the public land manager. 

These were some major concerns over the 
manner in which conflicts atnong land uses 
are now resolved. Given such concerns, what 
sort of methods might be used to make bet
ter land use decisions-methods that would 
meet the Commission's objective of provid
ing grea.ter Congressional direction and 
backup to decisions that must necessarily be 
made by the land management agencies? 
Several possib1lities were considered by the 
Oo:mmiss1on. 

One method that h!ad a ring of plausi
bil1ty to it was to establish. statutory prior~
ties among various land uses. State laws in 
the West, with which most Commission 
members were familiar, estabUsh priorities 
among kinds of water use. Irrigation o! a.grl
culturaJ. crops, for example, has priority over 
industrial use, a.nd conflicts among compet
ing users are resolved on this basis. Couldn't 
·some such system be devised for uses of pub
lic lands wherein Congress would -identify 
certain uses that would take priority over 
other uses whenever con:fllcts arise? 

The fact is, of course, that the Mining Law 
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of 1872 already provides such a priority for 
hardrock minerals on public domain lands. 
This law takes the decisions to develop min
erals away from the land management agen
cies and gives it to the prospector, who de
cides where he wm go and what he will 
develop. But it is for this very reason that 
the Mining Law has come under fire not only 
from the conservationists, but from many 

. who are concerned with the problem of al
locating limited public lands to a number of 
legitimate and important uses. The priority 
afforded development of hardrock minerals 
over all other uses of public lands creates 
unnecessary conflicts and defeats land man
agement and rational decision-making. Min
erals, whatever the degree of their impor
tance to the industry, simply don't deserve 
priority over all other uses of public lands 
in all circumstances. And this, of course, is 
the criticism of any general priorities among 
uses, especially if established in statutes for 
the Nation at large. This was recognized by 
the Public Land Law Review Commission 
and it rejected generally applicable priorities 
among uses as a means of resolving land use 
conflicts. · 

The Commission turned to a second pos
sible approach. Some had argued before the 
Commission that it should establish a partic
ular objective as having priority over all 
Olther objectives that mighrt be served by the 
public lands. Some saw enhancement of en
vironmental quality as the major objective 
to be served. They suggested that manage
ment choices should always be resolved in 
favor of the alternative that was best from 
an environment·al viewpoint. This idea had 
an appealing political ring to it because 
of the current concern with environmental 
quality. 

Still others, however, had recommended 
that the Commission place greater emphasis 
on economic stability, especially in public 
land •areas, as the major objective of public 
land management. The public lands, in fact, 
are the source of the resources that support 
numerous towns in the West. Thousands of 
people are directly dependent on the public 
lands for employment and income. This idea, 
too, had an appealing political ring to those 
representing public land districts. Here, it 
was argued, was an objective that could be 
favored over all others when choices had to 
be made among alternative uses of public 
lands. The use that would contribute most to 
employment and income in a localized area 
would be given preference over alternative 
uses whenever a choice had to be made. 

This was a somewhat different means of 
resolving conflicts by setting priorities. 
Congress would declare which objective it 
believed could best be served by the public 
lands. But the Public Land Law Review 
Commission eased away from supporting this 
concept. Conditions surrounding public land 
decisions vary widely. In one place , continu
ing support of employment in an impacted 
town may be an overriding objective at 
times. Or in another, protecting a feature of 
the natural environment may be of overrid
ing importance. A recommendation that an 
environmental objective, or any other objec
tive, should automatically be considered 
most important in all cases simply was in
consistent with the variety in public lands 
and their uses. 

Having rejected two plausible ideas~the 
first to establish priorities among possible 
uses of public lands and the second to 
establish priorities among the objectives to 
be served by the public lands~the Commis
sion turned to the planning process as the 
key to resolving land use confiicts. It saw the 
planning process as the only solution that 
would recognize the great variation in public 
lands and conditions. 

And this 1s where "dominant use" came 
in. The result of the planning process would 
be a zoning of public lands to recognize that 
in one area timber may be the dominant 

use, while in another area recreation, or 
protection of a wildife spet:ies, or protection 
of a frail watershed may be the dominant 
use. And once an area had been planned and 
zoned for dominant use, the management 
agency would recognize this use as having 
priority over other uses until such time as 
the whole planning process would be 
repeated. Priorities would be established, but 
on a case by case basis that would involve 
consideration of the demands being placed 
on the specific parcel of land and on the 
ability of the land to meet various demands. 

Perhaps the Commission was guilty of 
naivete in reaching this recommendation. 
However, it had some acceptable models to 
follow. The land management agencies al
ready use a form of land use zoning, albeit 
on a relatively informal basis. And local gov
ernments have long used zoning to maintain 
a degree of compatibility between industrial, 
commercial, and residential uses of land. 'I'lle 
argument that the typical frequent changes 
in local zoning indicate that the concept is 
inferior can be countered with the argument 
that the process used by local governments 
may be more at fault than the concept of 
zoning itself. If the process of planning and 
gaining public acceptance of the zoning 
decisions were improved, changes in zoning 
may be less frequent. 

Perhaps the Commission was guilty of 
viewing public lands too simply. But here, 
too, it had models to follow. In the spring, 
the farmer decides to grow corn in one field 
and hay in another. This is not only useful in 
deciding on the kinds of fertilizer and equip
ment and the a.mount of effort that will be 
needed during the summer, but it also clari
fies decisions on where the cows will go. 
Similarly, classification of public lands may 
improve the present methods of .spending 
public funds and, at the same time, help 
the public to understand that multiple use 
does not mean all uses . everywhere at all 
times, or that a particul·ar kind of use should 
have a claim to all public lands. 

In sum, the Public Land Law Review 
Commission's recommendation that the pub
lic lands be classified on an area by area 
basis for dominant uses was responsive to 
what it saw as three critical problems in 
present methods of resolving land use con
flicts. It believed that an improved planning 
process leading to dominant use classifica
tions would bring order out of chaos, would 
provide assurance that commitments of the 
Federal government would be met, and would 
enable the public to comprehend the man
agement of its lands. The alternative means 
of conflict resolution that were considered 
failed to gain solid support within the Com
mission because they were too simple to cope 
with the vast differences in land and condi
tions from one area to another. 

Sharp criticism of ,the "dominant use" 
recommendation in the past 21 months may 
already have doomed it to oblivion, at least 
as far as gaining statutory recognition is con
cerned. But the problems that ·the Commis
sion sought to correct with its recommenda
tion have not gone away. And the public 
dialogue over dominant use has not yet pro
duced a viable alternative ·to cope with the 
problems that concerned the Commission. 
Controversy is fun and often constructive .. 
Let us hope that the present controversy over 
dominant use not continue to be bogged 
down in theological references to multiple 
use, but rather lead to better means of re
solving land use conflicts. 

THE Bll.sL TO ELIMINATE THE 
HOUSE LffiRARY 

<Mr. ROUSH asked and was given 
permission to extend his remarks at this 
point in the RECORD and to include 
extraneous matter.) 

Mr. ROUSH. Mr. Speaker, today I am 
introducing a bill to abolish the "House 
Library," the library located on the lower 
level of the Cannon House Office Build
ing. It has nine employees, yet with
drawals from the library last year-as of 
February 18, 1972-were only 1,170, 
which certainly is not a significant num
ber. The services of the library are 
completely duplicated by services of the 
Library of Congress. Last year we were 
asked to appropriate $25,000 to climatize 
the area where books were stored because 
present conditions literally were causing 
books to self-destruct through spon
taneous combustion. We spend $103,388 
currently per year for salaries. I strongly 
believe these are expenditures we can 
do without. 

This year the Legislative Subcommit
tee of the Appropriations Committee, of 
which I am a member, expressed the will 
to phase out this library by the end of 
fiscal year 1973. This would be done by 
imposing a limitation on appropriated 
funds. My bill will repeal those sections 
of the law authorizing the operation of 
the library, thus giving certainty to the 
phasing out. The saving will amount to 
thousands of dollars beyond the $103,388 
saved in salaries in that no longer would 
documents, volumes, reports, books, and 
the like have to be furnished to, or cared 
for in, this seldom-used library. 

ECONOMIC SQUEEZE ON THE 
FARMER 

(Mr. GOODLING asked and was given 
permission to extend his remarks at this 
point in the RECORD and to include 
extraneous matter.) 

Mr. GOODLING. Mr. Speaker, it is 
easy to understand why many consumers 
in our society think that the American 
farmer is doing alright for himself, be
cause food items at the store carry price 
tags that are anything but low. 

The truth of the matter, however, is 
that where returns on food to the farm
er are concerned, he is low man on the 
economic totem pole. Over the last 20 
years, for instance, while consumer's 
food prices, over the counter, have 
jumped up 43 percent, prices down on 
the farm have inched up only 6 percent. 
At the same time, the farmers' share of 
the consumer's food dollar has dwindled 
from 49 cents to 38 cents. 

It is what happens to food items after 
they leave .the farmer's gate that causes 
them to carry a price tag which offers 
little comfort to the consumer. As these 
food items head for market, they take on 
a magnetic quality as far as costs are 
concerned, drawing them from every 
angle. There are costs for freight, for 
containers, for added services and con
veniences, for labor, and for wide variety 
of other concepts related to the food 
items as they travel from the farmer's 
field to the consumer's table. 

Unfortunate for .the farmer, a good 
part of these costs are the "sticky va
riety," particularly those for processing 
and distribution. These costs stay put. 
On the other hand, costs of food are 
slippery, providing the consumer with up 
and down price benefits and the farmer 
with considerable uncertainty. Right 
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now, for instance, cattle prices for the 
farmer are 4¥2 percent less than they 
were a month ago, and prices for hogs 
are 8 percent less than 4 weeks ago. 

The farmer is caught in a severe eco· 
nomic squeeze, because as he gets a rela
tively low price for the commodities he 
sells, he pays a high price for the goods 
he buys. 

The inflation impact hits him harder 
than it does almost anyone else in the 
society, and the too bad part about it 
all is that he does proportionS~tely more 
than anyone else to counter inflation. 
This is so because the farmer constantly 
is increas·ing his production, and in
creased productivity is the best offset 
to inflation. 

Proof of this increased productivity 
can be found in the fact th:ait the pro
ductivity of farmers today is 3.3 times as 
great as it was 20 years ago, something 
like twice the rate of productivity growth 
in the manufacturing industries. Still, 
farmers are working for one-fourth less 
than the rest of the workers in the econ
omy, making their disposable income 
only three-fourths of the average for 
nonfarm people. This is contrary to the 
doctrine of the free enterprise system, 
which is surpposed to reward productivity. 
It works in reverse for the farmer, pun
ishing him for his productive proficiency. 

Nonfarmers have another advantage, 
for even though food prices are rising in 
the stores, they are paying less than they 
did 20 years ago for food. They will spend 
$15.60 per $100 for food this year, after 
taxes, while 20 years ago they spent $23 
per $100. Today food takes about 15.5 
percent of the budget as compared with 
23 percent in 1952. 

The consumer should gain a conscious
ness of his good fortune, remembering, 
at the same time, that even though food 
prices at the store might go up, this does 
not connote a gain for the farmers. Un
der the strange economics th81t attend 
the farmer's circumstances, it could very 
well be true that the farmer's share of 
the consumer's dollar is going down. 

SCHOOL BUSING 
(Mr. THOMPSON of New Jersey asked 

and was given permission to extend his 
remarks at this point in the RECORD and 
to include extraneous matter.) 

Mr. THOMPSON of New Jersey. Mr. 
Speaker, members of the Education and 
Labor Committee have had the benefit 
of hearing Secretary Richardson of the 
Department of Health, Education, and 
Welfare try to explain, as best he could, 
the legislative proposals on school busing 
which the President delivered to the Na
tion in his television address on March 16. 
I must confess that I was quite disap
pointed by the presentation made by the 
Secretary, and, particularly, with his re
sponse to my questions on the legal is
sues which the President's proposals 
raise. I think the source of my disap
pointment will be made abundantly clear 
when one examines the transcript of the 
White House administrative aides, in
cluding Secretary Richardson. The pur
pose of that press conference was to 
respond to questions raised by the press 
concerning the President's proposed Bus 

Moratorium Act and the companion 
equal educational opportunities amend
ment. Quite frankly, that press confer
ence raised more questions than it an
swered. If there is any doubt whatsoever 
on this score, I am pleased to set forth 
herewith for the benefit of my colleagues 
and the public, the complete transcript 
of the White House press conference and 
my own commentary on that conference. 
REMARKS BY CoNGRESSMAN FRANK THOMP• 

SON, JR., OF NEW JERSEY 

BUSING: PRESIDENT NIXON'S PROPOSED STUDENT 
TRANSPORTATION MORATORIUM ACT 

On March 16, 1972 President Nixon told 
the nation in a prime time television address 
that he was opposed to busing, and would 
send to Congress two bills: The Student 
Transportation Moratorium Act, which would 
prohibit the courts from ordering the bus
ing of any children up to the sixth grade, 
and make busing the lowest priority of rem
edies for children in junior high-school and 
above; and the Equal Educational Oppor
tunities Act, which the President said would 
guarantee all students the right to a decent 
education. 

On March 17, a number of high ranking 
Administration officials held a White House 
press conference to answer questions on the 
two proposed bills. 

Administrative officials at the Press Con
ference included John D. Ehrlichman, Assist
ant to the President; George P. Shultz, the 
Director of the Office of Management and 
Budget; Elliot L . Richardson, the Secretary 
of HEW; Richard Kleindienst, the Acting At
torney General; Wilmot Hastings, General 
Counsel of the HEW; and others. It was 
truly a high-ranking and policy making 
group of administrative spokesmen. 

On March 18, Presidential Counsel Clark 
MacGregor sent me a copy of the transcript 
of the press conference with the assurance 
that "the answers provided by Messrs. Rich
ardson, Kleindienst, Ehrlichman, and Shultz" 
would be of assistance to me as I prepare 
to consider these two new legislative pro-
posals. . 

The transcript of the press conference is 
of assistance to me, but not in the way in
tended by Mr. MacGregor. It makes it clear 
that I must oppose the bills, and for several 
reasons. 

1. The bus moratorium b1ll has no factual 
foundation, and is designed solely to appeal 
to popular prejudices. 

If there is a case to be made against bus
ing, it was not made by the President. To 
the contrary, the press conference discloses 
quite clearly that the President had no in
terest in the facts, but intended solely to 
cater to what pe belleved to be the popular 
passions of the moment. 

Mr. Ehrlichman announced that "This leg
islation is a culmination of many months of 
study"; and a reporter asked, quite natu
rally, "how much busing is going on now for 
the purpose of desegregation?" The answer 
from the Administration was: 

"We don't have any ·breakdown. . .. We 
have no data on miles, distance, or times, 
the breakdown, or what the relative amount 
of desegregation busing and non-desegrega
tion busing amounts to." 

There was some follow up on this question, 
and Secretary Richardson answered that "the 
great majority of all desegregation plans, 
whether court ordered or negotiated under 
HEW under Title VI, has not required in
creased busing." 

The question came up again, and a re
porter asked how many school districts would 
be affected by the proposed legislation. The 
answer of Mr. Ehrlichman was that: 

"I do not think any of us are equipped to 
answer, because there has been no analysis 
done that I know of on the number of dis-

tricts that would achieve the norms proposed 
here in terms of transportation." (emphasis 
added) 

A reporter then asked why, "since we do 
not even know the extent of busing involved 
in the desegregation process," did the Presi
dent ask for a moratorium. The answer of 
Mr. Ehrlichman is at best both cynical and 
opportunistic: 

"I think you have to come from some 
other planet not to be able to answer that 
question . . . This is the front burner issue 
in most local communities . . . That is the 
evidence. It carries by such a preponderance 
that it cannot just be swept under the rug 
by some sort of statistical evasion." 

In short, the President did not have any 
facts on which to buttress the need or des1r
ab111ty of his proposed legislation. He was 
not interested in the facts. Facts, in the 
words of his top aides are nothing but "sta
tistical evasions." The issue is a "front 
burner", so the President wants a bill. 

Mr. Ehrlichman terminated the press con
ference with these remarkable comments: 

"You hear talk about moral leadership; I 
suggest to you this is moral leadership per
sonified." 

II. THE EQUAL EDUCATIONAL OPPORTUNITIES 
BILL IS A PROMISE BROKEN 

The President proposed two b1lls. The first, 
the Student Transportation Moratorium Act, 
is designed to prevent the busing of students 
from the inner city schools to the better 
schools in the suburbs, and from the suburbs 
to the inferior inner city schools. The sec
ond bill, the Equal Educational Opportunities 
Act, is designed to improve the educational 
opportunities for those who henceforth must 
attend the inner city inferior schools. We 
were told by the President on television that 
this would be achieved by a large outlay of 
capital and operating funds. 

Mr. Shultz said in opening the press con
ference, that the "effort here is to provide 
additional funds in schools where you find 
a high proportion of low-income students." 
That wh'l.ch followed grew "curioser and 
curioser." 

First, Secretary Richardson said that the 
recent studies showed that "spending a small 
amount of money has comparatively little, if 
any, noticeable effect;" and Mr. Ehrlichman 
said that "a larger amount of money is going 
to make a difference." 

Second, the Administration spokesmen said 
they were not going to ask for any new 
monies from Congress, that they intended 
to utilize the 2.5 bdlUon that "has been 
planned, if not enacted" under two other 
bills; Title 1 of the Primary and Secondary 
School Act, and the Emergency School As
sistance Program. Mr. Shultz was asked if the 
Administration had any plans for asking 
Congress for new and additional money, and 
answered no. He said "I think one has to take 
these things ·a step at a time." 

Third, when asked how the Administration 
expected to do a better job with the same 
amount of money, Mr. Richardson said they 
would "target the money more sharply on 
the need of poor children, and particularly 
concentrations of poor children." 

Fourth, since the same amount of money 
would be targeted differently, a report~r 
asked "Who loses? Where is it coming away 
from?" Mr. Hastings, General Counsel of 
HEW, gave a most peculiar answer which in 
effect adds up to "nobody." Here is what he 
said: 

"Substantially the same districts , with 
some additions, will be eligible under the new 
program, as in the old. . .. In terms of the 
children, the change really is the way the 
money is used in the District itself ... the 
concentration of resources under this com
bined program must go to the •basic learn
ing programs in the schoolhouse; you know, 
the reading, writing and arithmetic pro
grams, plus supplementary special services 

! 
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such as nutrition and health care for the 
kids. It cannot be spent on overhead, gen
eral administrative costs and the like .... 
I do not think there is a substantial change 
in the districts affected or eligible .... 

To summarize the press conference as I 
read it, the Administration admits that exist
ing monies are spread too thin to make any 
difference; they are not asking for any addi
tional money; they intend to put the same 
amount o'f money in the same school districts 
for use for the same children; and this pro
gram they glory with the title of an Equal 
Educational Opportunities Act. 
III. THE PRESIDENT'S PROPOSALS DO NOTHING 

LESS THAN TURN THE CLOCK BACK TO THE 
SEPARATE BUT EQUAL DOCTRINE OF PLESSY V. 
FERGUSON 
If, as all must admit, there now exists 

schools which are exclusively or predomi
nately white, and schools which are exclu
sively or predominately black; and if the 
only way to achieve desegregation is to bus 
the children back and forth; and if the Pres
ident prohibits busing; what is this but a 
proposal to turn the clock back to the sepa
rate but equal (unequal is a more appropri
ate description) doctrine repudiated in the 
1954 Brown and subsequent Supreme Court 
decisions; including the most recent 1971 
decdsion of Swann v. Charlotte-Mechlinburg 
School District? 

This thought occurred to several reporters. 
One asked this question: "The Court has 

set a standard under Swann which it deems 
to be constitutional. Now, are you saying 
that what Congress should ordain is some
thing less than what S~nn declared? Would 
it be constitutional then?" 

Mr. Morgan gave a peculiar answer. He 
replied that "We are not in any way attack
ing the constitutional right", but, nierely 
seeking "to define the limitations on the rem
edy." 

This answer is not adequate. Every first 
year law student knows that a right without 
a remedy is no right at all. 

A second reporter asked the question more 
directly. He referred to "the net effect of these 
two bills" and asked: "Why is this not a re
turn to separate but equal, if the moratorium 
on busing stops future busing plans and 
the financing of inner city schools encour
ages and develops those schools." Mr. Klein
dienst took this one on. He pointed out that 
a "whereas" type clause in one of the pro
posed bills "prohi'bits the maintenance or 
establishment or re-establishment of a dual 
school system." 

This answer is not adequate either. Every 
first year legislator knows that a, whereas 
clause is a pretty empty thing when the sub
stantive clauses go in a.n opposite direction. 

A third reporter asked a follow-up ques
tion: 

"You have said that the thrust of this leg-
1slation is to shift the focus alWay .from trans
portation as a remedy to alternative remedies. 
How would you implement these alternative 
remedies without some form of transporta
tion, since the facts of life are that blacks 
and whites don't live together." 

Dr. Shultz handled this one: "There is no 
nreessary reason why one must desegregate 
everything." 

The Administration not only wants to take 
away the only practical remedy in many situ
ations to end the unconstitutional segrega
tion practices in education, it also wants to 
roll back the clock and undo the integration 
CY! schools where it has been achieved: of
ten at a bitter price. 

Mr. Ehrlichman in his opening remarks 
pointed out that "once this legislation 
passes," the integration gains of the past can 
be nullified. He said: "on the motion of local 
education agencies existing court orders 
could be reopened U they go further than. 
what is provided for in this legislation." 

Mr. Kleindienst then added that if such 
motions are made, the Department of Jus-

tice would intervene in the court proceed
ings on the side of segregated education. 

Mr. Hastings of the HEW pointed out that 
school districts which had desegregated vol
untarily, without court order, could now 
come in and ask the HEW for a modification 
of plans. "The procedure", he said, "would 
simply be an application by the school dis• 
trict to HEW to reopen this Plan." 

In short, the President proposes not sim
ply a "moratorium" on future busing, he 
proposes the nullification of the gains made 
since 1954-with the Department of Justice 
lawyers leading the way backward to Plessy. 
IV. THE PROPOSED BILLS THREATEN THE "SEPA• 

RATION POWERS" DOCTRINE AND THE INDE• 
PENDENCE OF A FREE JUDICIAL SYSTEM 
What we have here is the President asking 

Congress to deprive the Judiciary of a, re
medial tool which the courts have .found to 
be essentia.l for the vindication of rights 
guaranteed by the Fourteenth Amendment. 

This raises legitimate questions, and, one 
reporter asked this way: 

"I wonder if somebody would address him
self to the overall question of constitutional
ity and particularly the constitutionality of 
the mora tori urn legislation." 

Mr. Kleindienst answered. He said first, 
"I think there can be no legitimate doubt 

whatsoever that, as a result of the power 
conferred upon the Congress in Section 5 of 
the 14th Amendment and also in Article III 
of the Constitution." 

I would like to interject here that Section 5 
of the 14th Amendment authorizes Congress 
"to enforce" the earlier substantive provi
sions of the 14th Amendment, and does not 
authorize the Congress "to deny" the equal 
protection rights guaranteed by the Amend
ment. 

In regard to Article III, I assume Mr. Klein
dienst has reference to section I thereof, 
which provides that "The Judicial power of 
the United States shall be vested in one Su
preme Court, and in such inferior Courts as 
the Congress may from time to time ordain 
and establish." Perhaps Mr. Kleindienst is 
suggesting that the power in Congress "to 
ordain and establish" courts inferior to the 
Supreme Court carries with it the implica
tion that Congress can deprive courts, al
ready established, of the power to remedy the 
denial of rights guaranteed elsewhere in the 
Constitution. He did not explicate, so I do 
not understand the implications of his 
oblique reference to Article III. 

In any event, Mr. Kleindienst said at the 
press conference that "many constitutional 
lawyers have been consulted with respect to 
this." This comment drew the following 
question: 

"Is there a precedent in case law for this 
kind of action?" Here is the full and com
plete answer: 

"Mr. Kleindienst: The Congress has dealt 
with the question of remedy in the courts 
going clear back to 1793 in one way or an
other. So, to that extent, there is a precedent, 
and that I think, is what permits constitu
tional lawyers to say that Congress has that 
power. 

"There is no precedent in exactly this 
kind of situation, but the Congress, for in
stance, in the National Labor Relations Act 
determined a national policy that was to 
apply between employees and employers in 
representation. That, again, is a question of 
remedy. The Supreme Court has said what 
the remedy would be under certain circum
stances. So, constitutionally, I think there 
is ample precedent." (emphasis added) 

Frankly, I do not understand what Mr. 
Kleindienst is saying. But I do know that 
the Administration is the proponent of these 
bills; and I need more convincing before I 
will gang up with the President against the 
courts-and thereby erode the separation of 
powers doctrine, the checks and balances 
which have preserved the inter-dependence 
of the Executive, the Legislative, the Judi-

ciary branches of our government since the 
Philadelphia constitutional convention 
whose 200th anniversary we are about to 
celebrate and enjoy. 

THE WHITE HOUSE PRESS CONFERENCE OF 
MARCH 17, 1972 

John D. Eh.rlichman, Assistant to the Pres
ident for Domestic Affairs, George P. Schultz, 
Director, Office of Management ,and Budget, 
Elliot L. Richardson, Secretary of Health, 
Education, and Welfare, Richard G. Klein
dienst, Acting Attorney General. 

The panel: Wilmot Hastings, General 
Counsel, HEW, Daniel J. McAuliffe, Deputy 
Assistant Attorney General, Justice, Paul 
O'Nelll, Assistant Director, Office of Manage
ment and Budget, Kenneth W. Dam, Assist
ant Director, Office of Management and 
Budget, Edward L. Morgan, Assistant Direc
tor, Domestic Council. 

Mr. ZIEGLER. Th~ Leadership meeting this 
morning lasted close to two hours. I will al
low John Ehrlichman to give you a rundown 
on that. 

The way we will proceed here today is that 
what Mr. Ehrlichman and the members of 
the Cabinet say, and the panel, is for direct 
quotation. You can either quote the individ
ual directly or, if you prefer, in the tech
nical responses you can simply say "Admin
istration officials said," and quote directly. 
You are free to use the name, or "Admin
istration officials." 

In order to proceed with what, as I think 
you have noted, Is a, highly technical mat
ter, if you would address your questions to 
John Ehrllchman, then John will call on 
the expert on the panel to respond to your 
question. 

With that, I will let you hear from John 
Ehrllchman. 

Mr. EURLICHMAN. Good morning. I am 
sorry Ron set those ground rules. We have 
been noticing all the fun that the fellows 
at the NSC hav.) been having with these 
kinds of briefings, and had figured out a 
way of assuring anonymity of the briefers. 

We thought that we would take your 
question and I would designate somebody 
on the panel to answer, and then we would 
take a written ballot up here and the ground 
rule would be that you could report that 
"Five out of eight Administration Officials 
believe,"-(Laughter)-but he has blown 
that now. 

I might just tell you that we have come 
from a very productive meeting which the 
Presl.dent had with the bipartisan leader
ship which ran a little overtime. I apologize 
for keeping you waiting. 

The discussion got into the parliamentary 
situation which involves a conference on the 
higher education bill. As you know, there 
are some busing amendments pending in 
that conference under instruction to con
ferees on the House side. There were several 
of the conferees there, so there was quite a 
bit of colloquy in the meeting about how the 
President's proposal, and particularly the 
moratorium proposal, but also the basic stat
ute, would atrect that conference, and what 
relation the conference might have to the 
possible early action on the moratorium pro
posal. 

Certainly there were no commitments 
asked or given, but it was an interesting and 
I think worthwhile session on that aspect of 
the problem. · 

I believe the best way for us to proceed 
would be for you to hear briefly from George 
Shultz, the Chairman of the Cabinet Com
mittee which you see here, to give you a brief 
overview. I know you have had access now 
to the Message and the Fact Sheet. I think 
it would be useful for you to hear briefly 
from George, and then we wlll move right to 
your questions. 

Dr. SHULTZ: Let me make two background
type comments before discussing the con
tent of the proposal. 
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The first is that in undertaking to help 
the President develop these proposals, the 
Cabinet Committee has talked with a very 
wide variety of people, with many differing 
points of view, on this subject. Of course, we 
have been working on the subject for years 
in one sense, and in another sense we have 
been charged in the last couple of months 
with an intensive effort, particularly on this. 

We have talked to Senators and Congress
men with varying persuasions as to their 
views about this range of subjects. We have 
talked with a large number of civil rights 
leaders, constitutional lawyers, with people 
who are knowledgeable in the education field 
about some of the programmatic aspects of 
this. We have talked with the -co-chairman 
of the Southern committees we have put 
together and have had in operation for 
approximately two years. 

So there has been an effiort for wide con
sultation so that we would hear a variety 
of views and have as many ideas in the 
pot, so to speak, as we possibly could. 

The second thing that I would call your 
attention to before discussing the substance 
of the legislation is the findings that you 
see in the Equal Educational Opportunities 
Act. Here, I think, you see the effort to 
shift the discussion and shift the emphasis 
away from transportation and onto educa
tion. 

But first, this Act sets forth directly the 
opposition to the dual school system. That 
is a finding that the dual school system is 
wrong and should end. 

Second, as we think of the dual school 
system in its sort of formal historical sense, 
I think it is a fair statement that it has 
been virtually abolished. A tremendous 
amount has happened, and particularly in 
the last two years or so. So there has been 
a tremendous amount done and accom
plished and ,behind us, so to speak. 

Third, this has been attended by a great 
deal of reorganization and considerable ad
ditional busing, and there is in prospect a 
considerable amount more, although who 
would know how much more, depending upon 
what happens to some of the lower court 
orders that have been emerging. 

Then I think it is important to see the 
costs involved here. There are large dollar 
costs involved in busing. The dollars could 
otherwise be used for educational purposes, 
and there are problems in health and safety, 
and these are especially important for those 
in the sixth grade or less. 

I know you are familiar with it, but it is 
perhaps instructive to read from the su
preme Court's Swann decision: 

"An objection to transportation of stu
dents may have validity when the time or 
distance of travel is so great as to risk either 
the health of the children or significantly 
impinge on the educational process. It hardly 
needs stating that the limits on time and 
travel wm vary With many factors, but 
probably with none more than the age of 
the students." 

Now, finally, in the set of findings that are 
proposed, again a quotation from the court 
decision as picked up, the finding is that 
through the process of case law that has 
treated this subject, what we have is a situ
ation where we are both incomplete and im
perfect. So in this legislation there is an 
effort to set forward national standards to 
codify, to add, to strengthen and to set for
ward a situation that can apply across the 
country as a statutory matter the same w~y 
in every part of the country. So I think that 
bit of background on the findings is ex
tremely important. 

There are two measures proposed, as you 
know. The first is the moratorium on the 
implementation of new busing orders. This 
is a fiat moratorium. In a sense, it is analo
gous to the idea of the wage-price freeze; 
that you have just stopped the situation as 
it now is. You do that while the Congress 

considers a substantive move to replace the 
present incomplete and imperfect situation 
With one that codifies and puts forward in 
statute a new set of policies. So the mora
torium is a fiat moratorium designed to give 
the Congress time to act on this subject more 
generally. 

Turning to the substantive legislation, the 
Equal Educational Opportunities Act, we 
have in a sense three main parts. The first 
part is programmatic and is directed to the 
problem of equal educational opportunity. It 
is not a racial matter, but a matter that cuts 
across race, and the effort here is to provide 
additional funds in schools where you find a 
high proportion of low-income students. 

There has been a ~good deal of research on 
this subject, the Coleman report and some 
subsequent reports, and the suggestion is 
that if you add a little bit of money, you 
don't necessarily achieve very much. On 
the other hand, there is a body of research 
that shows that if you can add a critical 
mass, if you can add a large sum of money, 
you can accomplish quite a lot. 

So the effort here is, through a combina
tion of more directed funds from Title I of 
the Elementary and Secondary Education 
Act, and the use of the Emergency School 
Aid Act funds that are now in conference, to 
provide that critical mass in a compensatory 
package. 

So in a programmatic sense, there is an 
effort here to improve the quality of educa
tion, particularly In schools where you find a 
preponderance of low-income students. At 
the same time, there is an incentive for 
voluntary desegreg&tion in that a student 
who is in the majority in his or her school 
can transfer to a school where he or she is 
in the minority, and the compensatory 
money, if this is a low-income student, goes 
with the student, making, in a sense, this 
choice an effective choice. So there is a 
programmatic part here that is an effort to 
move strongly toward more equal educational 
opportunity. 

Second, there is an affirmative statement 
of rights. This, again, let me remind you, is a 
national proposition. It goes across the board 
in all schools, an affirmative statement of 
rights and specified rterms that the statute 
prohibits a denial of specific things insofar 
as equal educational opportunity is con
cerned: deliberate segregation; discrimina
tion as to faculty and staff; failure to elim
inate the vestiges of the dual school sys
tem; transfers that increase segregation; fail
ure to take action .that overcomes language 
barriers, and here we had in mind particularly 
the Spanish-speaking. So there is an affirma
tive statement of rights. It is national com
pliance, across the board. 

Then the third main section has to do with 
remedies. Where the court finds there is a 
violation of the 14th Amendment and looks at 
remedies, the court is faced in this statute 
with a codification of things that have been 
used, some additions, some additional money 
put behind these remedies, and the remedies 
are rank order, all remedies which have prec
edence over busing. 

The court is instructed to take the first, or 
the first combination of these remedies, that 
wlll handle the problem. The court is then 
in a position, if it finds that there is no com
plete and suitable remedy in this list, then 
the question of additional transportation 
comes up. 

Here, following the Swann language, a dis
tinction is made as to age. Insofar as children 
in the sixth grade or below are concerned, no 
additional busing beyond what that district 
1s presently, currently, doing is available to 
the court as a remedy. 

For students above the sixth grade, busing 
1s a last resort type of remedy, to be used as a 
temporary measure; that is, it is desirable 
and required to have some kind of a plan 
that will reconstruct the situa.tion over a 
period of time, some way the construction of 

a new school, or something of that kind, that 
w1ll permit the amount of busing to be re
duced, and perhaps reduced to a level that 
was in effect prior to the court order. So there 
is a temporary quality to the lbusing in that 
case. 

Now, insofar as the desegregation orders 
are concerned, the statute also envisages that 
if a district is found in violation of the 14th 
Amendment and an order is put into effect, 
and the order presumwbly is going to cure 
the problem, it is possible for the district to 
pass through the period of court-ordeii'ed 
operation and, so to speak, cleanse itself. So 
if you have an extensive busing order, a 
time limit of five years' duration is placed 
on that business order itself, and ten years 
on the desegregation order more generally. 

At the end of that perlod, if there is no 
subsequent violation, the district is cleansed 
and it operates on its own motion. The 
court order ceases to have effect. 

Further, finally, in the interest again of 
treating this problem on a national basis, of 
treating school systems all over the country 
the same way, once this legislation passes, 
then we would foresee the possib111ty pro
vided for in the legislation that on the mo
tion of local education agencies, existing 
court orders could be reopened if they go 
further than what is provided for in this 
legislation, and a court order consistent 
with this legislation oould be entered. 

That, I think, is an overall summary. 
There are many other aspects that will be 
foreseen. · 

Let me ask first if Secretary Richardson 
or Mr. Kleindienst have an.1.ything they want 
to add. 

Secreta.ry RICHARDSON. No, thank you, 
George. I think we can proceed directly to 
the questions. 

Mr. EHRLICHMAN. Let me just introduce 
the group at the other table. That is a ma
jority of the working group which has been 
working with the Cabinet Committee on 
this problem. 

From your right to your left, Wlll Hast
ings of the Department of Health, Educa
tion, and Welfare; Ed Morgan of the White 
House stat!, Assistant Director of the Do
mestic Council staff; Dan McAuliffe from 
the Department of Justice; Ken Dam, an 
Assistant Director of the Office of Manage
ment and Budget; and Paul O'Nelll, an As
sistant Director of the Office of Management 
and Budget. · 

I will start with Mr. Cormier for the first 
question. If you do not have anything, we 
will go to someone else. 

Mr. CORMIER. Feel free. 
Q. How about the parliamentary situation 

in the House? 
Mr. ERLICHMAN. Nothing was determined 

this morning with regard to that parlla.
mentary situation. The members, particu
larly those who attended who were con
ferees, agreed that they would immediately 
get together and begin to talk about the 
conference situation in llght of the Presi
dent's proposals. 

The feeling was that that would not neces
sarily forestall consideration of the legisla
tion by the principal bodies during the time 
that the conferees were seeing whether or 
not the moratorium on busing and the more 
basic legislation could be introduced in 
some germane fashion to the deliberation of 
the conference, so it is st111 an open proposi
tion. 

Q. Where and when does the Justice De
partment plan to intervene, particularly 
inviting your attention to Detroit, San Fran
cisco, San Antonio and :a,lchmond? 

Mr. KLEINDIENST. Every open case that 
exists with respect to this subject matter 
will be reviewed immediately by the De
partment of Justice on a case-by-case basis, 
to make a determination in two parts: ( 1) 
whether to intervene now before the passage 
of the moratorium legislation in an effort 

/ , 
.J 
f 
) 
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to induce the court to stay any other action 
until the Congress passes the moratorium 
legislation; and then after the Congress has 
passed the moratorium legislation, to again 
. intervene if any F-ederal District Judge 
should make a determination that the 
moratorium legislation is inapplicable or 
unconstitutional, and to appear before that 
court and take it on appeal, if necessary, to 
stay any order of a Federal District Judge 
after the passage of moratorium legislation. 

With respect to just exactly what case or 
cases we will intervene in, that has not been 
finally determined, because the basic deci
sion really will be whether or not a particular 
Federal District Judge is having an order 
implemented regarding transportation right 
now, or is about to. 

I would feel, however, that as of right now, 
it is almost certain that we would intervene 
in the Richmond case and the Denver case. 

Q. What about the cases on appeal? 
Mr. KLEINDIENST. The intervention would 

be at all levels o'f the court. 
Mr. EHRLICHMAN. Could I make a general 

comment that might forestall some ques
tions? Every bureau will get an inquiry, "How 
does the President's legislation affect such
and-such a place," and every Congressman 
will get those kinds of inquiries. 

The legislation was not drafted with any 
particular locality or pending case in mind. 
The effort here was to get a legislative ap
proach that would be non-regional and non
local in effect, but would apply nationally. 
As a result, there has not been any staff 
analysis of the effect of the legislation on 
any particular case or region of the country, 
or pending piece of litigation, so we are just 
not in a position to answer those kinds of 
questions at this time. 

I have no doubt that as we proceed, there 
will be announcements from time to time 
from the various departments about specific, 
pending cases. But questions of that type to
day would be premature. 

Q . Mr. Richardson,, isn't this going to dilute 
the funds available for Title I? Has there 
been a change of focus? Title I has been 
criticized for spreading money too thin. You 
are going to give a little more money for a lot 
more district. Isn't that going to dilute it 
further? 

Secretary RICHARDSON. No. The thrust is in 
an opposite direction. We have already, 
through our comparability r-egulations, 
sought to target the money more sharply on 
the need of poor children, and particularly 
concentrations of poor children. 

These regulations, as most of you know, 
say, in effect, that the money spent under 
Title I must be over and above the money 
otherwise spent for all children in the dis
trict. The McElroy Commission further rec
ommended that there be a concentration 
within schools in a district, and we would 
seek to encourage this. 

Without going into an elaborate detail on 
this, we figure that we can, through the 
combination of Title I funds, without divert
ing them from anyplace where they are be
ing used now, and the combination of Emer
gency School Assistance funds, achieve the 
critical mass that Mr. Shultz referred to of 
approximately $300 per child, plus an addi
tional amount of up to $100 in the schools 
which have the highest concentrations of dis
advantaged children. 

Q. It seems that you have not just a mora
torium, but a rollback. This section which 
says that court cases and Title VI plans may 
be reopened seems to be inviting a host of 
new litigation. I would like to get Secretary 
Richardson's comment. 

Mr. EHRLICHMAN. Let me touch on that 
first, If I may, and then I will pass It to him. 

It is a question of rollback from what? 
This is the .first time ·that there w111 have 
been legislation estabUshing a national pub
He policy or a national standard. You had 

CXVIII--689-Part 9 

different levels and highly fragmented pat
terns up until now. That section has been 
designed to attempt to effect a national norm 
or a national standard . 

Obviously, if there are some court decrees 
that have been more extreme than that, then 
equity would require that those districts be 
entitled to make a showing and to be brought 
to whatever the norm is which the Congress 
determines to be public policy in the coun
try. 

Now I will pass it to Secretary Richardson. 
Secretary RICHARDSON. I will make two 

supplementary points: One, .the provision for 
reopening proceedings is not in the mora
torium statute which, as you have heard, 
establishes a freeze applicable to new busing 
orders, but does not provide for the reopen
ing of any order that is already in effect. 

The section you are referring to is in the 
substantive legislation which has been de
signed to establish uniform standards. There 
would be no reopening proceedings in any 
case except to the extent that a ·busing order 
exceeded .th.e limits established here, so that 
the great bulk of all desegregation plans that 
are now in effect would not be touched. 

it would ·be only those where the standards 
aJpplied exceeded the uniform standards es
twblished in the legiSilMion, and then, of 
course, only on motion of the district itself. 

Q. The President said last night th111t the 
proposals he was making in the big piece of 
legislation would encourage desegregation, 
~and yet, otJher than transf&S, voluntary 
transfers from one school to the other, I don't 
see anything ·that encourages th&t. 

Secretary RICHARDSON. There would .be a 
priority in the allocation of lfunds, and the 
combination, pal"ticula.rly under the Emer
gency SChool Assistance Ac·t, for school sys
tems that are desegregated. 

To that extent, we would be carrying out 
the basic legislation that was proposed by 
the President in 1970. 

Mr. EHRLICHMAN. More than that, there is 
a grant of rights which, :for .the first time, 
would apply not just to de jure situations, 
but also to de .facto situations. This would be 
the first piece of legislation moving into that 
area. 

Q. How much busing is going on now for 
the purposes of desegregation, and how do 
you define massive busing? 

Mr. HASTINGS. As to the first question, we 
don't have any breakdown. Even in court or
dered districts, the court has to deal with 
the transportation pattern of the district as 
a whole. Some of the busing in court-or
dered districts just gets kids to the same 
school that they would have gone to other
wise. Some of it is for the purpose of deseg
regation. We have no data on miles, dis
tance, or times, the breakdown, or what the 
relative amount of desegregation busing and 
non-desegregation busing amounts to. 

On the second question, "massive" is not 
defined term. We have not used it. It is a 
descriptive term to describe that range of 
cases which seems to us to have exceeded 
the requirements that the Supreme Court 
laid down in Swann. But it is not intended 
to be a term of art. 

Q. I wonder if somebody would address 
himself to the overall question of constitu
tionality and particularly the constitution
ality of the moratorium legislation. 

Mr. KLEINDIENST. What you have here with 
respect to the moratorium legislation would 
be the 81Ct of the Congress and with respect 
to the courts dealing with the question of 
remedies. 

I think that there can be no legitimate 
doubt whatsoever that, as a result of the 
power conferred upon the Congress in Sec
tion 5 of the 14th amendment and also in 
Article III of the Constitution, In a com
prehens,ive package like this, where the aim 
of the Congress would be to come up with 
comprehensive national policy legislation, 

it has the power to, in effect, declare a mora
torium on Federal courts with respect to 
the use of remedies for a period of time to 
permit to engage in the enactment of such 
legislation. 

Many constitutional lawyers have been 
consulted with respect to this. The opinion 
of all that I know, when they combine the 
Student Transportation Moratorium Act and 
the substantive legislation, is certainly that 
it has the power. 

Some even would suggest that the Con
gress would have the power to bring about 
the moratorium in terms of a denial of the 
remedy, even if it wasn't apparent or a 
matter of stated pollcy that they were en
gaged in the study of substantive legislation. 

One thing that you want to notice is that 
the two acts tie themselves together by 
mutual reference. 

Q. Is there a precedent in case law for this 
kind of action? 

Mr. KLEINDIENST. The Congress has dealt 
with the question of remedy in the courts 
going clear back to 1793 in one way or an
other. So, to that extent, there is a pecedent, 
and that, I think, is what permits constitu
tional lawyers to say that Congress has that 
power. 

There is no precedent in exactly this kind 
of situation, but the Congress, for instance, 
in the National Labor Relations Act, d-eter
mined a national policy that was to apply 
between employees and employers in repre
sentation. That, again, is a question of 
remedy. The Supreme Court has said what 
the remedy would be under certain circum
stances. So, constitutionally, I think there is 
ample precedent. 

Mr. EHRLICHMAN. It might be of interest to 
you to know the process that was followed 
in determining questions of this kind. This 
legislation is a culmination of many months 
of study, a part of which was, of course, an 
analysis by the Department of Justice and 
its people of the legal questions involved. 

The Cabinet Committee also had the serv
ices and the talents of eminent constitu
tional authorities and practicing counsel 
from the outside and delved deeply into 
the questions of the legality and the con
stitutionallty of various alternatives, not 
just those that are being presented in the 
legislation, but quite a wide range of pos
sible approaches to the various problems 
that are addressed by the President's mes
sage. 

So Mr. Kleindienst and others are draw
ing upon a body of legal opinion that is 
broader than might have been referred to 
in the ordinary situation. 

Q. The President believes that a con
stitutional amendment would take too long. 
At the same time, he says it deserves care
ful consideration by Congress. Can you tell 
us anything more about whether the Presi
dent considers in the long run a constitu
tional amendment to be a proper remedy 
here? 

Mr. EHRLICHMAN. I might just tell you 
what he told the leaders this morning, in 
substance. In this instance it is not even a 
paraphrase, but I Will try to give you the 
substance of it. He readdressed the subject 
very much as he did in his brief remarks 
on television last night and said he should 
not be understood to be discouraging the 
congressional inquiry that is presently un
derway on the subject of a constitutional 
amendment. 

He was asked a question which got to 
the matter of what would be his position 
in the event that the legislation were held 
unconstitutional. The President said, under 
those circumstances, it appeared to him that 
a constitutional amendment would be the 
only alternative. 

I believe that probably answers the thrust 
of your question. There was some other col
loquy about congressional feas1bi11ty. But 
the passage of the constitutional amend-
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ment, and so on, would not be outside of the 
parameters of the questions laid down here. 

Q. Isn't this a change in the Administra
tion's position? It seemed like the Presi
dent, for the last several years, has been say
ing we don't know what works; we will hold 
up and do research to find out what really 
is equal edudcational opportunity. 

Number one, that seems to be changed; 
is it? Number two, what is the critical mass 
they are talking about? It seems like the 
new Coleman and the President's Commis
sion on School Finance said that money 
doesn't really make a difference. What re
search do you have thBit contradicts that? 

Mr. EHRLICHMAN. The critical mass always 
used to be the White House press corps. 
(Laughter.) 

I wlll call now on Secretary Richardson. 
Secretary RICHARDSON. I would say that 

what you see reflected here is a shift of em
phasis, but not a radical shift. We have given 
a good deal of thought to the effectiveness 
of Title I. We have conducted a number of 
audits. There have been studies of impact 
of Title I. The weight of the evidence is in 
favor, we think, of the proposition that 
spending a small amount of money has com
pa.ratively little, if any, notl:ceable effect. But, 
if you spend, as has been referred to here, 
a critical mass to reach a given threshhold, 
it can and does. 

This is on of the reasons why, as a result 
of these evaluations, we propose and are 
now enforcing the comparability require
ments. Probably the most significant test 
on this score and one on which we are re
lying considerably, is one of the sample of 
10,000 disadvantaged pupils in California 
which is referred to on Page 13 of the Presi
dent's message along with references also 
rto similar studies in Connecticut and Flor
ida. We can give you more detail on thrut. 
I have a summary of these and other studies. 

The legislation we already had, though, 
that speaks for Title I. The Emergency School 
Aid legislation was proposed by the President 
in 1970 and the very large proportion of the 
funds that were requested under that legis
lation were always conceived to be funds 
needed to assist children in catching up when 
they were transferred from a school subject 
to economic or other isolation or another 
school as part of the desegragation process. 
So, what we are doing here is to say we will 
use the funds for that purpose where a sys
tem is desegregated, but we will also seek to 
provide that kind of concentrated impact, 
even where children are remaining in a school 
where there is a large number of disadvan
taged children. 

Mr. EHRLICHMAN. Do you want to follow up 
on that? 

Q. But this critical mass is saying a larger 
amount of money is going to make a differ
ence. But this is the same amount of money 
we have had for the past few years. It is not 
new money, so how will it make the differ
ence? 

Secretary RICHARDSON. The answer to that 
it is the exceptional school system that has 
concentrated its Title I money enough to 
achieve this impact. We have been trying to 
bring about greater concentrations through 
the comparability legislation, but our audits 
show that the money has been dispersed too 
widely. So, in effect what we are trying to 
do is to accomplish more of what has been 
done in a comparatively few systems. 

Dr. SHULTZ. I would like to comment on 
that question. In addition to what Secretary 
Richardson has just said, the Emergency 
School Aid money has been proposed for two 
years, but it has not been available._ It has 
not been there to be used. So, assuming that 
we get this, that will be new money that we 
have not really had before. We had a small 
amount, I think $75 million per year, that 
was available under special arrangement. But 
this would be new money, if we get it. 

Secondly, it is proposed here that the con
cept be shifted from the emergency concept 
where we were talking about $1.5 b11lion; 
$500 million the first year and $1 billion the 
second year, and then it would end, to one 1n 
which this is funded at the level of $1 bil
lion per year out into the future. So that is 
also new money involved. 

Mr. EHRLICHMAN. I think that is a very im
portant point. The $1.5 billion was a one-shot 
deal. This is a proposal for the $1 billion 
level to be carried on annually in support of 
this program as long as the problem persists. 

Q. Can we assume that your Justice De
partment interventions will be limited to 
cases that involve metro area cross-jurisdic
tion type 9f busing or desegregation and/or 
cases that involve de facto segregation? 

Mr. KLEINDIENST. Well, I don't think you 
could make any assumption with respect to 
our intervention except for the fact that 
the decision will be made to go into any 
particular kind of situation that was open 
before the moratorium bill is passed to re
quest the judge to hold everything until the 
Congress at least does that and then after 
the moratorium bill is passed, regardless of 
the kind of situation, if it is opened, to ask 
the court not to invoke any remedy until the 
Congress has had a chance to pass on this 
legislation. 

Q How are you going to prevent school 
districts from strengthening their opposition 
or resistance to existing court orders on the 
hopes that the Justice Department would 
come in on their side? 

Mr. KLEINDIENST. The moratorium bill ap
plies only to new or additional court orders. 
It has nothing ·to do with court orders rthat 
are now in operation and in existence. The 
Department of Justice, I believe, would have 
a concern about an attempt by any school 
district to openly violate a valid, existing, 
current court order. That would be just an 
enforcement function of the Department of 
Justice. 

But our aim with respect to intervention 
would he to use intervention by the De
partment of Justice as a means by which 
this step forward would be accomplished so 
that the Congress of the United States can 
declare a national policy with respect to edu
cation and get away from a situation where 
some 400 Federal district judges in effect 
have been legislating without any uniformity 
and without having a set of groundrules 
that are applicable around the country. 

Mr. EHRLICHMAN. Secretary Richardson has 
an unavoidable commitment on the Hill. We 
will take one more question addressed to 
him, and then we will have Mr. Hastings 
move over here and ibe his alter ego. 

Q. I would like to refer to the remark that 
the great bulk of the district court ordered 
busing would not ibe touched on in this situa
tion. It seems to me it is a ban on all busing 
below the 6th grade. If that became the law, 
why would it not affect other districts? 

'Mr. EHRLICHMAN. Let me see if I can repeat 
the question. It is: How can you say that all 
busing would not be affected? 

Q. He said the great bulk of the districts 
would not be touched. 

Mr. EHRLICHMAN. The great bulk of the 
districts would not be touched when the per
missible busing level in the legislation be
gins in the 7th grade and goes up. 

.Secretary RICHARDSON. The answer to that 
is that the great majority of all desegrega
tion plans, whether court ordered or nego
tiated under HEW under Title VI, has not 
required increased busing. The limitation in 
this legislation for grades one through six 
says, in effect, that you cannot increase the 
aver.age amount of busing overall within the 
system. Many school systems have more bus
ing •because they bus white children past 
the black school or black children past the 
white school before their desegregation plans 
than they did now. 

Further, it was not the policy of HEW or 
the Justice Department in the enforcement 
of desegregation before Swann and Mobile 
to require noncontiguous wning and pairing, 
which in turn leads to transportation, be
cause the courts had not gone that far. 

We enforced the law as it stood; that is, 
what the courts said the Constitution re
quired. 

So the substantial extent of the problem 
we deal with here is a problem that is post
Swann in the district courts, particularly, 
may have gone beyond Swann in the re
quirement of busing. 

So this is basically why there are a rela
tive few-I don't know how many, but not 
many-pre-Swann cases that would be af
fected. 

Mr. EHRLICHMAN. I think there may be 
some confusion about this reopening pro
vision. I wonder if I could address that, per
haps, ancillary to this question. 

You get cases in which the court order 
involves a remedy in excess of what the 
Congress ultimately adopts as the permis
sible remedies in the statute. Those districts 
are entitled, where they are under a court 
order or under a Title VI HEW plan, to come 
in and petition to reopen those cases to have 
their remedies reduced to the level of what
ever the Congress decides is the public policy 
in the area. 

Q. I am sorry I did not get this question 
in before Secretarv Richardson left. I would 
like to know why, since we speak of the 
quality of education, the Commissioner of 
Education is not here today. 

I have another question, That is just one. 
The other one is this: At page 6, Section 

402, if I read it correctly----.and I am prob
ably reading it w::-ong-it looks as if you are 
going to go back and have just what you are 
starting out not to have: You are going to 
have every court, department or agency in 
the United States telling you specifically how 
to run your neighborhood schools. 

Mr. EHRLICHMAN. Mr. Hastings. 
Mr. HASTINGS. As to the absence of the 

Commissioner of Education, I can only say 
the Secretary is under the impression that 
he is the Chief Executive Officer of the De
partment. That is an impression that may 
not be shared uuiversally in town, but he 
has made efforts -;;o believe he can represent 
the Department adequately, not meaning to 
denigrate the Commissioner. 

Q. It is not 1.hat. The point is that he 
has to represent Social Security and NIH and 
a few other things. We are talking about 
quality of education here, and some of these 
questions you did not answer. 

Mr. R.o\STINGS. The question is on page 6 of 
which piece of paper? 

Mr. EHRLICHMA.N, It is the basic bill, Sec
tion 402. This is the hierarchy of remedies. 

Mr. HASTINGS. The sole purpose of Section 
402 is a direction to the courts and the Fed
eral agencies, both Justice and HEW, in for
mulating a remedy for whatever wrong may 
be covered by the bill, they are to do only 
that amount of Iemedial requirement which 
is necessary to remedy the specific wrong. 

For example, lf there is a deficiency in 
the language programs so the Mexican
American children are not able to adequately 
participate, it is obvious that a busing rem
edy for that is a remedy which is excessive 
to the need. That is its only purpose. It is 
simply a mandate to limit the remedy to the 
wrong. 

Mr. EHRLICH MAN. The way Section 402 
works, the district judge starts with number 
one. If that applies, then that is the one he 
applies. If that will not work to solve the sit
uation, then he goes to number two, or a. 
combination of une and two. Only if those 
two will not solve the problem, then he will 
go to number three, and so on down the list 
of priorities. 

As you see, busing is in the next section 
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and says only after he has exhausted the al
ternatives may he move to transportation, 
and then only on a temporary basis. 

Q. What, under your bill, wlll constitute 
desegregation? When will it be accom
plished? When will you have eliminated the 
vestiges of a dual system. I notic·e you do not 
say "last vestiges." 

Mr. EHRLICHMAN. Would anyone like to 
take that? 

Mr. MoRGAN. I don't think we interpret 
·~last vestiges" to mean anything but a se
mamtic difference. The remedy for a violation 
of ra desegregation order lasts for a particular 
period of time, five or ten years. If subse
quent to that there is another violation, ob
viously another action can be brought. 

Q. What am I getting around to is racial 
balance. "Last vestiges," as som.e lawyers con
tend means you must have acquired racial 
balance. At what point have you eliminated 
the vestiges of a dual system? 

Mr. MORGAN. This bill specifically provides 
you do not have to achieve racial balance. 

Q. I know that, but where above that have 
you achieved it over the nation? 

Mr. MoRGAN. Once the court found under 
the Act the remedy fashioned particularly 
meets the violation, you have accomplished 
it. 

Q. On the reopening question, just for 
illustrative purposes, could we discuss Char
lotte-Mecklenburg? That order went into ef
fect at the beginning of the '70-'71 school 
year, if there is ra reopening there, what 
would be the level of busing that would be 
the standard upon which the court would 
have to fashion a new decree? 

Mr. EHRLICHMAN. We don't know that yet, 
because the Congress has not yet acted. If 
the Congress adopts the remedies set forth 
in the President's proposal, then this stand
ard would apply and the judge wou1d be 
bound by the provisions of this statute. 

Q. Do I understand that the standard in 
the statute would, in the Oharlotte-Mecklen
burg case, by the amount of busing done in 
'69-'70; in other words, the preceding year? 

Mr. EHRLICHMAN. The statute will Speak 
for itself. I should not be expected to com
ment on Charlotte-Mecklenburg or Overshoe, 
Ohio. The provisions with regard to trMlS
portation would say to the judge, "If this 
were adopted, kindergarrten through sixth 
grade, you don't go beyond the quantum in 
the previous year," and so on, on through. 
That is the general intent of the statute. 

Q. In the event that a district seeks to 
reopen the Title VI desegregation plan, can 
you tell me what the procedure would be 
for it to reopen this plan and whether the 
plan would remain in effect while the depart
ment was considering whether or not they 
were entitled to have it reopened? 

Mr. HASTINGS. The procedure would simply 
be an application by the school district to 
HEW to reopen this plan. During the nego
tiating process, the plan would stay in effect 
until modified. 

Mr. EHRLICHMAN. I have another problem. 
I have another escapist here. Let me direct 
your attention to Mr. Kleindienst and take 
two more questions for him. 

Q. Mr. Kleindienst said earlier that it was 
almost certain that the Justice Department 
would intervene in the Richmond and Den
ver cases. Would that happen before Congress 
acted, probably? 

Mr. KLEINDIENST. Yes. Those would be two 
cases, in all probablUty, that we would inter
vene immediately, prior to the adoption of 
the moratorium bill, and there might be 
others. 

Q. Mr. Kleindienst, the net effect of these 
two bills-this is a broad-type question. Why 
is this not a return to separate but equal, 
if the moratorium on busing stops future 
plans and the financing of inner city schools 
encourages and develops those schools? 

Mr. KLEINDIENST. There are two answers to 
that question. One, as Mr. Shultz pointed 

out, in the substantive leg1slaion it prohibits 
the maintenance or establishment or re-es
tabllshment of a dual school system as a 
matter of national pollcy. 

Q. Not re-estalbllshment, but perpetuating 
the ones that exist. 

Mr. KLEINDIENST. There is a prohi•bition, as 
a matter of natural pol1cy, of a dual school 
system based upon race, color or national 
origin. 

Secondly, the answer to the question is 
that what you are going to do here is to 
have a national policy which, as it affects 
the schools, you are going to eliminate trans
portation to achieve a racial balance or a 
particular ratio, and you are going to put the 
emphasis, as a matter of national pollcy, 
South, North, East and West, on quality of 
education. 
· So instead of going back to anything it 

really provides a ·means by which this country 
can go .forward with respect to a very essen
tial aspect of our national society. 

Mr. EHRLICHMAN. Could I add something? 
I think the question is a very good one, be
cause it points up the whole thrust of this 
legislation. 

The question argues that the only way 
that you will avoid segregation is by trans
portation. The whole thrust of this legislation 
is toward other devices to do the same thing, 
other and better devices. It allows for trans
portation under certain circumstances, but 
only if it is temporary and only if the district 
undertakes, during that time, to move to 
other devices. 

So it is a little bit like having a good eye, 
and you favor the bad eye by using the good 
eye a lot, so you have a crutch. We have 
gotten into that kind of a crutch syndrome 
on busing here, so we have not listed those 
other tools in that section. 

Q. What are these other court decisions 
that have exceeded the mand111tes of the 
Su;preme Court, tbe lower cour·t decisions? 

Mr. EHRLICHMAN. One that would certain
ly come to mind would be Richmond. I w111 
pass that to the right-hand table here. 

Mr. MoRGAN. I assume you mean cases that 
have resulted in racial balance. 

Q.Yes. 
Mr. MoRGAN. Cases which come to mind 

immediately would be Muscogee County, Co
lumbus, Georgia; Winston-Salem, North Car
olina, in which, immediately after that case, 
the Chief Justice released the memorandum 
applying to the Swann case. Others I can 
think of would be Augusta, Savannah, San 
Francisco, Tampa, Florida, and there are a 
couple more. 

Q. I would like to ask if at any point there 
was any consideration of a more radical ap
proach, of a rollback on busing completely, 
and how will this appease the anti-busing 
advocates who made this a big problem? 

Mr. EHRLICHMAN. I would not open up the 
various options that were considered and set 
aside. I think that is destructive o'f the deci
sional system that we follow. I cannot answer 
the question as to what the attitude would 
be on the pa.rt of people who might ta~e a 
more extreme view one way or the other. 

I take it that at both ends of the spectrum. 
they are not going to agree with us. The basis 
on which this pattern was selected was that 
it did offer an opportunity for immediate ac
tion, it offered a very high possibility of suc
cess in the two goals of eliminating this 
heavy reliance on transportation, and effect
ing an improvement in the education sys
tem and the results for the children. 

So that is how it was arrived at, rather 
than along the lines of any particular align
ment. 

Q. This is a constitutional question. Do I 
understand correctly-maybe Mr. Morgan 
can answer this-do I understand correctly 
that this bill is a codification of Swann? You 
are not rolling back anything that the court 
declared in Swann? 

Mr. MoRGAN. The substantive legislation 

sets forth many of those remedies using vari
ous cases, but puts them in a ranking and 
then deals with busing by setting certain lim
itations which the Congress can do under 
section 5 o'f the 14th Amendment as far as 
remedies are concerned. It is not denying any 
constitutional rights. 

Q. The court has set a standard under 
Swann which it deems to be constitutional. 
Now, are you saying that what Congress 
shoUld ordain is something less than what 
Swann declared? Would it be constitutional 
then? 

Mr. MORGAN. We are saying that Congress 
has .the power, under the substantive legis
lation, to define the limitations on the rem
edy. We are not in any way attacking the 
constitutional right. 

Q. I wonder if you would go over a little 
more thoroughly the earlier comment you 
made that a district is cleansed after a cer
tain period of operating a desegregated school 
system. What does that mean? 

Mr. EHRLICHMAN. What do we mean when 
we say a district is cleansed after the run
ning of a five- or ten-year period? Ed, do 
you want to take that? 

Mr. MORGAN. The intent of that is to say 
that the courts are not required to run the 
school system in perpetuity. After they have 
had that five- or ten-year period, factors may 
have changed and they could use some of 
these other remedies, where there could be 
construction, and they could be deemed to 
comply, and they should go on out of that 
court order. There should be a time that it 
ends, as the Swann case clearly points out. 

Q. Does that mean that a district which 
a few years ago desegregated under court 
order that comes out of that a year hence, 
that they could then go back to a neighbor
hood school system? 

Mr. EHRLICHMAN: It is hard to argue a 
hypothetical case with one dimension. Let 
me try to put the answer differently. When 
you get into one of these cases, very often 
the court retains jurisdiction, but he has 
entered an order and there is an ongoing 
plan in execution. 

We have seen locally here how simply on 
application of one of the parties the case 
is reopened and there is additional judicial 
intervention in the operation of the school 
district. 

Now, under our judicial system, technically 
that could go on indefinitely. The purpose 
here is to bring about a cessation of that 
judge's jurisdiction in that case at some ter
minal date. That is not to say that-and the 
statute clearly provides-if there are, in fact, 
substantial violations of the Constitution or 
statutes, tllen an· action can be again sus
tained for the correction of those violations. 

But it is simply to avoid the more or less 
inadvertent perpetuity that takes places in 
these cases, because the existing law is all 
case law; it is not statutory. So any time you 
draw a statute on the subject, you try to 
define the terminal limit. That is what that 
does. 

Q. If this legislation is approved, does it 
eradicate the distinction between de facto 
and de jure segregation so that segregation 
in the North is now as liable to solution as 
segregation in the South was? 

Mr. EHRLICHMAN. The question is, does this 
statute, if adopted, forever more eliminate 
the distinction between de facto and de jure, 
North and South? 

Mr. DAM. The statute does not attempt to 
deal with that distinction. The statute does 
contain certain prohibitions which are de
fined, and in particular with respect to lan
guage barriers, it might be said to deal with 
something that has been formerly referred 
to as being in the de facto area. However, 
whatever the theory of the court might be 
with respect to a violation, the remedy sec
tion applies. You go through the heirarchy of 
remedies, and so forth. 

Q. What do you mean by that answer? 
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Here it says under equal educational op

portunities that students should not be de
liberately desegregated either among or in 
public schools. "Deliberately" in the South 
means by State law, and that is not true in 
the North. If this legislation is passed, does 
"deliberately" mean "deliberately" by hous
ing patterns or by law? Is the North now li
able to solutions the same way the South 
has been? 

Mr. MoRGAN. The answer to that is yes. 
Q. Mr. Hastings, a follow-on to this ques

tion. In point of fact, this legislation, aside 
from upgrading the intent of it being to up
grade schools and pour more money into pov
erty area schools when it is needed, in point 
of fact this legislation does not touch de 
facto segregation in big Northern cities, where 
there isn't any busing anyway, so you don't 
have any desegregation in big Northern cit
ies where the poverty area is so great there 
isn't any busing. 

This does not touch those areas as far 
as desegregation in concerned; isn't that 
right? 

Mr. HASTINGS. This programmatic part Of 
the statute preserves the fundamental pur
poses of the President's 1970 desegregation 
emergency school bill. One of its purposes 
was to encourage voluntary desegregation 
by the North by providing financial 
incentives. 

In terms of the program, Secretary Rich
ardson said there will remain one of the 
priority categories: The districts eligible for 
the compensatory education portion will be 
those districts which are voluntarily de
segregating. 

Q. Could we have a translation of that? 
Dr. SHULTZ. The Emergency School Aid 

legislation, as it would be used in this con
text, would permit money to flow to schools 
with a heavy proportion of low-income stu
dents, whether those schools were desegre
gated or not. There is, in a sense, a priority 
of purposes established so that you use the 
money first for the desegregation purposes. 

But the notion is that where you find 
schools, regardless of what racial composi
tion there is in the schools, where you find 
schools with a heavy concentration, 30 per
cent or more with a formula for how it would 
work beyond that, then you supplement the 
education budget of that school through 
the Emergency School Aid fund. So ther'3 
would be money flowing to these areas that 
are low income and exist in an area where 
desegregation is not going to help them 
much. 

Q. Is there a target date set for upgrading 
the quality of the inner city schools to the 
point where they are at the level of the 
suburban schools, and if so, is there any 
possible projection that goes beyond the 
$2.5 billion? 

Dr. SHULTz. Let me comment this way: I 
think one has to take these things a step 
at a time. Let us see what we can achieve, 
building on this experimental and demon
stration work through this kind of concen
tration and critical mass approach. 

Now, the subject of equality of educational 
opportunity, in terms of its concept and in 
terms of the money involved, goes even 
beyond and broader than this, and as the 
President said in his State of the Union 
message, and as there has been consider81ble 
dl.scussion following the .Serrano case and 
others, there is a big area of work to be done 
and addressed that is over and above this, 
and certainly we need to be bearing down 
on ·that subject. 

Q. Could we follow up on this de facto? 
I believe, Mr. Ehrlichman-1 have 1ny notes 
something to the effect-you said there is 
in this a grant of rights which would apply 
not just to de jure but also to de facto 
segregation. Where in Ti.tle II, section 201, is 
there a grant of rights that would apply to 
the de facto situation? 

Mr. EHRLICHMAN. Well, the thing 1 said 
I took off of your Fact Sheet, page 2, at the 
bottom, (B) , and you will find there a sum
mary of what I said: that the denials of 
equal educational opportunity are applicable 
to all schools, nationwide. It does not just 
apply to those schools that are found to 
be in a de jure situation. That is the thrust 
of what I was trying to say. 

I don't know if that answers your ques
tion or not. 

Q. Is there in 201 something cthat speaks 
to that? 

Mr. EHRLICHMAN. It says all schools. It 
doesn't make a distinction that it has to 
be through the de jure pattern. I think that 
in the sense that I wanted to get across to 
you. You don't have to have a de jure find
ing for that to apply. 

Q. But yO'U do have to have a deliberate 
activity, a racially motivated act by a pub
lic entity? 

Mr. EHRLICHMA'N. That depends on how 
you reSid it. 

Dr. SHULTZ. If a non-lawyer could get into 
that, I had ·the impression that if you had 
deliberate segregation lby an educational 
agency, that that is de jure segregation. That 
is a way of defining that word. So you are 
talking eJbout that, but this is something 
that is put forward as ·a national, codified 
standard. 

Mr. EHRLICHMAN. There is no animus re
quired. Some of these are put in the area of 
simply failure to act, as in the racial barrier 
situation. So I think it pushes out and gives 
leadership in some new direction on educa
tional rights. 

Q. John, what proportion of educationally 
deprived students in Title I districts will be 
able to be covered under the $300 critical 
mass approach with whatever e"'-tra money 
you have? Obviously you rare not talking 
about an overall program, but an experi
mental program. 

Mr. O'NEILL. Our estimates are that there 
are about 7 million children attending 
schools that have concentrations of lower in
come children exceeding 30 .percent, and 
something over half of those 7 million, in 
fact, meet the low-incollle family definition. 

Q. Would you be able to cover all those 
with the extra money at $300 a pupil ?1 

Mr. O'NEILL. Yes, our estimates show that 
we would be able to supplement the money 
now present with those schools in Title I 
with the new dimension added to the ESA 
program to achieve $300 per child, and in 
those schools where there is a very significant 
concentration, we would be able to reach it 
by $400 per student. 

Mr. EHRLICHMAN. It is not a demonstration 
concept, either. . 

Q. Is there anything in this that gives re
lief to a local school district that is under 
State mandate, that is under orders to bus 
children for purely racial purposes? 

Mr. EHRLICHMAN. No. 
Q. wnat is the net effect of all that? Are 

we going to see, after it goes into effect, more 
desegregation or less than we have now? 

Dr. SHULTZ. I would expect and hope that 
one effect would be less prospective busing, 
so that would be one effect. 

Second, in the process of desegregation, the 
courts would ibe looking at these other rem
edies, and we would have in many ways a 
more imaginative approach to how to do this. 
John, I think, was saying earlier that the 
busing should ·be a last resort, not a first 
resort, in the sense that it is too easy a thing 
to turn to. 

Third, I would h.ope that we WGiuld get 
out of this an improved quality of educa
tion over a broad base, as well as a greater 
measure of equality of educational opportu
nity. So I think these are, if you want a sort 
of net assessment, the way I would sum up. 

Mr. EHRLICHMAN. I realize some of you 
have deadlines and we will only take three 
more questions. 

Q. I have two questions. 
Mr. EHRLICHMAN. Well, there goes two Of 

them. 
Q. The $2.5 .~ll1on is really deploying 

money that has been planned, if not enacted, 
and we know, from your description, who 
is going to .benefit from the redeployment. 
The question is: Who loses? Where is it com
ing away from? This money was going to be 
spent. 

The second question is: Earlier Mr. 
Richardson said that the great bulk of places 
where there has been desegregation will not 
be affected, and then it subsequently devel
oped that he was not talking about or limit
ing his statement to busing. 

Would it •be a fair statement that three
fourths of the places where there has been 
enforced 1busing, and all places where there 
has been busing with noncontiguous zones, 
would be rolled back? 

Mr. EHRLICHMAN. I do not think any of 
us are equipped to answer the second part 
of that, because there has been no analysis 
done that I know of on the number of 
districts rthat would achieve the norms pro
posed here in terms of transportation. 

I think it is fair to say that most of them 
would ·be affected in terrms of elementary 
sohool; that is, kindergarten through sixth 
grade; but that is obvious on the face of it. 

Now, on the first part of your question as 
to where did the money come from, or who 
lost it. Will, can you answer that? 

Mr. HAsTINGS. I can take a start at it. 
'Substantially the same districts, with some 

additions, will be eligible under the new pro
g!l'am, as in the did. The additional districts 
willl 'be those with high concentrations of 
poor children who cannot be reached by 
traditional desegregation processes. 

In terms of the children, the change really 
is the way the money is used in the district 
itself. One of the points that has not come 
out so far is that the concentration of re
sources under this combined progrSim must 
go to the ·basic learning programs in the 
schoolhouse; you know, the reading, writing 
and arithmetic progra;ms, plus supplemen
tary special services such as nutrition and 
health care for the kids. 

It cannot he spent on overhead, general 
administrative costs and the like. So it is a 
redeployment in terms of the kinds of pi'o
grams for the children. I do not think there 
is a substantial change in the districts af
fected or eiligible other than the classic cases 
I cited in the first part of my answer. 

Dr. SHULTZ. I just want to add one point: 
Remember that this legislation was proposed 
first two years ago, and a tremendous amount 
of desegregation has been accomplished dur
ing that period. If we had had the money 
two years ago, I think the people who have 
been going throug.h this process could have 
been much better off. We would have bee-n 
able to help t.hem more effectively. 

At the same time, there is a lot of water 
that has passed under the bridge, so I think 
the need there is a little bit less. 

Q. If, as the experrts have testified here. 
we do not even know the e~terut of busing 
involved in the desegregrution process, then 
what is the hard evidence that supports a 
Presidential call for a moratorium on .busing? 

Mr. EHRLICHMAN. l think you have to come 
if:ro.m some other planet not Ito be ruble to 
answer that question. Every 1place t!Jhat you 
go around this country, as a number of us 
h:ruve and as the Owbinet Committee, particu
larly, !has in its inquiries on this rthing, this 
is the !front burner issue in most local com
munities. The .people <there, Wlho are the 
ultimate consumers, so to speak, the parents 
and those associated with the pareruts, the 
community leaders, the church leaders, all 
kinds of .people in those communities, the 
newspwper rpeople, .push th8it issue right up 
front and say, "This is the most pressing 
problem, the most divisive problem and the 
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mos.t troublesome social situation we nave 1n 
this community at this time." 

Now, that is rthe evidence. It carries by 
such a preponderance that it cannot just ibe 
swept under the rug by some sort of stllltis
tical evasion, 

Q. You have said that the thrust of this 
legislation is to shift ,the 'focus away from 
transportation as a remedy to alternative 
remedies. How do you implement these alter
native remedies without sOJne form of tr·ans
portation, sin<:e the facts Oif life are that 
blacks and whites don't live together. They 
live in different parts of the cities. 

Mil'. EHRLICHMAN. Who wants to handle 
that? 

Dr. SHULTZ. The living arrangements vary 
a great deal around the country by city size 
and parts of the country. There is no neces
sary reason why one must desegregate 
everything. What we are ·talking a,bout is a 
situation where you have deliberate segre
gation and court orders are being sought and 
given to over<:ome ,that, and then what are 
the remedies that are used. 

That is the problem that is addressed here, 
as well as, of course, on a 'broader basis, fol
lowing an earlier question, the improvement 
of educational opportunity more genera.lly. 

Q. Isn't rt;he effect of your answer to ex
cliUde de facto [egislation and to say there 
is nothing we can do about it? Aren't you 
limiting this solution you prOIPose in your 
answer to de jure segregation? 

Dr. SHULTZ. Depending on how one may 
define this, certainly in this legislation the 
educational problems of students who are 
economically deprived and racially isolated 
are treated. An effort is made to do that. 

But beyond that, in terms of the defini
tions of the de jure and de facto segregation, 
there has not been anything additional laid 
down here to treat on that problem. 

Mr. EHRLICHMAN. I think your question 
implies an either;or choice. I think if you 
listened to the President last night--and 
he repeated it this morning with the 
leadership--he is most concerned about the 
capacity of our educational system to trans
port anywhere like a majority of students in 
highly impacted, disadvantaged areas. 

It is the conclusion of this working group, 
after a tremendous amount of study, that 
if you set about to do it you woUld be years 
and years and years {>erfecting some kind 
of a transportation system that would make 
up for the inadequacy of educational oppor
tunity in these core cities. 

We are just skimming the top, really, of 
the kids in South Chicago or some of these 
other heavily impacted, disadvantaged areas. 
As long as we rely on transportation and say 
that is the only answer, and if you down
play transportation and you are not going 
for a solution to the problem, we are never 
going to solve the problem. 

This is an effort to strengthen an attack 
on the problem through other resources, the 
handling of other resources and the use of 
other devices. I think it is a statement of 
conviction on the President's par,t that trans
portation simply is never going to solve the 
problem. It hasn't demonstrated it has come 
close to solving the problem. It has simply 
proved to be a very difficult and divisive addi
tional social problem that has presented 
itself. 

You hear talk about moral leSidership . . I 
suggest to you this is moral leadership per
sonified. The President has suggested that 
we vigorously attack the problem and that 
we do it in some way that has some chance 
of success instead of a way that has proved 
itself to be totally unsuccessful. 

With that I will conclude. 

PERSONAL ANNOUNCEMENT 
(Mr. MIKVA asked and was given per

mission to extend his remarks at this 

point in the RECORD and to include ex
traneous rna tter.) 

Mr. MIKVA. Mr. Speaker; the March 
21 primary elections in Illinois caused me 
to be nepessarily absent for a number of 
rollcall votes. Had I been present, I would 
have voted as follows: 

Aye on roll 80, final passage of H.R. 
8395 extending the Vocational Rehabili
tation Act; 

Aye on roll 81, final passage of H.R. 
11948, authorizing appropriations for 
U.S. participation in the Hague Confer
ence on Private International Law; 

Aye on roll 82, final passage of H.R. 
4174, amending the Uniform Time Act; 

Aye on roll 84, final passage of H.R. 
13120, increasing the par value of gold 
to $38 per ounce; 

Aye on roll 87, final passage of H.R. 
13592, the National Sickle Cell Anemia 
Prevention Act; 

Aye on roll 89, final passage of H.R. 
13955, legislative branch appropriations 
for fiscal year 1973. 

DISTRIBUTIVE WORKERS OF AMER
ICA REACHES WAGE SETTLE
MENT; IGNORE'S COUNCIL'S ER
RONEOUS INTERPRETATION 
(Mr. RYAN asked and was given per

mission to extend his remarks Bit this 
point in the RECORD and to include ex
traneous ma.tter.) 

Mr. RYAN. Mr. Speaker, in enacting 
the Economic Stabilization Act Amend
ments of 1971, Congress included a spe
cific exemption for "substandard earn
ings." This exemption, section 203(d) of 
the act provides : 

Notwithstanding any other provisions of 
this title, this title shall be implemented 
in such a manner that wage increases to 
any individual whose earnings a.re substand
ard or who is a member of the working 
poor shall not be limited in any manner, 
until such time as his earnings are no longer 
substandard or he is no longer a member 
of the working poor. 

The legislative history of this provi
sion makes it quite clear tha.t the intent 
of Congress was to define ''substandard 
earnings," and "working poor," to mean 
a level of income of $6,960 annually, or 
approximately $3.35 an hour. 

My bill H.R. 11406, was the origin of 
the language of this amendment. With 
respect to this language, the House Bank
ing and CUrrency Committee report 
stated: 

It is the intention of the Committee that 
this exemption from control apply to all 
persons whose earnings are at or below levels 
established by the Bureau orf Labor Statis
tics in determining an income necessary to 
afford adequate food, clothing, and shelter 
and similar necessities. (Report No. 92-14, 
p. 5) 

Based on 1969 data.-which are, of 
course, now subject to upward correcrtion 
due to inflation-the Bureau of Labor 
Statistics 1970 cost estimate for an ur
ban family of four at a lower level is 
$6,960 annually. 

However, in flagrant disregard of this 
clear legislative history, the Cost of Liv
ing Council on January 29, 1972, decreed 
that only workers earning up to $1.90 
an hour-$3,968 annuallY-will be ex
empted from wage controls. 

The outrageous nature of this decision 
is highlighted by the fact that it was 
reached in the face of a unanimous opin
ion by the Pay Board on January 19, 
1972, that the figure of $1.90 an hour 
was so low as to violate congressional 
intent. Early in January of this year 
the Cost of Living Council had submitted 
the $1.90 figure to the Pay Board and 
asked for the Board's views on this 
figure. In rejecting this figure unani
mously the Pay Board adopted the fol
lowing resolution: 

It is the sense of the Pay Board that the 
$1.90 figure recommended by the Cost of 
Living Council is inconsistent with the pur
poses of the Amendments of the Economic 
Stabilization Act and supporting analysis. 

This unconscionable decision by the 
Cost of Living Coun..cil will work an egre
gious and unacceptable hardship upon 
the millions of hard-working men and 
women in this country who try to sup
port themselves and their families on 
wages of less than $7,000 a year. This 
ruling will deny them raises they have 
earned, deserve, and expect. 

This decision is being challenged in 
the courts, and I have filed an amicus 
curiae brief in that action. It is also be
ing challenged in the bargaining sessions 
and on the picket lines by at least one 
union: District 65, Distributive Workers 
of America. 

Called the conscience of the union 
movement by the late Reverend Martin 
Luther King, Jr., District 65 has chosen 
to follow the clearly expressed intent of 
Congress and ignore the inconsistent rul
ing of the Cost of Living Council. On 
Friday, February 4, Distric·t 65 called 
strikes in the following establishments: 
Modern Miltex, 280 East 134th Street, 
Bronx; DeLuxe Label, 23 East 21st 
Street, ManhattaJl; Rebuilt Auto, 147 
Classon Avenue, Brooklyn; Ribbon Nar
row, 65 Bleecker Street, Manhattan; 
Page Studio, 72 Madison Avenue, Man
hattan; Atlantic Foam, 330 Morgan 
Avenue, Brooklyn. The workers in these 
places of business earn below $7,000 an
nually. 

Settlements have been reached with 
the following five firms: Modern Miltex, 
DeLuxe Label, Rebuilt Auto, Ribbon Nar
row, Atlantic Foam. The settlements are 
approximately double the 5.5-percent 
guideline set by the Pay Board. 

More recently, District 65 has called 
strikes and reached settlements with H. 
Levey, 418 Broome Street, Manhattan, 
and Alfred Dunhill, 11 East 26th Street, 
Manhattan. Again the average increases 
were 10 percent. 

District 65 has not submitted, and does 
not intend to submit, these agreements 
to the Pay Board for approval. It is the 
position of District 65, and I agree with 
it, that settlements such as these are 
sanctioned by the working-poor exemp
tion passed by the Congress, the arbi
trary ruling of the Cost of Living Council 
notwithstanding. Therefore, no approval 
from the Pay Board is required. District 
65 has sent a letter communicating its 
actions and the reasons to each of the 
members of the · Cost of Living Council 
and the Pay Board as well as to the 
Director of the Internal Revenue Serv
ice, and to the members of the Banking 
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and Currency Committee of the House 
and the Finance Committee of the 
Senate. 

I commend the members of District 
65 and its president, David Livingston 
for their forthright and courageous re~ 
sponse to this situation. 

UNITED FARM WORKERS-A PLACE 
UNDER THE SUN? 

<Mr. RYAN asked and was given per
mission to extend his remarks at this 
point in the RECORD and to include ex
traneous matter.) 

Mr. RYAN. Mr. 'Speaker, I was pleased 
to join today with the Black Caucus in 
full support of the United Farm Workers' 
stand against the court injunctions 
sought by the National Labor Relations 
Board. 

In the past there has been widespread 
support for the boycotts of grapes and 
lettuce. However, now the issue takes on 
a new and more saddening dimension. 

Although for 37 years farm labor has 
been outside the jurisdiction of the Na
tional Labor Relations Act, the United 
Farm Workers have suddenly been placed 
on the altar by a consortium, including 
the National Labor Relations Board, the 
Free Marketing Council, and the Ameri
can Farm Bureau Federation. 

The United Farm Workers have been 
attempting for years to raise themselves 
from the hardships and discrimination 
that still pervade their daily lives. Never 
given any of the benefits or protection 
of the National Labor Relations Act. they 
are now f'acing injunctions sought by 
the National Labor Relations Board and 
their newly appointed General Council 
Peter Nash. The Black Caucus called th~ 
move "morally reprehensible and legally 
tenuous." 

The justification for· all this is an awk
ward juxtaposition of facts and figures. 
The National Labor Relations Board con
tends that the United Farm Workers 
Union contains a handful of statutory 
workers employed in commercial packing 
sheds, thereby making the whole union 
s~bject to the punitive aspects, dealing 
Wlth secondary boycotting, of the Na
tional Labor Relations Act. It is unfor
tunate that the United Farm Workers 
are being placed on the altar, so that 
the a~inistration's ties with the Free 
Marketing Council may be maintained. 

In seeking this injunction against a 
union of farm workers, the National 
Labor Relations Board is violating Public 
Law 92-80, which prohibits expenditure 
of National Labor Relations Board funds 
for this purpose. 

Court injunctions have been filed in 
10 States and the District of Columbia 
and tftle issue will not subside until th~ 
duality in it sUbsides. 

And this is e~actly what must be clari
fied. The National Labor Relations 
Board was originally created to provide 
f~r the fair and equal treatment of man
agement and labor. When the wineries 
and agribusiness interests recently 
sought help in ending the boycott, man
agement became the key object of its 
protectionary powers. The disparity is 
painful to everyone but a few. 

In order to try ,and remedy the situa
tion, I have written the Chairman of the 
National Labor Relations Board and 

. urged him to reexamine his agency's 
position in this matter. 

HURRY UP WITH THE TAX 
PROPOSALS, MR. PRESIDENT 

<M~. ~BOUREZK asked and was given 
pe:mi~sion to extend his remarks at this 
pomt m the RECORD and to include ex
traneous matter.) 

Mr. ABOUREZK. Mr. Speaker, the 
voters have focused their attention on 
the economy this year. 
. The~ are not just worried about the 
Immediate problems at hand-how we 
get out of this post-depression recession 
or whatever you call it. ' 

They are looking deeper than that this 
year .. They are looking at the basic 
questiOns. 

They are looking at who owns Ameri
ca's wealth. They are asking if the ex
~reme concentration of economic power 
m the hands of a few is a good thing. 

And they are looking at the conse
quences of that concentration. Under 
special scrutiny is who pays how much 
taxes and why. 

And they are finding out that our tax 
laws are severely distorted in favor of 
the rich and powerful. They figure quite 
correctly that favoritism accelerates the 
concentration of wealth and power into 
the hands of a few. 

They know the simple facts of power. 
They know that power foUows money. 
They know that the very workability of 
democracy is threatened. 
~oreover, they know that they are 

paymg far more than their fair share. 
They know that, in effect, they are being 
~oaked. And they understand the vicious 
1rony of that soaking. They know it 
erodes their own grasp on the process 
that makes the decisions in this country. 
They pay most of the bills but make 
fewer and fewer of the decisions. 
~hey are getting wise to what has been 

gomg on. And they are angry about it. 
Th~y are angry, because they are 

learrung-
That one in 20 millionaires paid zero 

taxes in 1970. 
That 112 people with incomes over 

$2·00,000 paid zero income taxes that 
same year. 

That J. Paul Getty, the oil billionaire 
with 3: ~aily income of $300,000 saves 
$70 milllon a year thanks to tax loop
holes. 

That the average working family and 
t~e big oil companies pay almost iden
tical tax rates on their net incomes 
thanks to oil loopholes. ' 

The average American gets stuck with 
unfair~y high taxes, while clamps are put 
on the1r wages, while prices climb up the 
ladder, dragging regressive sales taxes 
up with them. 

So far the guts of our national eco
nomic policy has amounted to huge and 
expensive "incentives" to big business
through excise taxes, import quotas 
accelerated. depreciation, and dubiously 
effective price "controls." 

It seems obvious that if we want to put 
more money. into the average guy's 
pocket, at a time when that is what the 
econo~y so desp~rately needs, the thing 
to do IS decrease his taxes. 

I can point to $77 billion worth of 
1oopho~es that will do just that. 

It Will be interesting to see how close 
the administration's promised tax re
form package comes to those goals. 
~ut we would not be able to see any

~hmg, and we would not be able to leg
Islat~ anything, until the White House 
gets Its recommendations up here. 

Mr. Speaker, if there is to be tax re
for~ this year we have to get moving on 
heanngs and a bill. We cannot wait much 
longer. 

POLITICS AND ECONOMICS OF THE 
ENVIRONMENT 

(Mr. BROYHILL of North Carolina 
·asked ~nd was given permission to ex
tend his remarks at this point in the 
RECORD and to include extraneous mat
ter.) 

Mr. BROYHILL of North Carolina. 
Mr. Speaker, as we continue to consider 
the probl~ms of our environment and 
s~ek solutiOns to these questions, I would 
llke to call to the attention of my col
leagues the following two talks delivered 
by Prof. Peter F. Drucker during the 
Cla~emont College's annual lecture series 
Apnl 13-14, 1971. 
Profe~or Drucker is a world-reowned 

economist and among the first teachers 
to ~ffer courses in the protection of our 
~nvironment-long before it was fash
IOnable to do so. 

It is 'because of this long-standing in
tere.st and study of the problems of our 
en~1ronment that Professor Drucker is so 
~Iquely qualified to offer his observa
tion~ on the subject of politics and eco
nomics of the environment. 

.I hope tJ:at the Members of the House 
w.lll find his remarks as interesting as I 
did and perhaps agree with me that Pro
fessor Drucker offers a new perspective 
from which to view the important issue 
of protecting our environment: 

POLITICS AND EcONOMICS OF THE 

ENVmONMENT 

(By Peter F. Drucker) 
WHY WE ARE NOT MAKING MUCH PROGRESS 

I am a very old environmentalist. Way 
back, around 1947 or 1948, when I taught at 
a small women's college in Vermont 1 otfered 
wha:t was perhaps the first course in the 
environment. I did not get a single student 
then for such a course; nor could I find any 
reading matter. It seemed a very strange and 
wildly reactionary notion at that time that 
we have to make sure of not destroying too 
much of the natural inheritance of man. 

Having been concerned with ecology for a 
long time, I should be exceedingly pleased by 
the sudden rush of interest in the environ
ment--to the point where one cannot open 
any magazine without finding an article on 
ecology in it. And in a way I am, of course, 
grateful. It is very nice to see that one was 
not entirely wrong a long time back. But I 
am also rat.her perturbed. I see an enormous 
amount of busyness and an enormous 
amount of headlines and an enormous 
amount of rhetoric, but the only thing I 
don't see are results. Maybe I demand too 
much. But I do not see much progress. I see a 

f 
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lot of money being spent. But I have long 
ago learned that one does not equate the size 
of a budget with accomplishment. Money is 
no substitute for thinking; indeed to sub
stitute money for thinking always does dam
age. I see a lot of bills being passed, a lot of 
conditions being deplored; yet I don't see 
us making much progress in learning how to 
manage the environment to make this coun
try and this planet liveable for human be-
ings. . 

And so I have been asking myself just 
these last few years not only what should be 
done but also what should not be done. Why 
are we making so little progress despite all 
the tremendous emotLon and stir? F'or at 
best things are no longer rapidly getting 
worse. What is it then that deprives us o~ 
results in something that is overdue, in 
something that needs to be done, and in 
something that has so mtliCh public support? 

The first thing to say is that most of the 
present advocates of •the envi~onment suffer 
f~om three major misunderstandings which 
inhibit results. The first misunderstanding, 
and t he one that bothers me the most is ·that 
we think that one can live in a riskless uni
verse, that one can somehow deprive human 
action of risk. To believe that one can !be 
safe is a sheer delusion. The real challenge 
in the environmental si1tuation is to think 
through what risks to afford and what risks 
are not permissi:ble and where to draw the 
line, and what price to pay for what degree 
of insumnce. That is tB~boo and ·anathema 
to the mood of today. Yet the whole hLstory 
of the human race proves that one aJ.ways 
pays a price and tha.t the decision is how 
much to pay. One takes risks, and the crucial 
decision is what risks are intelligent and 
prudent risks. The moment you warut to be 
riskless, you are endangered and you are 
vulnera;ble to the wrong catastrophies. 

We are, for instance, not thinking through 
the risk we are tBiking in not building enough 
electri:c power. Yet rthe entire environmental 
technology is a power technology. Everything 
we need to do to clean up the environment 
r&ses the energy needs by several orders of 
magnitude. To be sure, building electric 
power stations has its problems. But by not 
building them we are just laying ourselves 
open to catastrophic dangers not very far 
owt. · 

The second misunderstanding is that some
how profits can pay the costs of managing 
the environment. Yet we have known for a 
long time that there is no such thing as 
profit anyhow; that's an accounting delusion. 
There are only the costs of the past and the 
costs of the future. What we call profit is the 
capital needed to create additional or better 
jobs-and never was that need greater than 
it is today. All of us here today are conscious 
of the financial needs of higher education. 
But the greatest need of higher education is 
for capital to create the jobs for all those 
young hopefuls that graduate. In the next 
ten years we will need each year 400,000 more 
jobs for college graduates than we needed in 
the sixties. Yet in the next ten years the 
largest single job opportunity of the last dec
ade will not be around: jobs for women as 
teachers. There are not going to be many
not because of Governor Reagan, (unless you 
hold him responsible for the entire birth rate 
of California ·and not even his closest friends 
have claimed that much for him), but be
cause of the very sharp drop in the birth rate 
from '60 to '67, the sharpest drop in the his
tory of popula,tion. At the same time teoohers 
in 1955 or 1960 were one of the oldest age 
groups in the American wor'king population 
with an average age of 57-older than corpo
ration vice presidents. Today they are one of 
the youngest. For the last time we hired 
teachers before was in the 1920s when the 
high schools eJGI>loded. As a result, of the 
teachers who taught in our elementary and 
secondary schools fifteen years ago, only a 

handful are still teaching today. The great 
majority have retired or died. Anyone who 
had children in the schools in the '50s can 
check this. All he has to do is to find out how 
many of the teachers who taught his chil
dren in the fpurth grade are still ·teaching. 
They are practically all gone. But in 1955, 
parents who still lived in the neighborhood 
in which they themselves had grown up, 
often still had their own old teachers teach
ing their children. As a result of this genera
tion shift, the teacher population today is 
very young and is not going to retire or die 
fast. There are not going to be many teach
ing jobs the next ten years. The women col
lege graduates will therefore compete in the 
same labor market as ·the men, which was not 
true during the last fifteen years. 

There is, therefore, going to be a tremen
dous need to create jobs for at least twice as 
many highly schooled {I won't say educated
that remains to be seen) youngsters. Each 
job will require about twenty to thirty to 
fifty thousand dollars of capital: that is the 
ante today. Existing profits are already 'in
adequate for that need so that we start out 
with a deficit if we want to find jobs, par
ticularly for the highly educated. The profits 
are not there to begin with. Although profits 
are at best four and a half to five percent of 
total gross national product; and the minimal 
environmental bill is likely to be twenty-five 
percent or more. So it is a gross misunder
standing that profits can take care of the 
environmental bill. The consumer will have 
to pay it, as in the end he pays for every
thing, whether through taxes or in the super
market. As long as we believe that profits can 
take care of the environment bill, we will not 
be going any place. 

Finally there is the misunderstanding that 
it is "greed" that explains the environmen
tal crisis. No, it is largely the desire not to 
see two out of three children die before 
they reach age five; to have enough to eat 
for the poor and to. have access to job ~nd 
opportunity. The environment is a problem 
of success. 

These are the hardest problems. They do 
not yield to attack by morality; they have 
nothing to do with it. 

We have succeeded in doing things that I 
don't think anybody would consider the 
wrong things. And that now presents a mas
sive problem of a different kind. Incidentally, 
nobody foresaw it: perhaps we ought to be 
able to foresee technology-but so far no 
one has been able to do it. When DDT was 
developed there was not a single one amongst 
the scientists and the physicians who even 
faintly foresaw that it could be used for any
thing but to keep troops free from malaria 
and typhus. Some laymen wondered whether 
it could not also be used for civilians but 
were told that it would be much too expen
sive. No one, whether scientist or layman, 
foresaw that it would be used for crops
and no scientist had anything to do with it. 
Farmers discovered that you can spray DDT 
and keep the boll weevil under control. 

No scientist or technologist at the time 
foresaw that the American and Japanese 
armies would export the screen window to 
the four corners of the earth, which is the 
real secret of the "population explosion." Be
tween sixty and eighty percent of the in
creased birth rate in the tropical countries 
is the result of the screen window; and that's 
hardly sensational technology, by the way. 
The screen window explains in large part 
why babies no longer die of fly-borne diarrhea 
before they reach the age of two. 

One cannot prophesy. One can only say 
that success always creates problems; one 
just doesn't run out of problems. But they 
are stm problems of success-of very great 
and hard-won success. 

Another major reason why we are not 
making much progress in our fight to save 
the environment 1s that we go about the 

job by trying to punish instead of by trying 
to create incentives. If there is one thing 
we know it is that punishments do not work 
but incentives do. 

We are trying to pretend that the environ
ment can be handled by becoming again 
children of nature. (You know children of 
nature today play electronic guitars. Every
time I hear an anti-technology ballad sung 
on an electronic guitar with the latest amp
lifiers. I kind of wonder.) My generation 
(including myself) did that too, in the '20s. 
Yet we did not end up anti-technologically, 
we ended up with the atom bomb. Perhaps 
if we had learned more about technology 
instead of singing romantic "blood and soil" 
ballads we would have done better. 

The environment is probably the toughest 
technological challenge we have faced. No
body need apply who is not absolutely first 
rate in science and technology and systems 
work analysis. Folk singers are not going 
to solve the environmental crisis. They could 
not even build a sewage treatment plant. 
{This 1s the time, by the way, when one 
tells a youngster not to fall for the nonsense 
that we do not need engineers. This is the 
time to go in for engineering. Eight years 
from now we wilil need them badly and are 
going to be very short of trained techno
logists.) 

But perhaps the greatest single problem 
we face is that nobody is wi111ng to set prior
ities in the attack on the crisis of the en
vironment. Nobody is will1ng to say: there 
are fifty million jobs to be done yet nobody 
can do more than one at a time and that is 
usually hard enough. What are the things we 
do first, the things to commit ourselves to, 
the things to work on until they are licked? 
Instead, we run off in all directions. 

In preparation for this lecture I took the 
telephone and called up a friend at the 
Library of Congress and asked: how many 
environmental b1lls have Congress and the 
states passed by now. I expected him to say 
sixty. But his answer was: 344. I said, "Are 
they all funded?" "Yes," he said, "they are 
all in some budget." I asked•, "Are they all 
staffed?" and he said, "Don't ask silly ques
tions." 

We are running off in all directions. 
Everybody with a little hatchet and a spray 
gun is attacking huge problems. As a result 
we get lots of headlines. And that's all we 
get. And lots of ulcers, and that's all we get. 
But we get no results. 

I am not saying that I know what the 
priorities are, though of course I know what 
my priorities would be. My list is not ter
ribly important; but a list is important. My 
list, by the way, would be clean air first and 
clean water next and then the problem of 
thermal pollution in generating electric 
power for which we have no technology so 
far. Finally, r would put the food problem; 
for we are caught in a d!ilemma between 
having millions of children die as a result of 
a sharp drop in crops yields if we stop using 
herbicides and pesticides, and doing inevita
ble ecological and biological damage because 
the pesticides and herbicides are too potent. 
In the long run this may be the most tragic 
problem we face. But so far few people are 
even working on the problem. 

This would be my list. But what matters 
is that we settle on a list and then organize 
very scarce resources for work. It is not 
money that is scarce-it never is. But good 
people who can really come to grips with 
enormous tasks like the environment one 
are very scarce. Instead: of concentrating on 
a few big tasks, everybody rushes off every 
morning in a new direction. The right thing 
to do is to say 'instead: Here are our prior
ities. They are either-like air and water
the problems we understand, at least to the 
point where we know where to start, or, like 
electric energy and food production, they are 
problems where we do not know the answers 
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but know that we need answers urgently so 
that we can do the environmental jobs. 
Let's forget in the meantime about all the 
other things or let's relegate them to the 
Sunday supplement where they are forgotten 
by Tuesday afternoon. 

The lack of priorities is perhaps the most 
serious matter today. As a result everybody 
is excited about the environment. But no
body is willing to develop any commitment, 
any policy or any real attempt to do some
thing effective except to be self-righteous. 
We have to think through what the priorities 
are for this country. 

Then we have to think through how to 
carry them out in such a way that the neces
sary and badly needed and highly conserva
tive concern for the environment does not 
degenerate into the re!lil sin of conservatism, 
namely into a war of the rich against the 
poor, either at home or abroad. The poor al
ways suffer the most when things become 
more expensive. Then the one who has the 
least gets less. There is no way out of this 
if costs go up. That the black community 
considers the environmental excitement e.n 
attack on it is no oocident; the black poor 
are right. When they think that the white 
kids on campus who are now all in favor of 
"earth" are irf effect deserting civil rights, 
they are right. When air is no longer free so 
that you have to pay for it, it makes every
thing more expensive. When water is no long
er free because you have to pay for keeping it 
clean, it makes everything more expensive. 

There is, therefore, a real problem: how to 
do the environmental job without depriving 
the poor. Within our country the poor, de
spite the headlines and despite the terrific 
social problems, are not the major economic 
problem-frankly there are not enough of 
them. But two-thirds of the outside world is 
poor. Suddenly to demand of developing 
countries that they preserve the environment 
means in effect that the South American 
countries e.nd the Southeast Asian countries 
cannot develop and will not be allowed to de
velop by the already rich nations. We have to 
find a resolution of this conflict, and it is 
a genuine conflict. 

We ·also have to reconcile the needs of the 
environment and the need for jobs. Twenty 
years ago, up in northern New England, 
where the old paper mill is the main stay of 
the small town, everybody in the town was 
willing-indeed eager-to suffer the smell for 
the sake of the jobs. Today perhaps the deci
sion is not so clear-cut. Tomorrow it is going 
to be clear-cut again-and again the vote 
will be for the jobs. There is going to be no 
labor shortage the next ten years because the 
babies born during the baby boom are now 
reaching the labor market. From now on for 
the next ten years there will be fifty percent 
more job-seekers on the la.bOJ" market e:ach 
year than we have 'had the last fifteen years. 
So there is going to be no shortage of people. 
Then people will again think of jobs. We are 
on a collision course between environm·ent 
and jobs, and I do not think we can afford it. 
We will have to think through what risks we 
are willing to take to maintain jobs for peo
ple who otherwise would not have any. For 
those people in Ticonderoga, north of Albany, 
New York, there are no other jobs, nor are 
there in Maine or in West Virginia. 

We will also hlave to think through how we 
can !have an environmeDJtal .policy that does 
not become international economic warlfare. 
There are already !Plenty of si:gns that pollu
tion is becoming a. tr!lide wea.pon. The people 
in Milan, Italy, have about the worst pollu
tion of any place in the world, rivaled only 
by Moscow and Tokyo. Yet the people there 
are not yet willing to do anything a:bout pol
lution simply because they are still job
focused and production- and e~port-focused. 
The French on the Upper Rihine-which is a 
depressed area--are not willing to do any
thing to prevent the potash from the tail-

ings of the almost worked out mines to be 
dumped into the river. It flows anyhow with
in a 'few ml.!les out of France into Germany
so let the Germans WOrrJ. In many parts of 
the' world the environmental job cannot be 
done nationally altogether. 'Dhe Scandina
vians cannot control their e.l'r; it blows in 
from England. And the English see little 
reason why they should do anything about 
air pollution. Maybe we will have to start 
with a unilateral American law that forbids 
importation into this country goods produced 
below American pollution standards. This 
would be in violation of every single trade 
. treaty we hav·e, but we may have to risk it. 
(Suoh an approach would be equivalent to 
the old Child Labor amendment to the Con
stitution al:most .foil'ty yeail's ago.) The worst 
thing tha;t would hruppen to us would be 
for pollution to become a weapon in what 
is a very competitive world trade. 

No one knows how much money we are 
spending today on lthe environment. But the 
amount is higth-up in the blllions and going 
up rapidly. llf there are no results in a few 
years, we .are going rto get a terrific backlash 
and a terrific dislllusionment. Many people 
who are now wildly excited about ecology 
will •then say, "It's only a political racket 
af·ter all." Then I think ·the ecology would 
be in for a very rocky time, and we have 
enough difficulties without inventing un
necessary ones. 

So I think we need rto ask questions. We 
need to accept the fact that managing the 
environment 1s not an easy jo.b and that it 
is a new one; we never had to think through 
such risks .and trade-offs before. We never 
h!lid to balance condemning millions of babies 
to die ·against the environmental hazard <Yf 
pesticides; we have to think it through now 
whether we like it or not. We !h-ave to accept 
the fact .that these are now our decisions. 
We have to accept the !fact that the blll for 
the environment cannot 1be defrayed out of 
the surplus of the economy but has to come 
out of •the economic substance. We have to 
think through how can we do the job in such 
a way that there is minimum danger, mini
mum damage to the !POOr, minimum damage 
to jobs-particularly for unskUled and semi
skilled people, and minimum dama-ge for :the 
developing economies, whioh are now hit with 
.a demand whioh tod:ay's developed countries 
did not have to meet. And we have to think 
through our !Priorities. 

In the last few years we have h!lid a very 
good time in the environment. Everybody 
has been making speeches. Everybody !h.as 
·been feeling wonderful about bemoaning the 
sad state of the world. It is not only in the 
Victorian novel that a good cry is the most 
satisfying human experience; it is even truer 
in politics. Everybody has been telling the 
other fellow: unless you reform there will 
be doomsday. And nobody has asked: and 
what do I have to do? Nobody has asked: 
what is the job? Nobody has said, there .a;re 
tasks to be done. What are they? How can we 
really define them and come to grips with 
them? We have !been having a wonderful 
·bull session. Now the party is over. The work 
day is ahead of us. All right, we'll have a 
hangover, but after that let's go to work. , 

DO'S AND DON'TS FOR ACTIVISTS 

•Ever since [ agreed to speak here today 
some eight months ago, 1:: have been a Uttle 
worried about one word in my title: the 
word "activist.'' An !lictivist, the dictionary 
tells me, is somebody who is in ,favor of ac
tion. And so we all are, and it is badly needed. 
But I do not think that acting is what we 
are primarily interested in: we are primar
ily interested in results. You cannot have 
results without action and, in fact, without 
a tremendous amount of hard and sustained 
wol"k. But it does not follow that you get 
results •because you are active. AH you might 
get is busyness, and I am not in the least 
interested in 'busyness. I see too much of it 

in all institutions and everyplace. So I have 
been trying to find •a better word than "ac
tivist," and I haven't found one, because 
there is none in the dictionary for someone 
who wants results as I do. 

But what I would like to talk rubout today 
is not how one gets busy but what one has 
to do to get results and what one better not 
do if one wants results. If you want headlines 
and a good feeling and love-ins, you don't 
need me. Results ·are something different, and 
I want to talk today !llbout how' one orga
nizes .and what one does and what one does 
not do if one wants results in the environ
ment . 

You will look at me and will say: What 
warrant do you have to set yourself up as 
,an "expert"? What results have you got? 
Well my results are not very impressive. 
What I can claim is a long record of busy
ness, ·because I began to •be concerned with 
tthe environment a long time ago, when very 
few other people were, twenty-five years ago 
or so. I have the dubious distinction of hav
ing offered the first course in .the environ
ment ever offered in an American college, 
way back in '47. And I said "offered" ·because 
I did not teach it; not one student had the 
slightest interest in it. Now I am no longer 
all lby myself in a corner trying to get other 
people interested in the environmen~s a 
matter of tact, I find myself rather crowded 
in that corner. Now I am beginning to hope 
for results. But what is needed to get results? 

So far the record is not very impressive. 
We have passed an enormous number of laws. 
We are spending very large sums of money. 
We are getting very excited. But the results 
are not there. Nor are we moving towards 
them at anything resembling even a deliber
ate crawl. 

And so what are the do's and don't for 
people who are concerned enough with 
the environment to want some results? 
What do we need to know and what do we 
need to do so that all this energy has a 
chance to produce results? Nobody, let me 
say, can ever guarantee results. Results are 
not that easy and not that predictable. But 
if you do the wrong things, nonresults can 
be guat~anteed. 

n 
One of the first things to say is that the be

lief abroad today that action on the environ
ment requires a turning away from tech
nology is not very intelligent. A good many 
young men have come to me and said: I am 
very much concerned with the environment, 
what shall I do? My answer is: Get yourself 
first a good engineering degree or a chemistry 
degree or a systems-analysis degree or learn 
how one puts technical and scientific skllls 
together for performance, which is a manage
ment function. For every single environmen
tal task ahead of us requires technology and 
above all systematic and purposeful direction 
of technology almost beyond anything we 
have ever seen. Not one of these tasks will 
yield to purity of heart. They will only yield 
to high technology. Every one of them re
quires both new technology and the orga
nization of a lot of existing technology for 
new uses which is often harder than to de
velop new technology. The first do for ac
tivists is to learn how to use technology as 
their tool. (This, by the way, was the reason 
why I became interested in technology • 
twenty-five years ago. Even then it was clear 
that environmental tasks, though not them
selves primarily the result of technology but 
more often caused by crowding large numbers 
of people in small space, require more, better 
and more intelligent technology.) A turning 
away from technology can only worsen the 
environmental crisis. It is a poor carpenter 
who blames his tools; it is a poor environmen
talist who blames technology. 

But we have to learn how to use it. This 
will not be easy. You have in this college 
community some of the most distinguished 
students of the history of technology in the 
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whole world. Indeed, The Claremont Col
leges have become one of the largest centers 
in this field. If you go to these very knowl
edgeable people and ask them how one uses 
technology, they wlll tell you that we have 
never done the job. But we do know enough 
about the dynamics of technology to know 
that it can be done. 

It cannot be done, however, by predicting 
the impaots of technology. This is an idle 
hope. Nobody has been able to do it, partly 
because prediction is aLtogether not given 
to human beings and partly because teoh
nology doesn't work that way. 

Thirty years ago American troops fighting 
in tropical areas took a frightful mala.ria and 
typhus toll. So the scientists were called in 
to find something to keep the mosquitos away 
or to kill them. There was not a single one 
among those top-flight scientific, medical and 
technological brains who then could have 
foreseen that DDT would ever be used for 
anything but to keep soldiers free from files 
and lice. That it could be used to protect 
babies against ·malaria nobody saw. And cer
tainly no one could have foTeseen that it 
would be used for farm crops. Farmers devel
oped that use by themselves Without benefit 
of scientists. 

Nobody in 1943 or even 1950 could have 
foreseen that oome.thing so harmless and 
so innocuous and so old-fashloned as the 
American window screen (invented by some 
obscure and unknown inventor someplace 
on the old Yellow Fever ooast, maybe in 
South Carolina, a.round 1870) would result 
in a "population e~ion" around the 
world. The window soreen is responsible for 
the largest par.t of the population gTowth in 
the poor countries by cutting sharply the 
mortality of babies in the first two years of 
their life. Who could have possibly predicted 
this or foreseen it? And if you had foreseen 
it, would you have done anything about it? 
Or would you have said this is the greatest 
'boon, 1this is 'what we have been wocking. 
and praying for, to keep a few more chilciren 
alive, where only one out of every six sur
vived the first years in most parts of the 
tropical world? 

You cannot anrticLpate the impact of tech
nology. You have to be ready to deal with 
it when you begin to understand its im
pact and not tm then . . And .tbaJt requires 
far more intelligence about technology than 
we have ever had. And so the first do for 
anybody concerned With the environment 
is to learn enough technology to be able to 
say: This is our tool. How do we use it? 
What do we demand of it? What do we have 
to know before we can purposefully and in
telligently apply it? 

m 
The second thing is to know what enemies 

not to make. Activists should be concerned 
more with the enemies they make than with 
the friends they make. The enemies aTe their 
real problem. It is the death of any cause 
to make the wrong enemies, that is to 
alienate the people whose support the cause 
needs. If one makes the wrong friends-all 
right, they pay their dues, they vote and 
that's al'l right. But no cause can afford to 
lose the people whose support is crucial. Yet 
this is precisely what the environmental 
cause is in the process of doing. 

The environmental crusade today is in 
danger of becoming a crusade of the rich 
against the poor and of the people who have 
good jobs against the ones who have mar
ginal jobs. That is going to destroy it. In 
very lush, infiationary, boom times, such e.s 
we have had in this country, one may ·be 
able to forget this--except that in three
fourths of the world a great majority of the 
people are terribly poor even in boom times. 
Even in our country, one-third of the mi
nority groups are terribly poor even in boom 
times. But the way we now go about the 
fight for the environment will make things 

expensive and will e.t the same time make J.t 
increasingly difficult for people with margin
al sk::tlls to h&ve jobs. 

The standard answer today is that we will 
pay the environmental :bill out of profits. 
Yet in this very rich country profits are less 
than five percent of the total natione.l prod
uct, and the lowest estimate of the cost even 
of minor environmental abatement is some
thing like fifteen or twenty percent. 

But also if I were 21 today and looked 
ahead a couple of years, I would ~worry about 
the e.dequacy of profits in this economy. I 
may not tbe terrtbly smart but I can look at 
population statistics. They would tell me that 
in the next few years the number of well
educated people entering the labor market 
will roughly double. It is only now that the 
two combined effects of the very sharp baby 
boom of the late '40s and early '50s and of 
the very sh&rp increase of going to college 
are beginning to have an impact on the rwork 
force. The next few years we are going to 
have twice, roughly, the number of highly 
schooled people than we had in the '60s 
leaving college. The number of people who 
can retire on their parents' income is, the.nk 
God, very small. Most of the gTaduates wm 
have to earn a living. Most of them will 
want a living with very high luxuries, such 
as health care, education for their children, 
decent housing and a decent environment
all of these unheard of 1 uxuries in the his
tory of the world. Tomorrow's graduates wm 
expect a fabulous standard of living even if 
they think that they are "beyond material
ism." And that means that they will have 
to have good jobs. And the minimum you 
need today to cree.te a job, and not a good 
one, for an educated person is a capital in
vestment of about thirty thousand dollars 
per job. In the school system it is higher. In 
the hospital it is much higher. 

Any freshman-course economics student 
has learned that there are only two sources 
for this capite.l investment: savings and prof
its. And so the demand on profit is going to 
be very high. In fact, profits may be inade
quate to the economic burden of creaJting 
the jobs for these very large numbers of 
very highly educated and potentially very 
productive people. 

The answer "profit" to the environmental 
crtlsis is a silly answer. The costs will have 
to be passed on in the form of higher prices 
or higher taxes or both. 

This means that the poor stand to suffer. 
There is no way in which the burden of in
creasing costs can be spread equally. And 
even if you spread it equally, the poor have 
much less capacity to bear it. Inflation
the politically easiest way-hurts the poor 
far more than the rich. That is why, if I may 
say so, I have :p.ever shared the belief of my 
colleagues in economics, that a little inflation 
ia good for the society. The poor and the old 
immediately suffer. Rising costs are not good 
for the pcior; and two-thil.l"ds of the world is 
poor, and not rich. 

The same holds true for jobs. We will have 
to face the difficult decision whether we 
insist on stopping the pollution of a stream 
if it means closing down a marginal mill in 
Northern Michigan that only keeps open 
because it is the only source of employment 
in a town of 28,000 people. The nearest other 
city is forty OT fifty miles away. And the 
1,800 oT 2,000 jdbs in the paper mill are the 
only local jdbs. Are we going to keep the mill 
open? Or are we going to close it down and 
throw people out of work? That decision is 
already upon us. 

On an international scale this dec,isdon will 
be even more serious. In.si.Stence on high en
vironmental standards may make it impossi
ble for the uniderdeveloped countries to de
velop. It not only raises their costs too high, 
it raJses 'the skdll demam.ds too. 

And so the second do i·s to learn to make 
management of the environment at least 

neutral to the poor and to the marginaU.y em
ployed rather than a rthreat to ~them. There 
are nat many black students in this hall 
today, for good reasons. They, to a man, con
sider the environmental campaign directed 
againJst them. They are right today. It not 
only concerns itself With things that in their 
priorities come far down the line. They see in 
it primarily a campaJ.gn of the whites, who 
h 'ave made it, against the ·blacks. Outside of 
this country-in South America or Africa or 
Southeast Asia--this is so obvious to every
body that :it is IWt even being discussed. For 
the pooT people of the world "ecology" is a 
white man's slogan for keeping down the 
colored races. And they are right today. The 
way we are going, this is exactly what it is. 

If we are not going to learn that it is our 
job as activists to make these people and 
these gToups our f·riends, ow.- srupporters, our 
co-workers--if we cannot make ecology at 
least neutral to them, let alone a.ttra.cti ve to 
them-we are not gaing to get anywhere. 

We speak about "the year 2000" and we 
are worried about it. But to talk to someone 
who doesn't know where the next meal is 
going to come f~om about "the year 2000" 
means to be perfectly willing to let him 
starve today and tomorrow. He is not going 
to be enchanted. You may be quite right in 
saying, "But you are shortt-sighted." He will 
come back and say, "On my standard of liv
ing that is all I can afford to be. To be long
sighted requires a full stomach and I don't 
have it." 

So the thing that worries me, and very 
much, is the total disregard in our p!l'esent 
campaign of the fundamental economics of 
the whole enterprise and of the need to make 
it attractive, to make it conducive to the 
improvement of the poor, the developing 
nations, the minority groups, and the mar
ginally employed. If we don't think this 
through-and it is not going to be easy
we are going to run into a rejection of our 
very badly needed concern with the environ
ment beyond anything we can ye.t imagine. 
The signs are already there and rthey are 
very powerful and I am scared stiff, frankly. 

IV 

The third thing that one can say is that 
managing the environment is work and 
tough work and difficult work. Nobody ha.s 
t~ver obtained results in work by trying to 
do fifty-nine things at the same time. One 
gets results by concentration, not by splin
teration. One get results by doing one thing 
and doing it till it is finished. And whether 
i·t is a term paper you have to write or 
whether it is cleaning up the environment 
makes no difference except rthat it takes 
longer to clean up the environment and it's 
hM'der work. Yet today we are splinrtering 
ourselves very badlY.. 

The first rule if you want to get results 
is to sit down and say, "whart; do I do first?" 
And then, if anybody comes to you and says, 
"Here is something else tha't needs being 
done," you say, "Go away, I a.m busy, don't 
bother me. Tomorrow morning when I have 
this finished, yes. But in the meantime I am 
going to do what I have started to do." Sure, 
if there is a fire next door, one pu:ts down 
what one does and goes to stand. in the 
bucket brigade. But short of imminent dis
aster, one sticks with the one priority job. 
It even pays to be inflexible; it is incredible 
how much monomaniacs who are inflexible 
achieve compared to the rest of us who ·are 
reasonable and rational. 

No one achieves anything by doing a little 
bit of everything. Yet rthis has •been the aim 
of our public policies these last twenty years. 
It has been the real problem of the poverty 
p•rogram. We have scores of programs and as 
a result not one of them is get:ting anywhere. 
The reason is not that we do nott spend 
enough money. The reason is that there are 
only so many good people who can do the 
job. And if you splinter them among fifty-
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nine projects, there is not one project that is 
staffed with people who know how one gets 
results. And so nobody gets any and every
body is frustmted. The more money we 
spend, the less we get because the more 
splintering we get. But we have been guilty 
of this in ow- public policy, and nat in the 
poverty program only. 

To fritter away one's energies is the clas
sic mistake of the rich. It is the reason why 
the rich have never been able to hold. power 
very long. They always think that anyo:fie 
can buy results and that they have so much 
money that they can buy a great many ac
complishments. As a result they never achieve 
very much. 

The first thing to do in a serious matter is 
to say, "What are the proper priorities?" One 
sets priorities by a very simple scheme. One 
says, "Where are big problems that we know 
how to solve? And where are really big ones 
that we can't solve yet but know we will 
have to tackle? Nothing else will we even 
look at." 

The most important thing in any major 
effort is to be able to show results that mat
ter. Otherwise the whole effort loses belief 
and support and credibility. People have to 
see results after a time. They are right, inci
dentally. If you tell them to wait twenty 
years, they are going to say, "Well I won't 
be here in twenty years. We have to see re
sults. we have to see that effort and hard 
work and money and people accomplish 
things." Otherwise this becomes .simply an
other game. And people are very tired of 
games. There are far too many around. And 
this isn't the best game in town anyhow. 
There are many others where there is far 
less effort and one gets action. 

So, what the priorities? We can clean up 
the ,air-not today, but within ten years. 
we can clean up water-not today, but in 
ten years. Internationally it may ~take longer; 
and the worst air e.nd water pollution is not 
this country. This country is after all amaz
ingly clean. You wouldn't think so looking 
at the Los Angeles smog. But look at Milano 
in Italy or Tokyo or Moscow or Dusseldorf, 
and air pollution is much worse. And our 
water supply, bad though it is, compared to 
that of Western Europe, is in pristine state 
practically--or compared to Japan or com
pared to the Soviet Union, incidentally. In 
the Baltic, for instance, you can't swim 
within 50 miles of Stockholm, not because of 
the Stockholm sewage but because of the 
Leningrad sewage that comes across the Bal
tic. You can still swim within 20 or 30 miles 
of Los Angeles. So internationally it may take 
longer. · 

But we know in respect to water and air 
how to do eighty percent of what needs to 
be done. It will take an ~normous amount of 
work, but it can be done. 

Then one asks, What do we need to learn? 
we need to know, and soon, how to produce 
electric energy without thermal pollution. 
Every single ecological task requires an enor
mous increase in electric power. To clean 
up air and water we will have to increase 
t~ energy production in this country prob
ably five fold by 1985, which is about twice 
11.1:1 fast as ever in the past. In the world we 
may need an eight- to ten-fold increase. We 
do not know how to do this without creat
ing a lot o:f heat. And we do not really know 
how to convert that heat into productive 
energy. 

Clearly rthe only way we can solve ltlhe 
problem is oo make the heat cool 1tseU off 
by doing WOT'k suoh as, e.g. punch ''lheiat 
holes" rtJhrougb. Jtlhe inversion Layer 'Of co[d 
air albove IJos Angeles !or itlhe smog to escape. 
Electric energy, 1n other words, WOUld be a 
research pl"iortty. But in the m~antime we 
will have .'to build power stations, ltak!l.ng rtme 
risk d! therm:81l pollution, beoause oth~lse 
we 'can 'It do anYJthlng. 

The g~reatest obstoole to any effootive l!lit
tack on the environment todtay may !there
fore well be tlhe opposition oo electric power 
stiations, which will simply make enV'lxon
mental work t'OOaaly 'impossible. I am all ,in 
favor of putti'ng them pretty far out. Burt; I 
am. aH in faror of having them fast 'because 
we need them. Cleaning up a smoke stack 
means primard,ly pUJVting an enormous 
amount of elootric energy into it. Oleall'ing 
sewage is primarily a job Of tputting frubulous 
am'Ounts of elecltric energy i,Illto the waste 
products, and so on. W'it;hout new ,supplies 
of electrtc energy people wll:l soon say: First 
we need heat and we need light before we 
olean up other people's garbage. WliJthout new 
sources of energy we will, within ten years, 
close d'oWIIl practically all our anti-pollution 
plants lfor lack of power, lborth on tthe East 
OOrust and rthe West Coast. Yet lby 1980, we 
ought to be able to build a power station 
wi!th eilther none or with a m1nl,mum of 
thermal pollution. 

I have another reseaJroh priorilty. Dt !l.'e
qulres entlirely different people. So I can 
afford to add ti.t to my list. We need to learn 
to make it possible to mise the crops fur a 
rapidly growing world population, mostly of 
young people under 15, without, at the same 
time, doing ecological damage with the pesti
cides and herbicddes we have now. This is 
also probably a rten-yea;r :research priority. 
In the meantime, I think we better grow the 
food; I do not lthtink we can risk having m1l
Uon of 'ba:bies d-ie. Oh, maybe we can ilisk it, 
but frrunkly, I would J.'ia'tlher kill off condors 
than brubles. I may 'be old fash!i'Oned in my 
preferences, but sltlll I think that 'is W'hl!lit 
most people would ,stick up for. And it is the 
choice before us just now. 

v 
So these are my do's and my don'ts. Pe!l.'

haps what t 'rum ttrylng to say is that we have 
so lfar ~ooked upon the env.ironment as some
tthing Ito get excited aJborult. I got excited !about 
25 years ago l8iild ran around and shouted. 
I have, therefore, had time to realize that 
this doesn't produce resullts. We rure S/ttar;tiing 
very lt8ite. But 'if you start very lalte and you 
know that the job tis very oou~. there J.s 
only one oonlclusion: stop being excited ~d 
instead go to work twice as hrurd and ;t;wdce 
as purposefully. So far we are passing laws, 
appropr-iating money and -generaltiing head
lines. B'Uit we are not doin~ much work. 

My conclusion would be ~at the :time haS 
come for those who are !l.'ea.J.ly concerned 
with ltb.e environmenrt--<a.nd not just con
cerned with IOhe eXCii.tement about the en
vi:ronment-to say, "Wlh.rat do we do?" rather 
than, "What do we say?" 

If you ask me, ,are we facing the imminent 
doom about whioh you can read lin every 
Sunday supplement rthese days, the answer is 
probably "not yet." But it is pretty late. 
There are real dangers. The environmental 
crisis is a result of success in grappling with 
the old enemies of man~ind, l!libove all in 
grappling with the oldest enemy, the angel of 
dealth for small children. But problems of 
success are always big jobs. 

We better go to work, rather than being 
satisfied with proclamations. 

We better demand results rather than 
good intentions. 

We better demand a plan and a thought
through program, rather than good vibra
tions which are not parlticularly useful in 
this entel'lprise. 

We better insist on concentration and work 
rather than permit rushing around. 

For an old ecologist, it is wonderful not to 
feel totally alone any more as I have felrt for 
a long time, and to see all t;hose friends and 
all the people who share my concern. It is 
wonderful to see all the ,people who are in 
effect truly conservative--for there is no 
,more conservative cause in the most pro
found sense of the word than the mainte-

nance of the 'balance ,between 1nan and his 
environment and between .man and man and 
between man and htls values. 

But as an old ecologist I am also getting 
impatient. It's lbeen a long time. If we don't 
convert all ,this heart; into Ught and all this 
excitement into work, we will, I am afmid, 
be badly frustrated and soon give up on the 
environment. Excitement cannot lbe sus
trulned unless the:t"e are results. 

And so W:hat I film concerned with is not 
acltivity but results. What I am concerned 
with is not what is wrong with the world 
but what do we htave to do to put tt right. 

PANAMA CANAL: TIME TO END 
DIPLOMATIC FUTILITY AND TO 
FOCUS ON MAJOR MODERNIZA
TION 
<Mr. FLOOD asked and was given 

permission to extend his remarks at this 
point in the RECORD and to include ex
traneous matter.) 

Mr. FLOOD. Mr. Speaker, as all Mem
bers of the Congress who have followed 
my addresses on interoceanic canal prob
lems know, I have devoted much effort 
and time to the study of the subject. The 
more that I have reflected upon it the 
more I have been impressed by the pro
found significance of General Mac
Arthur's statement in his immortal ad
dress to the Congress on April 19, 1951, 
when he warned that the Communist 
threat is a global one, that its successful 
advance in one sector threatens the de
struction of every other, and that to 
consider the problems of one oblivious to 
those of another is but to count disaster 
for the whole. 

Since that time Communist power has 
been greatly extended. The Caribbean 
has become a vast area for penetration 
and conquest with wresting control of the 
Panama Canal from the United States 
as a prime Soviet objective. Unfortu
nately, in consequence of State Depart
ment pressures, the leadership in our 
Government has played into the hands 
of the common enemy under circum
stances that arouse grave concern. 

The duly elected constitutitonal gov
ernment of Panama, inaugurated on 
October 1, 1968, won its election on a 
platform that did not call for surrender 
of U.S. sovereignty over the Canal Zone 
or was otherwise hostile to the United 
States. Its leaders well understood that 
the security of the Western Hemisphere 
depends upon the continued and nn
weakened U.S. presence on the isthmus. 

After only 10 days in office that gov
ernment was overthrown by a military 
coup d'etat, the National Assembly of 
Panama liquidated, a leftist oriented 
military revolutionary regime installed, 
and it has been continued in power by 
force of arms and a national censorship 
of the press. 

Recognizing by the U.S. Government 
soon after the coup d'etat, the revolu
tionary government of Panama secured 
a resumption in June 1971 of negotia
tions for new canal treaties and has sub
sequently conducted a campaign of hos
tile propaganda against the United 
States that has never been equaled. 

In the midst of this vituperative del
uge, the House Subcommittee on the 

( 
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Panama Canal under the able leadership 
of its chairman, my distinguished col
league from New York (Mr. MuRPHY), 
on November 29 started the most com
prehensive inquiry into Isthmian Canal 
policy questions since 1906. This inquiry 
included an official visit by the subcom
mittee in the Canal Zone from Feb
ruary 18 to 24, 1972, and this in spite of 
determined opposition from the State De
partment and threats of violence on the 
part of Panamanian strongman and 
dictator, Gen. Omar Torrijos. 

Refusing to be intimidated by either 
State Department functionaries or Pan
amanian pro-Red leaders, the subcom
mittee arrived on the isthmus following 
a tidal wave of anti-American propagan
da and performed its duties without inci
dent. In fact, it found the Panamanian 
people at large pleasant and cordial. 

Although Chairman MURPHY held 
well-attended press conferences, there 
was a complete blackout of publicity in 
the controlled press of Panama with the 
result that the ordinary man in the street 
did not even know that the subcommittee 
was on the isthmus. So far as has been 
ascertained there was a similar blackout 
in the press of the United States. Such 
ignoring by the mass news media of these 
important hearings cannot be explained 
solely because of the Nixon-Mao conver
sations in China at the same time, which 
did receive massive coverage in both 
mainland China and the United States. 

Another, and more disturbing, aspect 
of the congressional visitation was the 
reluctance of our citizens in the Canal 
Zone, apparently intimidated, to testify 
concerning matters of which they had 
special knowledge gained from experi
ence and observations over long periods 
of time. Whether this reluctance was in
duced by fear of official reprisals from 
our own Government or by threats of 
physical injury from Panamanian ex
tremists I do not know. In either case, 
the situation is probably rooted in the 
same cause-the international forces 
bent upon driving the United States from 
the isthmus and our timid State Depart
ment. 

Another angle in the canal situation 
recently encountered on the isthmus was 
the deep contempt openly expressed by 
revolutionary Panamanians for the 
United States. A typical current com
ment to North Americans relative to 
present treaty negotiations was: 

I! the United States does not meet our 
aspirations !or complete sovereignty over 
the Canal Zone, our Revolutionary Govern
ment will stage demonstrations and then 
your government will accommodate so as 
not to hurt its world image. 

There you have the key demonstration 
to bring about accommodation. 

In a press conference on March 9, 
1972, after return from the Isthmus, 
Chairman MURPHY reported some of the 
results of his recent visit to the Canal 
Zone, certain highlights of which I now 
summarize: 

First, that the situation on the Isthmus 
is a "time-bomb" that unless defused 
will explode and overshadow in Latin 
America the President's recent conversa
tions in China. 

Second, that the treaty talks seem to 
have reached an impasse with Foreign 
Minister Juan Antonio Tack, Jorge Illu
eca, and Gallileo Solis urging General 
Torrijos to hold out for more conces
sions even at the risk of violence. 

Third, that U.S. negotiators seem to 
be wavering from their December 1971 
position that control and defense of the 
canal are nonnegotiable. 

Fourth, that most difficulties on the 
Isthmus could be handled without any 
new treaty. 

Fifth, that our Government has failed 
to reply to false charges against the 
United States. 

Sixth, that U.S. citizens in the Canal 
Zone oppose surrender of the Canal Zone 
and its civil government to Panama as 
reportedly provided in the proposed 
treaties. . 

Mr. Speaker, here I would say again 
what I have often stated on previous oc
casions. The Panama Canal enterprise is 
not a mere shopping center that can be 
placed on the auction block of pusillani
mous appeasement diplomacy but a geo
graphical crossroads for interoceanic 
commerce and hemispheric security. It is 
not a spot on the periphery of our defense 
system like Okinawa but a military cen
ter of supreme value--indeed an indis
pensable one for Western defense. In a 
legal sense, the Canal Zone · and Panama 
Canal are territory and property of the 
United States that form a part of our 
coast line. As such it should remain un
til the time comes for the return of the 
vast Southwest, and California to Mex
ico, the Pacific Northwest to Great Brit
ain, and Alaska to the U.S.S.R. The de
fense of the canal is just as much the 
responsibility of the Armed Forces of the 
United States as is the protection of 
San Francisco or Chesapeake Bays, and 
responsible officials in the executive de
partment should be made to understand 
these elemental facts. 

At this point, Mr. Speaker, it is per
tinent to explain that State Department 
involvement in Panama Canal policy de
termination did not become institution
alized until 1952 when an Assistant Sec
retary of State was made a member of 
the Board of Directors of the ·Panama 
Canal Co. Since that time submission to 
political blackmail at Panama has be
come a habit. It is indeed fortunate that 
the State Department had only a slight 
part in Isthmian canal policy determina
tion during the construction era-1904-
14-for if it had had then the authority 
that it has assumed today I do not see 
how the canal could have been built. 

!A,nother point that I wish to stress is 
that despite the specific provisions of ar
ticle IV, section 3, clause 2 of the U.S. 
Constitution vesting the power to dispose 
of territory and other property of the 
United States in the Congress-House 
and Senate--our negotiators have been 
attempting to usurp authortty !by nego
tiating ·the nonnegotia;ble constitutionally 
acquired domain and property of the 
United States. The Congress has 'blocked 
such efforts before and it can do so again. 

My correspondence on canal matters 
h!as been extensive and includes reports 
from pers·ons who are well informed. The 

following facts gleaned from various 
sources are most significant: 

1First, a'bout November 1, 1971, there 
was a meeting wt Antilla, Cuba, attended 
by Soviet Premier Kosygin, Fidel Castro, 
and General Torrij os, in w:hich the last 
sought financial and military aid to en
ruble him to 'S'tart action in the Canal Zone 
against the United States. 

Second, Foreign Minister Gonzalo 
Flacio, of Costa Rica, and General Tor
rij os, of Panama, are now coHabora;ting 
in order to strengthen the ties of these 
two countries with the U.S.S.R. 

Third, one of the 'top KGB agents of 
the U.SJS.R., Vicktor Nilolayevich Meni
kof, is now in Panama in close contact 
with its revolutiona,ry government. 

Fourth, the first major move planned 
in this collaboration will be a U.S.S.R. 
embassy in Costa Rica, which would f•a
cilitate the sending into Panama of KGB 
agents and other 'Soviet technicians. 

Fifth, such agents will penetra·te Co-· 
lom'bia from Panama with the idea of 
producing the spark for creating a Chile
Panama-Cuba axis, highly dangerous to 
hemispheric security. 

'Sixth, U.S.S.R. operatives are now in 
the University of Panama and other gov
ernment agencies. 

:Seventh, Panamanian Communist 
P·arty leaders have visi·ted Moscow and 
Castro has visited Chile. 

Eighth, dispatches from Taiwan on 
Febrqary 28, 1972, indicate that the 
Nixon-Mao talks in Peking have stimu
lated increased U.•S.S.R. activities in 
Central and other parts of Latin America 
and that new efforts are being made to 
woo Japan into an economic alliance with 
Moscow for Isthmian Canal purposes. 

Ninth, in the March 1972 issue of an 
important professional magazine of the 
Armed Forces is an article calling for an 
accommodation with Red Cuba. 

Tenth, the latest reports now surfac
ing are that the executive branch of our 
G:overnment, after the elections, is plan
nmg for a meeting with Fidel Castro 
with the early surrender of our Guantan~ 
amo Naval Base clearly implied. 

Two of our Presidents have supported 
policies for the cession of u.s. sov
ereignty over the Canal Zone to· Panama. 
Now it seems that preparations are un
derway to give up our naval base in CUba. 

These moves are not isolated events 
but related parts in a worldwide pro
gram of surrender, which cannot fail to 
undermine our efforts for the defense of 
Europe against inundation by the hordes 
of Asia with ultimate danger to our own 
security. 

As regards the Panama Canal it can
not be too often emphasized that it is 
the keystone of hemispheric security and 
no amount of diplomatic sophistry or leg
islative evasion can alter this fact. This 
condition of affairs has been largely in
duced by the weak and vascillating pol
icies of our own Government. Of one 
matter, I am certain and that is they do 
not have the approval of the people of 
our country, who are far ahead of their 
Government in appraising the realities 
involved. 

While the canal subject is an im
mensely complicated one it has been 
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clarified and is now far better under
stood. There are oniy two issues: first, 
the transcendent que~tion of continuing 
the indispensable U.S. sovereignty over 
the Canal Zone and the canal in per
petuity; and second, the major modern
ization of the existing Panama Canal. All 
other issues, however important, are ir
relevant and only serve to confuse the 
true ones, which have been before the 
Congress for many years. 

On September 22 and 23, 1971, the 
House Subcommittee on Inter-American 
Affairs conducted public hearings for 
Members of the Congress. All of the wit
nesses, except one Member of the Senate, 
strongly opposed any surrender at Pana
ma and urged adoption of the pending 
Panama Canal sovereignty resolutions. 

Mr. Speaker, though these hearings 
were published and given wide circula
tion, this subcommittee has not yet made 
any report. Until that is done the House 
will not have an opportunity to vote on 
this vital measure. 

The Soviet presence and activities on 
the isthmus and in the Caribbean area 
are the strongest reasons for prompt ac
tion on the pending measures and for the 
continued undiluted possession of the 
Canal Zone territory by the United 
States. 

We cannot operate and defend the 
canal in effective manner with any less 
terri tory than that now in the Oanal 
Zone. In fact, the zone territory should 
be extended to include the entire water
shed of the Chagres River. 

Meanwhile, under presidential orders, 
U.S. canal treaty negotiators continue 
their futile efforts to cede U.S. sover
eign control over the indispensalble pro
tective strip of the Canal Zone to 
Panama. Certainly, Mr. Speaker, the 
time has come to stop the current exer
cise in diplomatic sterility. As previously 
stated, the Congress, which includes the 
House, has the power to do so; and it 
bears the ultimate responsibility in the 
premises. When the current diplomatic 
confusions are cleared away, the respon
sible engineering planners for the Pana
ma Canal will be free from uncertainty 
and thus able to focus on the major en
gineering project of modernizing the 
existing Panama Canal to provide the 
best conditions for the transit of vessels 
at the least cost and without treaty in
volvement. Moreover, suoh project would 
preserve and aid the economy of 
Panama. 

As I have stated on other occasions 
the Caribbean is our fourth front in the 
defense of the United States and the 
Panama Canal is the prime Soviet ob
jective for the conquest of that strategic 
area. The issue is not U.S. sovereignty 
over the Canal Zone versus Panamanian 
but continued undiluted U.S. sovereignty 
over it versus U.S.S.R. domination; and 
this is the challenge that the Congress 
must meet. 

Because of their special interest I 
quote some of the documentation upon 
which my remarks are based: 

KOSYGIN~CASTRO-TORRIJOS 

(By Julio Argain, Reporter for 
"El Colombiano") 

The information we received plainly states: 
"During Soviet Communist leader Kosygin's 

stay in Cuba, Omar Torrijos, the Panamanian 
diotator, traveled to Cuba for a meeting in 
Antma, Province of Oriente, with Kosygin 
and Fidel Castro, in which he asked for 
SOviet financial and military help so that he 
could start action against the United States 
in the Canal Zone." 

We could still add a few interesting de
tails to this news but we prefer to wait for 
a more appropriate opportunity. For example, 
an article published by the "Washington 
Post" one of the most famous U.S. papers, 
by no means sensationaJ.ist and following a 
line df Sibsolute objeativity, which refers to 
the situation in the Canal Zone. In this 
article the problem is discussed in all its 
complex! ties. 

There is one obvious fact in this matter: 
there ·are no negotiations pertaining to the 
Canal but attempts to establish bases for 
negotiating a. new treaty and all the issues 
presented by the Panamanian representaJtives 
in the first phase of proceedings for a future 
understanding will not lead to ¥1Y results as 
long as the U.S. does not deal with a consti
tutional and "freely elected" government. 
On this matter complete agreements exist 
between the White House, the State Depart
ment, the Pentagon and Congress because 
they know th:at a treaty signed in any other 
form would not be of any value once an 
authentically Republican and representative 
government is reestablished in the Isthmus. 
As a result, the petitions of the present de 
facto government have been rejected wilthout 
any major consideration. 

This, without any doubt, led to the meet
ing in Antilla which could not have had a 
better god-father than Fidel C'astro who 
has always repeated his willingness to help 
all Latin American agitations including an 
armed showdown in .an effort to eliminate 
U.S. influence in ·the Hemisphere an action 
that would receive a less alarming denomi
nation, na.m.ely, "nationalism." 

As of now, we do not know what answer 
Soviet leader Kosygin may have given in 
connection with the pleas made to him <al
though it may well have been In line with 
the Kremlin's well-known policy in similar 
cases: enthusiastic promises thrut the matter 
would be studied by agents sent by Moscow 
who, first of all, would stir up popular agita
tion something for which they had been 
trained. 

[SOurce: La p ,atria, Feb. 1, 1971] 
TOP SECRET 

We have received numerous letters from 
our readers and even calls from cable 31gency 
correspondents looking into the confiden'tia.J. 
reports we are publishing in Top secret. Some 
insist on knowing the veracity of the same. 
Others doubt that we of a small newsp8iper 
possess such reports. To one and the other 
we say that so f.ar they ·all have been con
firmed and that our sources come from un
questionable credit [sic] . Here are some 
others; 

The secret meetings that Castro held in 
Chile with Cubans and Chlleans who were 
indoctrinated in "special camps" for several 
years in Cuba are now paying off. Many orf 
"those Chileans" .today belong to Allende's 
Armed Forces. And 30 days after Castro's re
turn, a. Chilean mllitary delegation visited 
Cuba, was exh!iibited to the public one or two 
days, Silld then right away proceeded to 
"strategy meetings in t<he naval as well as the 
aviation sector of the Island. Topic: Prepara
tion of the "maritime offensive" plan agreed 
upon by Castro and Allende. This report 
would be lacking in importance-for several 
years everything 'has been direCted toward 
subversive activitie~1! other details . were 
not known. 

While the Soviet Union is holding talks
negotiatlons~with the U.S.A., Its subversdon 
technicians are tS~king aiClvance steps. In an 
official bulletin of .the Secretary of Commerce 

in Mexico, Latin American Section, this no
tice a.ppea.red: the "USSR b81S signed an 
a~eement with Chile for the construction 
and readaptation of one or more fishing ports 
in Chile." Also "the training of technicians 
for the maintenance of these ports." This 
assistance, in men and money, will provide 
the Russians with other bases in America. 
for provisioning its war units and for the 
entry and departure of ships with men and 
weapons in order to deploy them over the 
Continent as well a.,s Cuba's ports, among 
these that of Havana, Cienfuegos, and others. 
The personnel in Cuba is directed by Com
mander Emilio Aragones althoug.h their main 
leader is Captain Angel Alvarez Lomba.rdia~ 
expert in the preparation and sending of sub
versive units to Africa. and various zones o! 
Latin America. 

The soldiers who came to Cuba from Chile 
were received by Commandante Raul Castro, 
but the main character was the Russian 
Ambassador to Cuba. In the Castroite circles. 
three principal objectives were learned of to· 
carry out the plan by means of the fishing 
ports in Cuba and Chile. Iquique, a port to 
the north of Chile, will be the base of em
barkation and disembarkation. And the main 
"touch" points will be Peru ( ?) [sic-ques
tion mark in original], Panama, and the bor
ders between Uruguay and Brazil. Peru's is 
mentioned only because until now it was 
considered a "·friendly" country, •but Castro 
pointed out in meetings with the Cuban 
communist Politburo that he distrusted Peru 
and that without the Peruvian mountains. 
his program couldn't be completed. The ne
gotiations with Panama have .progressed a 
great deal. Guido Garcia Inclan, Castro's of
ficial spokesman, indicated during a radio 
commentary a few hours ago that "in less 
than three months Torrijo would renew dip
lomatic relations with Cuba." In the begin
ning Castro accused Torrijo of being a "pup
pet" of the .State Department, [the following 
five lines are crosed out-Trans.]. The front 
sight with Panama is the Canal and because 
of this they will penetrate through Colombia. 
and Costa Rica in order to produce the spark 
that will give the Canal to the communists, 
thereby creating the Chile-Panama-Cuba. 
axis, highly dangerous to the United .States• 
defenses. 

And the plans for the •borders .between 
Uruguay and Brazil constitute one of Cas
tro's old dreams, [which was] lost when 
Gaulart was overthrown, of taking over the 
small country and the Brazilian jungles. 
These reports, gathered from sound sources 
within official Castro circles are already work
ing and in a short time the United .States 
and the peace and tranquility of the rest o! 
the continent will be suffering from their 
results. 

[From the Washington News-Intelligence 
Syndicate] 

THE SCOTT REPORT 
(By Paul Scott) 

TAIPEI, TAIWAN, February 28.-sometimes 
one must travel half way around the world 
to uncover the big news in his own back
yard. 

American military officers here are study
ing a sensational intelligence report from 
Washington reveallng that Soviet leaders 
were busy trying to increase their influence 
and power in the Caribbean and Central 
America while President Nixon was in Peking 
wooing Red Chinese leaders. 

The bold Kremlin maneuver, which hit 
the American military community in the 
Far East like a bombshell, involves a secret 
Soviet-Japanese joint proposal to bulld a 
new sea-level canal across Panama. 

The Soviet-Japanese proposal is now un
der study by the left-leaning government of 
Omar Torrijos, who once was a member of 
the People's party a front for the Commu
nist party in Panama. The move also has 
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thrown another road-block into the long 
stalled U.S.-Panama negotiations for a new 
canal treaty. 

Although Panama is nearly 7,000 miles 
from this strategic island-nation located 100 
miles off the Coast of China, the Soviet
Japanese ploy has tremendous military sig
nificance for this area of the world as it 
has for the U.S. 

The proposal demonstrates the determina
tion of the Russians to control or influence 
the control of all the connecting waterways, 
canals, and straits in the world as part of 
the Kremlin's grand design to rule the seven 
seas. 

The Soviet maneuver also pinpoints the 
new effort of Russian leaders to woo Japan 
into an economic alliance designed to help 
Moscow gain a foothold in Central and Latin 
America-now being eyed as new markets by 
Japanese businessmen. 

In strategic importance, the Soviet-Jap
anese proposal was described by one high
ranking American military officer in the Far 
East as "more significant than the Russian's 
Aswan dam project in Egypt." 

That $800,000,000 project, which the U.S. 
refused to finance, was followed by massive 
:Soviet arms shipments to Egypt and the 
·granting of air and naval facilities along the 
Mediterranean and Red Sea to Russia. 

STRATEGIC ISLAND CONCEPT 
The Soviet role in the Panama Canal 

proposal is viewed here as another striking 
example of the Kremlin's "strategic island" 
policy at work. 

It also indicates how the Soviets hope to 
take advantage of President Nixon's trip to 
Peking to attract Japan into a new relation
ship. By going all out in his wooing of Pek
ing, the President has touched off a chain 
reaction that is pushing Japan closer to 
Russia as the leadership in Tokyo tries to 
find ways to counter the new U.S.-Peking 
iiies. 

In joining with Russia to propose the build
ing of a new Panama Canal, the Japanese 
see a way to put to work some of the $18 
billion in American dollars now held by that 
government. The canal would be financed 
by low-interest rate loans from the Japanese 
-and the World Bank. 

The proposed new super-size Canal also 
would permit the giant oil tankers, which 
the Japanese are now building, to cut off 
thousands of miles in carrying oil to Japan 
from Latin America and the North Coast of 
Africa. 

Since Japan imports more than 85 percent · 
<Of its oil from the Middle East, the shorter 
baul could mean savings of billions of dollars 
1.n transportation costs over a decade. 

In addition, to increasing Soviet influence 
·in Central and Latin America, military of-
1icers here warn that the new canal could 
1ead to the establishment of Soviet bases 
near the soft underbelly of the U.S .. 

Presently, in the Pacific, Russia has over 
.50 major combatant ships and more than 100 
submarines, many of them missile-equipped. 
The new king-size Panama Canal would per
mit the Soviets to move this :fleet or parts of 
it from the Pacific to the Atlantic ocean at 
any time. 

LAYING THE GROUND WORK 
The ground work for the Soviet-Ja,panese 

proposal was laid when Soviet Foreign Minis
ter Gromyko visited Japan earlier in the 
month. 

The Gromyko trip was sparked by Presi
dent Nixon's visit to Peking ... First con
tact with Panama was made by Soviet 
Premier Kosygin when ·he met secretly with 
Panama officials in Havana during his visit 
with Fidel Castro. 

Japanese officials, who are involved in ne
gotiations for the building of a huge new in
ternational port here, say privately they ex
pect Ruesia to join with Japanese business-

men in numerous joint ventures throughout 
the world. 

Since the Nixon Administration is encour
aging American businessmen to become in
valved in joint ventures with Soviet bloc na
tions, these Japanese see nothing wrong iln 
their working with the Soviets-even if the 
projects have military and strategic implica
tions. There are no Soviet help involved in 
the Taiwan project. 

Soviet officials are known to be interested 
in obtaining naval fueling and repair facili
ties in this area of the world. Through third 
parties they have expressed an interest in 
using facil:ities in the new international port 
scheduled to be ready within five years. 

What flows during the next few months 
from the new balance of power game being 
played by the U.S. and Russia in Peking and 
Panama will have a lot to do with the re
sponse that Taiwan will give to the Russians. 

That is the changing world that President 
Nixon has created by going to Peking and 
toasting those that would destroy the Ameri
can way of life which has helped bring and 
keep freedom and prosperity here. 

Los ANGELES, CALIF., March 8, 1972. 
Hon. DANIEL J. FLOOD, 
House of Representatives, 
Washington, D.C. 

MY DEAR CONGRESSMAN FLOOD: I am en
closing a copy of a letter that I sent to Mr. 
Paul Scott concerning his expose on Torrijos 
and his conspiracy with the USSR and Japa.n 
to construct a new sea-level canal in Panama 
that would endMlger all of thlis Western 
hemisphere. 

The irony of all of this is that the USSR 
not only do they plan to construct the new 
canal with American dollars that the Japa
nese hold but they plan to use Route 10 that 
was determined by the 21 million dollar re
port that was submitted to President Nixon 
on December 1st, 1970. 

As the USSR have kept Torrijos in power 
ever since his treasonous overthrow of Rres
ident Arnulfo Arias on October 11th, 1968, 
what will happen to the $5 billion dollar 
investment that the U.S. have in the pres
ent canal in the event the USSR and Japan 
go ahead with their proposed sea-level canal? 

There have been several attempts by the 
people of Panama to overthrow Torrijos. The 
whole country is praying that the next 
attempt Will be successful a.s they know that 
with the return of President Arias, that the 
would not ask for the surrender of the U.S. 
sovereignty of the Zone as he has always 
been aware that the U.S. maintains the sov
ereignty to insure the security of the cana.l 
and this Western hemisphere. 

With my warmest regards and admiration. 
Cordially, 

PHILLIP HARMAN. 

Concerning the trip to Cuba where Tor
rijos met with Kosygin and Castro, this was 
on November 1st of last year in the city of 
Antilla, Province of Oriente. With Torrijos 
were Tack and Romulo Betancourt. Juan 
Antonio Tack, the Foreign Minister, is a 
member of the People's Party, very anti
American, and along with Betancourt, the 
former Secretary General of the People's 
Party and now the head of the University, 
they are in a conspiracy with the USSR to 
gain control over the U.S. sovereignty of the 
Canal Zone. Concerning the role that Costa 
Rica is now playing in this conspiracy with 
the help of Gonzalo Facio, the Foreign Min
ister of Costa Rica, I am enclosing a copy of 
a letter that I sent to Congressman Flood. 

I am also enclosing a copy of a letter 
that I sent to Ambassador Robert B. An,
derson, Chief negotiator. In it I described 
the expose by the La Hora newspaper in 
Panama of Torrijos. 

As I explained to Ambassador Anderson, 
this expose is actually preparing the Pana
mefi.os for the return of President Arnulfo 
Arias and his constitutional government. In 
a recent secret poll taken in Colon, David, 
and Panama City, close to 100% of the peo
ple were in favor of restoring th~ir constitu
tional government of President Arias so that 
all civil Uberties and normal functions of 
government would be restored. Since Tor
rijos took over the government by gunpoint 
on October 11th, 1968 there have been sev
eral attempts to overthrow this leftist re
gime but as Torrijos and his top officers con
trol all the arms of the country, this has 
been difficult to do. However, at this very 
minute in Panama there is a very strong 
movement underfoot to restore President 
Arias and his cabinet before Torrijos makes 
some sort of a formal pact with Japan and 
the USSR over a new sea-level canal. 

Concerning President Arias, the most pop
ular Panamefi.o in Panama's history, you wlll 
be interested in reading the letter that I 
sent to Mr. Harold Lord Varney. President 
of the Pan American Policy of New York, 
that Congressman Flood inserted into the 
Record. In my letter to Mr. Varney I ex
plained how President Arias has fought and 
exposed the Reds in the Isthmus and be
cause of that he has been the target of the 
Reds since the early forties. No other Latin 
American President has ever fought or ex
posed the Communists as much as President 
Arias. Back in the early forties his was the 
only "lone voice" that told the world that 
the USSR were first after his country and 
then would start their "cold war" battle for 
control over the u.s. sovereignty of the 
Canal Zone. That was 30 years ago and to
day we have the leftist 'l'orrijos working in 
conjunction with the People's Party of Pana
ma, ruling Panama by gunpoint and demand-
ing and threatening the U .8. for control over 

Los ANGELES, CALIFORNIA, the Zone. In 1963, President Arias told Dr. 
March 8, 1972. Ootavio Fabrega, the 1955 Panamanian 

Mr. PAUL ScoTT, treaty negotiator and former Foreign Min-
Washington, D.C. ister, that the canal issue is "fallacious" and 

DEAR MR. ScoTr: Just a short note to say that "anti-Yankee campaigns opens the door 
how so very much I appreciated your column to subversive agents of Castro Communism 
of the 5th concerning the Soviet-Japanese and Soviet imperialism.'' That statement 
project to build a new sea-level canal in was 8 years ago and today agents of Castro 
Panama. It was very well written and is the and Soviet technicians are in Panama work
first time that a syndicated columnist has ing closely with Torrijos in their conspiracy 
publicized this alliance between the USSR, to gain control over the sovereignty of the 
Japan, and Torrijos. Zone. 

For the past two years I have been in- I am also enclosing a copy of a letter thlllt 
forming Congress, the Executive Branch, the I sent to Ambassador David Ward of the ne
State Department, and others about the left- gotiations. This letter explained President 
ist military regime in Panama. You wlll be Arias' viewpoints concerning the sovereignty 
interested in reading the enclosed January of the Zone and the milttary bases. President 
18th speech of Congressman Flood in which Arias has always been aware thMi the U.S. 
he inserted 8 of my letters into the Record maintains the sovereignty of the Zone to in
about the leftist m111tary (only 8 officers in- sure the security of the Canal and this West
eluding Torrijos and Dario Souza, the sec- ern hemisphere. 
retary-general or the People's Party are run- ~ With my warmest regards and thanks. 
ning the country) and their close ties with Cordially, 
the USSR and Cuba. PHn.LIP HARMAN. 
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Los ANGELES, CALIF., March 9, 1972. 

Hon. DANIEL J. FLoon, 
House of Representatives, 
Washington, D.O. 

MY DEAR CoNGRESSMAN FLOOD: From tinle 
to time you have mentioned in your speeches 
before the House that only a handfUl of 
daily newspapers have given coverage to 
what is actually happening in Panama and 
the Miami Herald is one of them. 

I thought you woUld be interested in a 
letter than I sent to Mr. Don Bohning, the 
Latin America Editor of the Miami Herald. 
Mr. Bohning, as you know, for a number 
of years has covered the happenings in Pana
ma and has endeavored to report the situa
tion as he sees it. I for one have appreciated 
~eading his articles about the leftist mili
ta.ry dictatorship in Panama and the many 
hundreds of .Panamenos who are in exile 
in Miaxcl share my view. 

Concerning the news media, it seems that 
Torrijo.s is now being "shielded" from the 
foreign press by a well known Communist 
whose na.me is Jorge Carrasco who was 
placed in that position by Tack. Speaking 
about Torrijos, he has not been seen for the 
past 2 weeks. In fact, when Somoza visited 
Panama rec·ently, he wasn't around. 

With my warmest regards and admiration. 
Cordially, 

PHILLIP HARMAN. 

Los ANGELES, CALIF., March 9, 1972. 
Mr. DON BOHNING, 
Miami Herald Latin America Editor, 
The Miami Herald, 
Miami, Fla. 

DEAR MR. BOHNING: President Arnulfo 
Arias so very kindly sent me from Miami 
your 2 columns of February 27th and 28th 
that were filed from Panama. They were ex
tremely interesting and very well written. 

For the past two years I have been devot
ing my time and efforts by informing Con
gress, both the Senate and the House, the 
Executive Branch, the State Department and 
others about the leftist military regime in 
Panama. You will be interested in reading 
the enclosed January 18th speech of Con
gressman Flood in which he inserted into 
the Record 8 of my letters about the leftist 
mllitary and their close ties with the USSR 
and Cuba. 

May we discuss your column of February 
27th concerning the treaty situation. In my 
letter that I sent to Mr. Harold Lord Varney, 
President of the Pan American Policy of New 
York, that Congressman Flood inserted into 
the Record, I told Mr. Varney that President 
Nixon would not submit a treaty or treaties 
to the Senate for Advice and Consent for 3 
reasons; namely, the House of Representa
tives are again against any new treaty, the 
present government in Panama is leftist, and 
the present government in Panama is non
constitutional. Furthermore, there are no 
procedures for ratification as the constitu
tion of Panama clearly states that a treaty 
has to be signed by a constitutional presi
dent and ratified by the National Assembly. 

Last October I notified Congress that on 
September 21st at the Presidential Palace 
in Panama, a secret meeting was held by 
Torrijos, Lakas, Sucre, Manfredo, Guevara, 
and others. It was revealed at that time that 
an agreement was made between the U.S. 
and Panama that Panama would ratify the 
treaty first and this had to be done before 
December 31st, 1971. As you know no rati
fication took place in Panama for two 
reasons: 

1. There are no constitutional procedures 
for ratification being a non-constitutional 
government. 

2. Torrijos had already made a verbal agree
ment with the USSR and Japan to construct 
a new sea-level canal in Panama. 

Concerning the verbal agreement, last Au
gust Torrijos had met with representatives 

from the Mitsui interests of Tokyo concern
ing the financing of a new sea-level canal and 
also to obtain a concession for the develop
ment of copper deposits in Panama. If you 
recall, Torrijos did release a statement that 
the Japanese and "others" were interested 
in financing a new sea-level canal. 

On November 1st of last year, only 5 weeks 
after the secret meeting at the Presidential 
Pala:ce in Panama, Torrijos met with Kosygin 
and Castro at Antilla in Cuba which is in the 
Province of Oriente. With Torrijos were Tack 
and Betancourt. Do not forget that Betan
court was formerly the Secretary-General of 
the People's Party. At this secret meeting 
at Antilla, an agreement was formulated 
with Torrijos pertaining to a new canal 
whereby the USSR would ·furnish the tech
nical knowledge for the construction and the 
Japanese woUld do the financing with Ameri
can dollars they hold. Also, at this meeting 
it was agreed upon that Torrijos and Tack 
would keep on their hard line strategy 
against the U.S. by demanding and threat
ening for the surrender of the U.S. sover
eignty of the Canal Zone and the closing o! 
the 11 military bases and all training estab
lishments. 

Pertaining to this secret agreement that 
Torrijos has with the USSR and Japan, the 
Department of State has been .aware of it 
and that explains the request by David M. 
Abshire of the State Department when he 
asked Congressman John 'Mul'lphy not to go 
to Panama to further hold his hearings. That 
also explains the reason why the press in 
Panama did not inform the public Slbout 
Murphy's presence in Panama. Can you imag
ine the Panamefios' anger if they knew 
that Torrijos had made an agreement with 
the USSR and Japan for a new canal? They 
have tolerated the presence in Panama of 
the many Soviet advisers and technicians 
that are now seen in Panama because they 
are helpless to protest, •but the Panamefio in 
the street know if the USSR <builds a canal 
in their country what would happen to their 
income and livelihood that comes from the 
$160 million yearly that they receive in fringe 
benefits from the Canal Zone. 

As to the reason why the Department of 
State hasn't released this conspiracy between 
Torrijos and the USSR for a new canal in 
Panama, is because the adverse publicity it 
would create in the U.S. as to what would 
happen to the $5 billion investment that 
the U.S. have in the present canal. On No
vember 8th, I informed all the members o! 
the Senate Foreign Relations Committee as 
well as .the House Subcomittee on Inter
American Affairs and the Subcommittee on 
PanSima Canal as well as others in the Ex
ecutive Branch and in the State Department 
about Torrijos flight to Cuba where he met 
with Castro and Kosygin. 

The irony of this conspiracy between the 
USSR, Japan, and Torrijos is that the canal 
would be financed by America.n dollars that 
the Japanese hold and they plan to use Route 
10 that was determined by the $21 Inilllon 
dollar interoceanic report that was sub
mitted to President Nixon on December 1st, 
1970. 

If you did not see Paul Scott's expose of 
this new sea-level canal on March 5th, I am 
enclosing a copy Of it along With my com
ment. Copies of his column were sent to rthe 
Senate and the House, the Executive Branch, 
The White House, and others. This is the 
first time that this h&S been exposed in a 
nationwide syndicated column. 

Your column of February 27th also men
tioned about Ambassador Ward's statement 
that <the bases were nonnegotiable. I a.tn en
closing a copy of a J.etter thSit I sent to Mr. 
Ward on February 28th concerning Presi
dent Arias and his viewpoints pertaining to 
the bases. As I told Mr. Ward, President Arias 
has always been aware that the U.S. main
tains the U.S. sovereignty of the Zone to in-

sure ~the security of the canal and this West
ern hemisphere. 

To further look into the conspiracy be
tween the USSR and Torrijos to gain con
trol over the U.S. sovereignty of the Zone 
which would mean the closing Of military 
bases and training establishments as part o! 
the agreement that was made between Kosy
gin and Torrijos, we have to look also to 
Costa Rica and the part they are playing in 
this conspiracy. I am enclosing a copy of a 
letter that I sent to Congressman Flood 
about it. On October 20th, 1968, just 9 days 
after the overthrow of President Arias, the 
USSR approached Costa Rica concero.lng re
activating the Embassy they had back in the 
late forties and early fifties. It seemed strange 
that immediately after the overthrow of 
President Arias, the most popular Pana
mefio in Panama's history, thSit the USSR 
wanted to open an Embassy in San Jose. 
However, they had to wait until Gonzalo 
Facio came to power (not Figueres) and Fig
ueras made him the Foreign Minister. Facio 
and Tack are the closest of friends and as 
soon as Facio came to power as the Foreign 
Minister, he joined Tack in their anti-Amer
ican attack and campaign for the surrender 
of the sovereignty of the Canal Zone. 

If you recall last year Figueres accused the 
U.S. and the CIA of interfering in his gov
ernment because of his intention to open 
diplomatic relations with the Soviets. His ex
cuse for opening relations was the weakest 
in the wo~ld when he said that the USSR 
was willing to buy their excess coffee but 
Facio's trip to Moscow last August was of a 
different story. The primary reason and only 
reason for the USSR Embassy in Costa Rica 
was the easy access to P.anama for the KGB 
agents to come and go as they please. The 
same procedure happened with Nasser a_nd 
the Suez ... the easy access of KGB agents 
to move freely and easily. As I told Congress
man Flood, Panama City has in its midst at 
this moment, one of the top KGB agents by 
the name of Vic Menikof. Few people know 
who he is or what he does. Mexico had ex
pelled him in 1969. 

I am only bringing up the case of Costa 
Rica to show you to what extent the USSR 
is going to in their endeavor to gain corutrol 
over the Zone through the help of Torrijos, 
Tack, Betancourt, and others in their objec
tive of controlling all the wSiterways of the 
world. 

.May I also discuss your column of Febru
ary 28th that pertains to the new constitu
tion? First we have to :took to the 1,400,000 
Panamefios who deplore this dictatorship and 
what they did to their country. The only 
people that would recognize a de faato con
stitution that is now being drawn up a,re the 
9 individuals that are running and control
ling the country that I described in my letter 
to Secretary Abshire on December Hth, 1971. 

Your merution of the puppet President La
kas and how and why he was appoinrte<i is 
not Widely known in the United States. 
Laka.s is the owner of 2 houses of prostitu
tion called Hotel Ideal and Hotel Llave de 
Oro. The military participates With Lakas in 
the oper;ation of this business. Beside being 
in business With the military, the military 
thought it would be to their advam.tage to 
appoint Lakas because of his Greek back
g,round and this would give them closer ties 
with the milltary of Greece. Only last sum
mer Torrijos sent Lakas to Greece to meet 
with the Junta to discuss and be advised of 
how to further strengthen their power and 
consolidate their position over the 
Panam.efios. 

Concerning the disappearance o! Father 
Gallego which was widely publicized in the 
United States, the murder o! Sammy Boyd 
has never been mentioned in the U.S. news 
media. His death on May 9th, 1970, which was 
oalled "accidental" will not be forgotten 
when the constitutional government is re-
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stored. As you know Sammy Boyd was Pan
ama's most prominent indJustriaUst and was 
the son of former President Arugusto Boyd. 

Your mention about the military courting 
the students is an interesting one. I am 
enclosing a statement they made on Octo
ber 14th, 1968 condemning the military. 
This statement was inserted into President 
Arias' report to the OEA on October 29th, 
1968. The Communist that was hired by 
Torrijos to court the students is a most 
dangerous person. His name is Carlos Calz
adilla and . has been with the Communist 
Party since the early forties. In 1947 he led 
a movement against the Filos-Hines agree
ment on military bases. But actually the 
Panamanian student is too intelligent to 
fall for the tricks of the military. They wm 
go along pretending and tolerating the dic
tatorship government as to oppose it would 
mean being jailed and other reprisals. But 
the release they made on October 14th, 
1968 still stands today in their thinking. 
They will never forgive the military for 
committing treason against their country 
and depriving the people of all civil liberties. 
They know who Romulo Betancourt (now 
the head of the University) and Carlos Calz
adllla are and who they represent. They also 
know if the U.S. ceded the sovereignty of 
the Zone then the U.S. woulcJ. not have the 
legality to repel a threat to the Canal un
less the sovereignty is maintained by the 
United States. They know if the sovereignty 
is ceded what would happen to the $160 
million dollars yearly in fringe benefits they 
receive from the United States. 

An interesting comment in your column 
of February 28th was the fiscal picture in 
Panama. Marco Robles had left the treasury 
depleted and with the public debt of the 
government close to $325 million, President 
Arias wlll be assuming his presidency again 
with a bankrupt country. Fortunately, for 
President Arias, he has all of Congress be
hind him and they will come to his aid eco
nomically and otherwise. You wlll be in
terested to know that the present financial 
crisis in Panama is caused by 4 factors: 

1. Uncollateral loans of government funds 
to officers, relatives, and close business 
friends of the m111tary. 

2. Privately borrowed short term loans 
from international banks at high interest 
rates. 

3. Lack of qualified personnel. 
4. Responsible and knowledgeable Pana

manians' refusal to accept fiscal positions 
with the military. 

Concerning this financial crisis, I re
ct>ntly told Mr. Henry Kearns, Chairman and 
President of the Export-Import Bank of 
the United States, "However, we must 
remember that Fidel Castro defaulted on 
all of his international fiscal obligations. 
Only last September Chile had suggested to 
suspend their payments of foreign debts for 
a period of ten years. It is with this ·thought 
in mind that Panama., who is being steered 
by Communist Agents, may very well default 

· on their fiscal obligations when the time 
becomes appropriate." 

There is a paradox in the 1972 budget of 
$240.9 million of which $174 million rep
resents dtreot governmelllt ·investment in 
public projects, an increase of 44% over the 
previous year. The paradox concerns the 
m111tary decree starting in January that all 
employers pay an extra month's salary of 
which lh goes to each worker. Because of 
this new decree, the construction industry 
1s reeling and construction costs have 
jumped a;bout 25% since last year. 

Concerning the lack oj safeguards such as 
.any constitutional government has, I have 
for the past two years been informing the 
U.S. lending agencies; such as, the World 
Bank, the Inter-American Development 
Bank, and the U.S. Expori-Impor.t Bank 
about the lack of safeguards and public ac-

counting with the military of Panama. An 
interesting legal question will no doubt come 
up when President Arias returns as to the 
legality of making financial loans to a non
constitutional government whose funds can
not be accounted tor when the constitutionfL} 
government is restored. 

As President Arias is the only Panamefio 
that has ever won 4 elections (the Reds in 
conjunction with the milLtary did not let 
him assume the presidency in 1964 although 
the foreign newsmen that covered the elec
tions all .agreed that President Arias had 
received the majority of the votes) you will 
be interested in the role that President 
Arias played in exposing the USSR and their 
objectives in gaining control from within of 
his country. In my letter to Mr. Varney, I 
explained how President Arias fought and 
exposed the USSR ever since the early forties 
and because of th.a t the USSR has defamed 
and slandered his name both in the U.S. and 
.81broad. Today we have the leftist Torrijos 
working in conjunction with the People's 
Party, ruling Panama by gunpoint .and 
demanding and threatening for the sur.ren
der of the U.S. sovereignty of the Zone and 
at the same time making a secret pact to 
build a new sea-level canal with the USSR 
and Japan. 

In 1963 President Arias told Dr. Octavia 
F.abreg.a, the 1955 Panamanian treaty nego
tiator and former Foreign Minister, that the 
canal issue is "fallacious" and that "anti
Yankee campaigns opens the door to sub
versive agents of Castro Communism and 
Soviet imperialism." 

That statement was made over 8 years ago 
and today agents of Castro a.nd Soviet advis
ers are now in Panama working closely with 
Torrijos, Tack, Betancourt, and others in 
their conspiracy to gain control over the U.S. 
sovereignty of the Zone. 

No doubt you read about the La Hora 
attack on Torrijos on January 29th. I am 
enclosing a copy of a letter that I sent to 
Ambassador Robert B. Anderson of the treaty 
negotiations about rthis expose which is ac
tual1y preparing the Panamefios for the re
turn of President Arias and his cabinet. Since 
this expose on Torrijos, I have heard that de 
la Ossa and Manfredo were leaving Washing
ton and that Lakas wants out of the presi
dency. Also, it has been rumored that Aqui
lino Boyd, now the Ambassador to the Unlrted 
Nations, will replace de la Ossa as Ambas
sador to the United States. Boyd, if you re
call, was formerily the Foreign Minister under 
President de 'la Guardia and in 1960 de
manded 50% of the tolls of the canal. 

Concerning this expose on Torrijos on Jan
uary 29th, I am enclosing a copy of Congress
man Flood's speech on February 23rd about 
the La Hora article. In this speech, he says 
"In such event imagine the ridiculous posi
tion in which our Government would find 
itself, for the last constitutional president of 
Panama never used the canal issue for elec
tion purposes and never demanded surren
der of U.S. sovereignty over the Canal Zone." 
As I have tdld Congress many times, Presi
dent Arias has never used the canal issue for 
election purposes nor has he ever asked for 
the return of the sovereignty of the Zone or 
the closing of any of the 11 mmtary bases 
and ·training establishments such as Torrijos 
is now demanding. 

Since this drastic attack on Torrijos, there 
is a very strong movement underfoot to re
store President Arias and his ca;binet before 
Torrijos makes :a formal pact with the USSR 
and Japan to construct a new sea-level canal. 
As you were recently in Panama, you know 
very well that on the surface, business is 
conducted as usual and everything seems to 
be normal but underneath the surface are 
1,400,000 Panamefios who deplore the trea
sonous act the military com.m.1tted against 
their country and they are doing everything 
in their power at this very minute, to restore 

President Arias and his constitutional gov
ernment. 

With my warmest regards. 
Cordially, 

PHILLIP HARMAN. 

LEAVE OF ABSENCE 
By unanimous consent, leave of ab

sence was granted to: 
Mr. MATHIAS of California (at the re

quest of Mr. GERALD R. FORD), from 
Apri110 through 15, on account of official 
business. 

Mr. MAILLIARD (at the request Of Mr. 
GERALD R. FORD), for the week of Apri110, 
on account of official business. 

Mr. CHAPPELL <at the request of Mr. 
O'NEILL) for today, on account of official 
business. 

Mr. PRYOR of Arkansas <at the request 
of Mr. O'NEILL), for today, on account of 
official business. 

Mr. PATMAN (at the request of Mr. 
O'NEILL) for today, on account of official 
business. 

Mr. RANGEL <at the request of Mr. 
O'NEILL), for today, on account of official 
business. 

Mr. MICHEL (at the request of Mr. GER
ALD R. FORD), for the week of April 10, 
on account of official business. 

Mr. SAYLOR (at the request Of Mr. GER
ALD R. FoRD), for today, on account of 
official business. 

SPECIAL ORDERS GRANTED 
By unanimous consent, permission to 

address the House, following the legisla
tive program and any special orders here
tofore entered, was granted to: 

Mr. ZABLOCKI, for 10 minutes, •today, 
and to revise and extend his remarks and 
include extraneous matter. 

Mr. BYRNE of Pennsylv·ani·a, for 10 
minutes, today, and to revise and extend 
his remarks and include extraneous mat
ter. 

(The following Members (at the re
quest of Mr. HILLIS) and to revise and 
extend their remarks and include ex
traneous matter:) 

Mr. DERWINSKI, for 30 minutes, today. 
Mr. \SHOUP, for 15 minutes, today. 
Mr. HALPERN, for 5 minutes, today. 
Mr. KEMP, for 15 minutes, today. 
Mr. ASHBROOK, for 60 minutes, today. 
Mr. WILLIAMs, for 15 minutes, today. 
Mr. CoNTE, for 60 minutes, on April18. 
Mr. McDADE, for 5 minutes, today. 
Mr. BucHANAN, for 5 minutes, today. 
Mr. EscH, for 10 minutes, today. 
Mr. HOGAN, for 5 minutes, today. 
Mr. HANSEN of Idaho, for 10 minutes, 

today. 
(The following Members (at the re

quest of Mr. McKAY), to revise and ex
tend their remarks and include extra
neous matter:) 

Mr. ALEXANDER, for 30 minutes, today. 
Mr. GoNZALEz, for 10 minutes, today. 
Mr. RoDINo, for 5 minutes, today. 
Mr. FULTON, for 10 minutes, today. 
Mr. AsPIN, for 10 minutes, today. 
Mr. MURPHY of New York, for 5 min-

utes, today. 
Mr. DRINAN, for 15 minutes, today. 
Mr. MAZZOLI, for 5 minutes, today. 
Mr. BoGGs, for 15 minutes, today. 
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Mr. DANIELSON, for 10 minutes, today. 
Mr. RoSENTHAL, for 5 minutes, today. 
Mr. PATTEN, for 60 minutes, today. 
Mr. KEE, for 15 minutes, today. 
Mr. HELSTOSKI, for 10 minutes, today. 
Mr. BRADEMAS, for 5 minutes. today. 

EXTENSION OF REMARKS 

By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

Mr. DINGE'LL and to include extra
neous matter in Committee of the Whole 
on H.R. 11896. 

Mr. ZABLOCKI in two instances and to 
include extraneous matter. 

·Mr. EVINS of Tennessee, to revise and 
extend his remarks before the vote on the 
Mahon amendment. 

Mr. GuBsER, to revise a.nd extend his 
remarks after disposition of the William 
D. Ford amendment. 

Mr. CRANE to extend his remarks dur
ing col)sideration of H.R. 11896, today. 

Mr. MIKVA to extend his remarks in 
the permanent RECORD during debate on 
H.R. 12410, on March 13, 1972. 

<The following Members <at the re
quest of Mr. HILLIS) and to include ex
t:raneous rna tter : ) 

Mr. LANDGREBE in five instances. 
Mr. McKINNEY. 
Mr. LUJAN. 
Mr. WYMAN in two instances. 
Mr. HuNT in two instances. 
Mr. PELLY. 

. Mr. CouGHLIN. 
Mr. DERWINSKI in 10 instances. 
Mr. FORSYTHE. 
Mr. SHRIVER. 
Mr. BRAY in two instances. 
Mr.SHOUP. 
Mr. TEAGUE of California in two in-

stances. 
Mr. WHALEN in two instance. 
Mr. HALPERN in ,three instances. 
Mr. ScHMITZ in two instances. 
Mr. GuDE in seven instances. 
Mr. KEMP in three instances. 
Mr. QUIE in two instances. 
Mr. WINN. 
Mr. HosMER in four instances. 
Mr. ASHBROOK in two instances. 
Mr.KYL. 
Mr. MYERS in two instances. 
Mr. KING in three instances. 
Mr. CLANCY. 
Mr. BELL in two instances. 
Mr. RoussELOT. 
Mr. McCoLLISTER in three instances. 
Mr. DuNCAN in two instances. 
Mr. ScHWENGEL in four instances. 
Mr. FRELINGHUYSEN. 
Mr. McCLOSKEY. 
Mr. McDoNALD of Michigan. 
Mr. PRICE of TeX'as. 
(The following Members <at rthe re

quest of Mr. McKAY) and to include ex
traneous m:astter: ) 

Mr. GoNZALEZ in three instances. 
Mr. RARICK in three instances. 
Mr. RoGERs in five instances. 
Mr. KLUCZYNSKI in two instances. 
Mr. STEED in two instances. 
Mr. PRYOR of Ar~ansoas in two in

stances. 

Mr. RoDINO in three instances. 
Mr. TEAGUE of Texas in six instances. 
Mr. HuNGATE in two instances. 
Mr. DRIN AN in two instances. 
Mr. NICHOLS. 
Mr. RYAN in three instances. 
Mr. BOLLING. 
Mr. SYMINGTON. 
Mr. BINGHAM in six instances. 
Mr. DINGELL in two instances. 
Mr. JAMES V. STANTON. 
Mr. HARRINGTON in four instances. 
Mr. WILLIAM D. FORD in two instances. 
Mr. HANNA in two instances. 
Mr. WALDIE in six instances. 
Mr. ANDERSON of California in five in-

stances. 
Mr. RoYBAL in three instances. 
Mr. O'NEILL. 
Mr. ECKHARDT. 
Mr. FuQUA. 
Mrs. GRIFFITHS in two instances. 
Mr. FLOOD. 
Mr. RANGEL. 
Mr. EviNS of Tennessee in two in-

stances. 
Mr. GALLAGHER in three instances. 
Mr. BRAsco in two instances. 
Mr. McMILLAN. 
Mr. DULSKI. 
Mr. WRIGHT. 
Mr. GALIFIANAKIS. 
Mr. HELSTOSKI. 
Mr. BENNETT in two instances. 
Mr. FULTON. 
Mr. CuLVER in three instances. 
Mr. MONAGAN. 

SENATE BILL REFERRED 

A bill of the Senate of the following 
title was taken from the Speaker's table 
and, under the rule, referred as follows: 

S.1973. An act to provide for the 
establishment of the Thaddeus Kos
ciuszko Home National Historic Site in 
the State of Pennsylvania, and for other 
purposes; to the Committee on Interior 
and Insular Affairs. 

ENROLLED BILL SIGNED 

Mr. HAYS, from the Committee on 
House Administration, reported that that 
committee had examined and found truly 
enrolled a bill of the House of the follow
ing title, which was thereupon signed by 
the Speaker: 

H.R. 8787. An act to provide that the 
unincorporated territories of Guam and 
the Virgin Islands shall each be repre
sented in Congress by a Delegate to the 
House of Representatives. 

ADJOURNMENT 

Mr. McKAY. Mr. Speaker, I move that 
the House do now adjourn. 

The motion was agreed to. 
The SPEAKER pro tempore (Mr. 

STRATTON). In accordance with House 
Concurrent Resolution 573 of the 92d 
Congress, the Chair declares the House 
adjourned until12 o'clock noon, on Mon
day, April 10, 1972. 

Thereupon (at 4 o'clock and 48 min
utes p.m.), pursuant to House Concur
rent Resolution 573, the House ad-

journed until Monday, April 10, ~972, 
at 12 o'clock noon. 

EXECUTIVE COMMUNICATIONS, 
ETC. 

Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker's table and referred as follows: 

1798. A communication from the Presi
dent of the United States, transmitting pro
posed supplemental appropriations for fiscal 
year 1972 (H. Doc. No. 92-271) ; to the Com
mittee on Appropriations and ordered to be 
printed. · 

1799. A communication from the President 
of the United States, transmitting amend
ments to the requests for appropriations for 
fiscal years 1972 and 1973 (H. Doc. No. 92-
272); to the Committee on Appropriations 
and ordered to be printed. 

1801. A letter from the General Counsel 
of the Department of Defense, transmitting 
proposed amendments to H.R. 12604, increas
ing the authorization for certain appropria
tions to the Department of Defense, pursuant 
to section 412(b) of Public Law 86-149, a.s 
amended; to the Committee on Armed Serv
ices. 

1802. A letter from the Assistant Secretary 
of Defense (Manpower and Reserve Affairs), 
transmitting a report on the adequacy of pay 
and allowances of the uniformed services, 
pursuant to 37 U.S.C. 1008(a); to the Com
mittee on Armed Services. 

1803. A letter from the Assistant Secretary 
of the Air Force (Manpower and Reserve Af
fairs), transmitting a draft of proposed leg
islation to amend the act of September 26, 
1966, Public Law 89-606, to extend for 4 
years the period during which the authorized 
numbers for the grades of major, lieutenant 
colonel, and colonel in the Air Force may be 
increased, and for other purposes; to the 
Committee on Armed Services. 

1804. A letter from the Chief, Plans Group, 
Office of Legislative Liaison, Department of 
the Air Force, transmitting a report on recent 
decisions made to upgrade the capablllty of 
Air National Guard and Air Force Reserve 
units; to the Commitee on Armed Services. 

1805. A letter from the Acting Attorney 
General, transmitting a draft of proposed 
legislation to remove the limitation on pay
ments for consultant services in the Com
munity Relations Service; to the Committee 
on the Judiciary. 

1806. A letter from the Secretary of the 
Treasury, transmitting a report of Treasury 
Department activities under the act to facili
tate the transportation of cargo by barges 
specifically designed for carriage aboard a 
vessel, pursuant to section 27 of the act 
(46 U.S.C. 883); to the Committee on Mer
chant Marine and Fisheries. 
RECEIVED FROM THE COMPTROLLER GENERAL 

1800. A letter from the Deputy Comptroller 
General of the United States, transmitting a 
report of a followup review of civilian health 
and war-related casualty program of the 
Agency for International Development in 
Laos; to the Committee on Government 
Operations. 

REPORTS OF COMMI'I"I'EES ON PUB
LIC BILLS AND RESOLUTIONS 

Under clause 2 of rule xm, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. HALEY: Committee on Interior and 
Insular Affairs. H.R. 5199. A bill to provide for 
the disposition of funds appropriated to pay 
judgments in favor of the Miami Tribe of 
Okla;homa and the Miami Indians of Indiana. 
in ln.dian Claims Commission dockets Nbs. 
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255, 256, 124-C, D, E, and F, and of fUnds 
appropriated to pay a judgment in favor of 
the Miami Tribe of Indians 1n the Commis
sioner's doc·ket No. 251-A, and tor other pur
poses; with amendments (Rept. No. 92-962). 
Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. HALEY: Oommittee on Interior and 
Insular Affairs. H.R. 7093. A bill to provide 
for the disposition of judgment funds of 
the Osage Tribe of Indians of Oklahoma; 
with amendments (Rept. No. 92-963). Re
ferred to the Committee tot the Whole House 
on the State of the Union. 

Mr. HAlEY: Committee on Interior and 
Insula.r Affairs. H.R. 12404. A blll to amend 
section 5 of the act of SepteDllber 21, 1968 (82 
Stat. 860) , relating to preparatiiOD. of a roll 
of persons of OaJifornia Indian descent and 
the distribution of certain funds (Rept. No. 
92-964). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. MILLS of Arkansas: Committee on 
Ways and Means. H.R. 9520. A blll to amend 
section 101(1) (2) of the Tax Reform Act of 
'1969; with amendments (Rept. 92-965). Re
ferred to the Committee of the Whole House 
on the State of the Union. 

Mr. PERKINS: Committee of Conference. 
Conference report on S. 3054. (Rept. No. 92-
966) . Ordered to be printed. 

PUBLIC BILLS AND RESOLUTIONS 

Under clause 4 of rule XXII, public 
bills and resolutions were introduced and 
severally referred as follows: 

By Mr. ABOUREZK: 
H.R. 14174. A blll to amend the Internal 

Revenue Code of 1954 so as to limit the 
amount of deductions attributBible to the 
business of farming which may be used to 
offset nonfarm income; to the Committee on 
Ways and Means. 

By Mrs. ABZUG (for herself, Mr. CoN
YERS, Mr. DELLUMS, and Mr. RYAN) ! 

H.R. 14175. A blll to exonerate and to pro
vide for a general and unconditional am
nesty for certain persons who have violated 
or are alleged to have violated laws in the 
course of protest against the involvement of 
the United States in Indochina, and for other 
purposes; to the Committee on the Judiciary. 

By Mr. BADILLO (for himself and Mr. 
BURTON): 

H.R. 14176. A blll to establish comprehen
sive and developmental child care services in 
the Department of Health, Education, and 
Welfare; to the Committee on Education 
and Labor. 

By Mr. BINGHAM: 
H.R. 14177. A blll to amend section 232 of 

the National Housing Act to authorize in
sured loans to provide fire safety equipment 
tor nursing l1omes; to the Committee on 
Banking and Currency. 

H.R. 14178. A b111 to amend the Social Se
curity Act to provide nursing care and day 
care services under part B of title XVIII, 
to provide home health care and private
duty nursing services under title XIX, to 
extend fire and safety standards to inter
mediate-care fac111ties, to establish an ex
perimental program to provide in-home care 
for the elderly, to expand pubUc disclosure 
requirements, and for other purposes; to the 
Committee on Ways and Means. 

By Mr. BOLAND: 
H.R. 14179. A blll to amend the Omnibus 

Crime Control and Safe Streets Act of 1968 
to provide for grants to cities for improved 
street lighting; to the Committee on the Ju
diciary. 

By Mr. BROWN of Ohio: 
H.R. 14180. A bill to expand the member

ship of the Advisory Commission on Inter
governmental RelBitlons to include elected 
school board officials and elected town and 

township officials; to the Committee on 
Government Operations. 

By Mr. CONTE: 
H.R. 14181. A b111 to establish a National 

Corrections Academy for the purpose of pro
viding Federal, State, and local corrections 
personnel with vocational training and con
tinuing education and guidance on methods 
of treatment and rehabllitation of criminal 
offenders; to the Committee on the Judiciary. 

By Mr. DRINAN (for himself, Mr. 
CAREY of New York, Mrs. CHISHOLM, 
Mr. ECKHARDT, Mr. FRASER, Mr. 
GREEN of Pennsylvania, Mr. LINK, 
Mr. METCALFE, and Mrs. MINK) : 

H.R. 14182. A btll to provide for the cessa
tion of bombing in Indochina and for the 
withdrawal of U.S. mmtary personnel from 
the Republlc of Vietnam, Cambodia, and 
Laos; to the Committee on Foreign Affairs. 

By Mr. EDMONDSON: 
H.R. 14183. A b111 to provide for conditional 

confirmation and authorization for with
drawal of confirmation of judges; to the 
committee on the Judiciary. 

By Mr. FREY (for himself, Mr. KEITH, 
Mr. BLACKBURN, Mr. DEVINE, Mr. 
HOSMER, Mr. DUNCAN, Mr. CHARLES 
H. WILSON, Mr. PODELL, Mr. KING, 
Mr. EILBERG, Mr. ARCHER, Mr. GRIF
FIN, Mr. YATRON, Mr. WARE, Mr. 
KEATING, Mr. LLOYD, Mr. YOUNG of 
Florida, Mr. DERWINSKI, Mr. WINN, 
Mr. SCHMITZ, Mr. FORSYTHE, Mr. 
HORTON, Mr. RHODES, Mr. COLLINS Of 
TEXAS, and Mr. McCLORY): 

H.R. 14184. A btll to provide increased 
penalties for distribution of heroin by cer
tain persons, and to provide for pretrial de
tention of such persons; to the Committee 
on Interstate and Foreign Commerce. 

By Mr. FREY (for himself, Mr. BELL, 
Mr. VEYSEY, Mr. SHoUP, and Mr. 
CLEVELAND) : 

H.R. 14185. A btll to provide increased pen
alties for distribution of heroin by certain 
persons, and to provide for pretrial deten
tion of such persons; to the Committee on 
Interstate and Foreign Commerce. . 

By Mr. FULTON: 
H.R. 14186. A bill to create a special tariff 

provision for imported glycine and related 
products; to the Committee on Ways and 
Means. 

By Mr. GffiBONS: 
H.R. 14187. A bill to amend the Communi

cations Act of 1934 to prohibit making un
solicited commercial telephone calls to per
sons who have indicated they do not wish 
to receive such calls; to the Committee on 
Interstate and Foreign Commerce. 

By Mr. HALPERN: 
H.R. 14188. A bill to make a supplemental 

appropriation for the fiscal yea;r ending 
June SO, 1973, for the Bureau of Customs, to 
enable it to acquire narootdc drug detecting 
equipment and to employ personnel to oper
ate such equipment; to the Committee on 
Appropriations. 

H.R. 14189. A bill to permit the use of 
members of the Ready Reserve of the Army 
by the Bureau of Customs of the Department 
of the Treasury in programs to prevent the il
legal entry of narcotic drugs into the United 
States; to the Committee on Armed Services. 

H.R. 14190. A b111 to ban further sale of the 
drug imipramine, also known as Tofranil, 
pending the completion of studies on its 
use in pregnant women; to the Committee 
on Interstate and Foreign Commerce. 

H.R. 14191. A bill to amend the Narcotic 
Addict Rehab111tation Act of 1966 to broaden 
the scope of its programs for ,prisoners in 
such a way as to include various categories 
of prisoners not now eligible for such treat
ment; to the 'Commitltee on the Judiciary. 

By Mr. KOCH: 
H.R. 14192. A bill to a.mend the Internal 

Revenue Code of 1954 to provide that married 
individuals who file separate returns shall be 

taxed at the same income tax rates as un
married individuals; to the Committee on 
Ways and Means. 

H.R. 14193. A bill to extend to all unmar
ried individuals the full tax benefits of in
come splltting now enjoyed by married in
dividuals filing joint returns; and to remove 
rate inequities for married persons where 
both are employed; to the Committee on 
Ways and Means. 

By Mr. McCORMACK: 
H.R. 14194. A bill to amend the Communi

cations Act of 1934 to establish orderly pro
cedures for the consideration of applications 
for renewal of broadcast licenses; to the 
Committee on Interstate and Foreign Com
merce. 

H.R. 14195. A bill to amend the Federal 
Food, Drug, and Cosmetic Act to require the 
labels on all foods to disclose each of their 
ingredients; ,to the Committee on Interstate 
and Foreign Commerce. 

By Mr. MILLER of California: 
H.R. 14196. A bill to amend the National 

Science Foundation Act of 1950 so as to pro
vide for a program relating to earthquakes; 
to the Committee on Science and Astro
nautics. 

By Mr. MIZ·ELL (for himself, Mr. AN
DREWS, Mr. BEVILL, Mr. BROYHILL of 
North Carolina, Mr. CARTER, Mr. 
CLEVELAND, Mr. FLOWERS, Mr. GRAY, 
Mr. KEMP, Mr. KING, Mr. KYROS, Mr. 
MONTGOMERY, and Mr. THONE): 

H.R. 14197. A bill to amend the Public 
Works and Economic Development Act of 
1965 to extend its coverage with respect to 
the economic development of rural America; 
·to the Committee on Public Works. 

By Mr. PEYSER: 
H.R. 14198. A bill to amend the Elementary 

and Secondary Education Act to insure great
er safety for students in getting to and from 
school; to the Committee on Education and 
Labor. 

By Mr. ROGERS (for himself, Mr. 
STAGGERS, Mr. SATTERFIELD, Mr. 
KYROS, Mr. PREYER of North Carolina, 
Mr. SYMINGTON, Mr. RoY, Mr. CAR
TER, Mr. HASTINGS, Mr. JARMAN, Mr. 
Moss, Mr. VAN DEERLIN, Mr. PICKLE, 
Mr. RooNEY of Pennsylvania, Mr. 
MURPHY of New York, Mr. ADAMS, 
Mr. BLANTON, Mr. TIERNAN, Mr. Po
DELL, Mr. CARNEY, Mr. BYRON, Mr. 
KUYKENDALL, Mr. SKUBITZ, Mr. 
THOMPSON of Georgia, and Mr. 
FREY): 

H.R. 14199. A bill to establish a Depart
ment of Health; to the Committee on Gov
ernment Operations. 

By Mr. ROGERS (for himself, Mr. 
BROOKS, Mr. FOUNTAIN, Mr. FASCELL, 
Mr. REUSS, Mr. MONAGAN, Mr. MooR
HEAD, Mr:" GALLAGHER, Mr. 'RANDALL, 
Mr. WRIGHT, Mr. FuQUA, Mr. ALEXAN
DER, and Mrs. ABZUG): 

H.R. 14200. A bill to esmblish a Depart
ment of Health; to the Committee on Gov
ernment Opel"ations. 

By Mr. ROGERS (for hinlSelf, ·Mr. BEN
NETT, Mr. BLATNIK, Mr. BOLAND, Mr. 
DOWNING, Mr. EDMONDSON, Mr. FuL
TON, Mr. GALIFIANAKIS, Mr. GIAIMO, 
Mrs. GRIFFITHS, Mr. HAYS, Mr. MAD
DEN, Mr. NICHOLS, Mr. O'NEILL, Mr. 
~PERKINS, Mr. PRICE of Dllnods, Mr. 
PRYOR Of Arkansas, Mr. SHIPLEY, Mr. 
SIKES, Mr. SMITH of Iowa, Mr. JAMES 
V. STANTON, Mr. VANIK, and Mr. 
CHARLES H. WILSON): 

H.R. 14201. A bill to esta.bMSih a Department 
of Health: to the Committee on Government 
Operations. 

By Mr. ROSEN'I'HAL (for himself, Mr. 
.CAREY of New York, Mr. CoRMAN, Mr. 
GREEN of Pennsylvania, Mr. ANDER
SON Of Oalifornl:a, Mr. BINGHAM, Mr. 
BOLAND, Mrs. CHISHOLM, Mr. CLAY, 
Mr. CoTTER, Mr. DIGGS, Mr. iDoW, Mr. 
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ECKHARDT, Mr. GALLAGHER, Mr. HAR
RINGTON, Mr. HELSTOSKI, Mr. MIKVA, 
Mr. MINISH, Mr. MINSHALL, Mr. 
MITCHELL, Mr. MOORHEAD, Mr. MORSE, 
Mr. Moss, Mr. O'HARA, and Mr. 
REES): 

H.R. 14202. A bill to repeal the meast quota 
provisions of Public Law 88-482; to the Com
mittee on Ways and Means. 

By Mr. ROUSH (for himself and Mr. 
RHODES): 

H.R. 14203. A bill to abol·ish ;the library ocf 
the House of Representatives, and for other 
purposes; to the Committee on House Ad
ministrwtion. 

By Mr. ROY: 
H.R. 14204. A bill to amend the Internal 

Revenue Code of 1954 to allow a credit 
against the individual income tax for tuition 
paid for the elementary and secondary edu
cation of dependents; to the Commrirttee on 
Ways and Means. 

Mr. SCOTI' (for himself, Mr. WHITE
HURST, Mr. WAMPLER, and Mr. 
ABBITT): 

H.R. 14205. A bill to provide for the estab ... 
lishment of the Great Dismal Swamp Na
tional Monument in the States of Virginia 
and North Carolina; to the Committee on In
terior and Insular Affairs. 

By Mr. SHIPLEY: 
H.R. 14206. A bill to amend the tariff and 

trade laws of the United States to promote 
full employment and restore a diversified 
production base; to amend the Internal 
Revenue Code of 1954 to stem the outflow 
of U.S. capital, jobs, technology, and produc
tion, and for other purposes; to the Commit
tee on Ways and Means. 

By Mr. SHOUP: 
H.R. 14207. A bill to provide for a study 

of the most desirable and feasible means of 
transporting visitors within certain portions 
of Glacier National Park, Mont., and for other 
purposes; to the Committee on Interior and 
Insular Affairs. 

By Mr. SHOUP (for himself, Mr. 
ALEXANDER, Mr. ANDREWS, Mr. BEVILL, 
Mr. BLACKBURN, Mr. CLEVELAND, Mr. 
COLLINS Of Texas, Mr. DANIEL of 
Virginia, Mr. DEVINE, Mr. DUNCAN, 
Mr. FISHER, Mr. FLYNT, Mr. GRIFFIN, 
Mr. HANSEN of Idaho, Mr. HILLIS, 
Mr. HARSHA, Mr. HOSMER, Mr. KEMP, 
Mr. KUYKENDALL, Mr. LLOYD. Mr. Mc
CLURE, Mr. McDoNALD of Michigan, 
Mr. McEWEN, Mr. O'KoNSKI, and 
Mr. ScoTT): 

H.R. 14208. A bill to amend chapter 44 of 
title 18 of the United States Code (respecting 
flrearins) rto penalize the use of firearms in 
the commission of any felony and to increase 
the penalties in certain related existing pro
visions, to lower certain age limits from 21 
years to 18, and to eliminate certain record
keeping provisions with respect to ammuni
tion; to the Committee on the Judiciary. 

By Mr. SHOUP (for hiinself, Mr. 
SEBELIUS, Mr. TAYLOR, and Mr. 
YOUNG Of Florida) : 

H.R. 14209. A bill to amend chapter 44 of 
title 18 of the United States Code (respecting 
firearms) to penalize the use of flrearins in 
the commission of any felony and to increase 
the penalities in certain related existing pro
visions, to lower certain age llmits from 21 
years to 18, and to eliminate certain record
keeping provisions with respect to ammuni
tion; to the Committee on the Judiciary. 

By Mr. SHOUP: 
H.R. 14210. A bill to amend the Internal 

Revenue Code of 1954 to provide income tax 
simplification, reform, and relief for small 
business; to the Committee on Ways and 
Means. 

ByMr.SISK: 
H.R. 14211. A bill to provide compensation 

for the injury, lllness, dlS81bUity, or death 
of employees in agriculture, and for other 

purposes; to the Committee on Education 
and Labor. 

H.R. 14212. A bill to amend the Internal 
Revenue Code of 1954 to provide an addi
tional personal exemption of $750 for the 
disabUity of the taxpayer or his spouse; 
to the Committee on w .ays and Means. 

By Mr. TALCOTI': 
H.R. 14213. A bill to repeal the lowest unit 

rate provision of section 315(b) of the Com
munications Act of 1934; to the Committee 
on Interstate and Foreign Commerce. 

By Mr. THOMPSON of Georgia: 
H.R. 14214. A bill to amend the Tennessee 

Valley Authority Act of 1933, to require pay
ment of certain county taxes, and for other 
purposes; to the Committee on Public Works. 

By Mr. THOMSON of Wisconsin: 
H.R. 14215. A bill to amend the Social Se

curity Act to provide for medical and hos
pital care through a system of voluntary 
health insurance including protection 
against the catastrophic expenses of illness, 
financed in whole for low-income groups 
through issuance of certificates, and in part 
for all other persons through allowance of 
tax credits; and to provide effective utiliza
tion of available financial resources, health 
manpower, and facilities; to the Cominittee 
on Ways and Means. 

By Mr. VEYSEY (for hiinself, Mr. 
ALEXANDER, Mr. BAKER, Mr. BROYHILL 
of North Carolina, Mr. GERALD R. 
FORD, Mr. KING, Mr. KOCH, Mr. 
SEIBERLING, and Mr. CHARLES H. 
WILSON): 

H.R. 14216. A bill to establish a Federal 
program to encourage the voluntary dona
tion of pure and safe blood, to require licens
ing and inspection of all blood banks, and 
to establish a national registry of blood 
donors; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. VEYSEY: 
H.R. 14217. A bill to amend the Internal 

Revenue Code of 1954 and title II of the 
Social Security Act to provide a full exemp
tion (through credit or refund) from the 
employees' tax under the Federal Insurance 
Contributions Act, and an equivalent reduc
tion in the self-employment tax, in the case 
of individuals who have attained age 65; to 
the Committee on Ways and Means. 

By Mr. WILLIAMS (for hiinself, Mr. 
COUGHLIN, Mr. ESHLEMAN, Mr. JOHN
SON of Pennsylvania, Mr. SAYLOR, Mr. 
SCHNEEBELI, Mr. WARE, Mr. WHALLEY, 
Mr. BARRETT, Mr. BYRNE of Pennsyl
vania, Mr. CLARK, Mr. DENT, Mr. ElL
BERG, Mr. MOORHEAD, Mr. NIX, Mr. 
VIGORITO, and Mr. YATRON): 

H.R. 14218. A bill to amend section 167 of 
the Internal Revenue Code of 1954 to pro
vide a special allowance for depreciation with 
respect to certain byproduct and waste en
ergy conversion facilities; to the Committee 
on Ways and Means. 

By Mr. BOB WILSON: 
H.R. 14219. A bill to amend title II of the 

Social Security Act to increase to $3,000 the 
annual amount individuals are permitted to 
earn without suffering deduction from the 
monthly insurance benefits payable to them 
under such title; to the Committee on Ways 
and Means. 

By Mr. WYDLER: 
H.R. 14220. A bill to amend the Interstate 

Commerce Act, as amended, with respect to 
school bus safety; to the Committee on In
terstate and Foreign Commerce. 

H.R. 14221. A blll to transfer to the Secre
tary of State all functions, powers, and 
duties of the Attorney General under chapter 
7 of title II of the Immigration and Na
tionality Act, relating to the registration of 
aliens, and for other purposes; to the Com
mittee on the Judiciary. 

By Mr. ZWACH (for hiinself and Mr. 
LINK): 

H.R. 14222. A bill to amend the SoU Con
servation and Domestic Allotment Act, as 

amended, to ·establish an upland game con
servation program; to the Committee on 
Agriculture. 

By Mr. ASPINALL (for hiinself, Mr. 
McKAY, Mr: RUNNELS, Mr. STEIGER 
of Arizona, Mr. RHODES, Mr. LLOYD, 
and Mr. UDALL) : 

H.R. 14223. A bill to amend the Soil Con
servation and Domestic Allotment Act, as 
amended, to provide for a Four Corners Area 
program; to the Cominittee on Agriculture. 

By Mr. BINGHAM: 
H.R. 14224. A bill to authorize the Secre

tary of Health, Education, and Welfare to 
encourage and assist in the development on 
a demonstration basis of several carefully 
planned projects to meet the special health 
care and related needs of elderly persons in a 
campus-type setting; to the Committee on 
Banking and Currency. 

H.R. 14225. A bill to provide homemaker 
services to elderly individuals in need there
of; to the Committee on Education and 
Labor. 

H.R. 14226. A bill to amend the Public 
Health Service Act to provide for grants for 
establishment and operation of departments 
of geriatrics, prograins for training physi
cians' assistants and medical assistants, and 
to establish a National Institute of Geron
tology; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. CELLER: 
H.R. 14227. A bill to amend section 3401 

of title 18, United States Code, to authorize 
U.S. magistrates to use the probation pro
vision of the Youth Corrections Act, and for 
other purposes; to the Committee on the 
Judiciary. 

By Mr. DENT: 
H.R. 14228. A bill to provide that foreign 

made products be labeled to show the coun
try of origin, and for other purposes; to the 
Committee on Interstate and Foreign Com
merce. 

By Mr. GREEN of Pennsylvania: 
H.R. 14229. A bill to amend the Internal 

Revenue Code of 1954 with respect to lobby
ing by certain types of exempt organizations; 
to the Committee on Ways and Means. 

By Mr. HALPERN: 
H.R. 14230. A bUl to protect the public 

health by amending the Federal Food, Drug, 
and Cosmetic Act to assure the safety, reli
ab111ty, and effectiveness of medical devices; 
to the Committee on Interstate and Foreign 
Commerce. 

By Mr. HANLEY: 
H.R. 14231. A bill to provide price support 

for milk not less than 85 percent of the 
parity price therefor; to the Committee on 
Agriculture. 

By Mr. HASTINGS: 
H.R. 14232. A bill to amend section 103 of 

title 23 of the United States Code relating to 
additional mileage for the Interstate System; 
to the Committee on Public Works. 

By Mrs. HICKS of Massachusetts: 
H.R. 14233. A b1ll to amend the Public 

Health Service Act to provide for the preven
tion of Cooley's anemia; to the Committee on 
Interstate and Foreign Commerce. 

H.R. 14234. A bill to amend the Omnibus 
Crime Control and Safe Streets Act of 1968 
to provide for grants to cities for improved 
street lighting; to the Committee on the 
Judiciary. 

By Mr. MAYNE: 
H.R. 14235. A bill to amend the Consoli

dated Farmers Home Administration Act of 
1961; to the Committee on Agriculture. 

By Mr. MOORHEAD: 
H .R. 14236. A bill to authorize the estab

lishment of an older worker community serv
ice program; to the Committee on Education 
a.nd Labor. 

By Mr. MURPHY of New York (for him· 
self, Mr. BYRNE of Pennsylvania, Mr. 
BRAY, Mr. JAMES V. STANTON, Mr. 
METCALFE, Mr. GROVER, Mr. ROGERS, 
Mr. GARMATZ, Mr. JoNES of North 

) 
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Carolina, Mrs. SULLIVAN, and Mr. 
STUBBLEFIELD) : 

H.R. 14237. A bill to amend 5 u.s.a. 
8335 to reduce the mandatory retirement 
age for non-U.S. citizen employees of the 
Panama Canal Company or the Canal Zone 
Government employed on the Isthmus of 
Panama to 62 years of age; to the Committee 
on Post Office and Civil Service. 

By Mr. PRICE of Texas: 
H.R. 14238. A bill to amend the Federa.l 

Trade Commission Act (15 U.S.C. 41) to 
provide that under certain circumstances ex
clusive territorial arrangements shall not be 
deemed unlawful; to the Committee on In
terstate and Foreign Commerce. 

By Mr. RANGEL: 
H.R. 14239. A bill to amend title I of the 

Omnibus Crime Control and Safe Streets Act 
of 1968, relating to law enforcement assist
ance, to provide certain requirements and 
prcx:edures to assure nondiscrimination in 
State law enforcement assistance plan
ning agencies and other agencies receiving 
enforcement assistance funds, and for other 
purposes; to the Committee on the Judiciary. 

By Mr. REUSS: 
H.R. 14240. A bill to amend the Small Busi

ness Investment Act of 1958, and for other 
purposes; to the Committee on Banking and 
Currency. 

By Mr. ROE: 
H.R. 14241. A bill to amend title II of 

the Scx:ial Security Act to provide a 20-
percent across-the-board increase in benefits 
thereunder, to increase the amount of earn
ings counted for benefit and tax purposes, 
and to make appropriate adjustments in 
social security tax rates; to the Committee 
on Ways and Means. 

By Mr. STRATTON: 
H.R. 14242. A bill to provide for compliance 

with constitutional requirements in the trials 
of persons who are charged with having com
mitted certain offenses while subject to trial 
by court-martial, who have not been tried 
for such offenses, and who are no longer sub
ject to trial by court-martial; to the Com
mittee on the Judiciary. 

By Mr. SYMINGTON (for himself, Mr. 
ANDERSON of Illinois, Mr. ANDERSON 
of Tennessee, Mr. AsHLEY, Mr. 
BADn.Lo. Mr. BEGICH, Mr. BING• 
HAM, Mr. BOLLING, Mrs. CHISHOLM, 
Mr. CLAY, Mr. CouGHLIN, Mr. DIN
GELL, Mr. DULSKI, Mr. EDMONDSON, 
Mr. EDWARDS of California, Mr. ED
WARDS of Louisiana, Mr. EILBERG, Mr. 
Wn.LIAM D. FoRD, Mr. HALPERN, Mr. 
HANSEN of Idaho, Mr. HARRINGTON, 
Mr. HECHLER of West Virginia, Mr. 
HILLIS, Mr. McCLOSKEY, and Mr. Mc
CoRMACK): 

H.R. 14243. A bill to amend the Internal 
Revenue Code of 1954 with respect to lob
bying by certain types of exempt organiza
tions; to the Committee on Ways and Means. 

By Mr. SYMINGTON (for himself, Mr. 
MADDEN, Mr. MANN, Mr. MATSUNAGA, 
Mr. MIKVA, Mr. MOORHEAD, Mr. MORSE, 
Mr. OBEY, Mr. PIKE, Mr. PRicE of Illi
nois, Mr. REEs, Mr. REuss, Mr. Ro
DINO, Mr. RoY, Mr. RYAN, Mr. ST 
GERMAIN, Mr. SARBANES, Mr. SCHEUER, 
Mr. SCHWENGEL, Mr. SEIBERLING, Mr. 
SHRIVER, Mr. STOKES, Mr. THONE, Mr. 
TIERNAN, and Mr. CHARLES H. Wn.
soN): 

H.R. 14244. A bill to amend the Internal 
Revenue Code of 1954 with respect to lobby
ing by certain types of exempt organizations; 
to the Committee on Ways and Means. 

By Mr. TEAGUE of Texas (,by request) 
(for himself and Mr. KYRos): 

H.R. •14245. A b111 ·to amend title 38 of the 
United States Code to provide an annual 
clothing allowance to certain veterans who, 
because of a service-connected disability, 
wear a prosthetic appliance or appllances 
which tends to wear out or tee.r their cloth-

ing; to the Committee on Veterans' Affairs. 
H.R. 14246. A bill to amend chapter 15, 

title 38, United States Code, ta provide for 
the continuation of aid and attendance al
lowance to certain veterans and to incree.se 
the pension payaJble to a veteran at age 72; 
to the Committee on Veterans' Affairs. 

By Mr. VANIK (for himself, Mr. REID, 
Mr. RYAN, Mr. ST GERMAIN, Mr. 
SCHEUER, Mr. SEIBERLING, Mr. JAMES 
V. STANTON, Mr. TIERNAN, Mr. 
THOMPSON of New Jersey, and Mr. 
WOLFF): 

H.R. 14247. A bill to repeal the meat quota 
provisions of Public L&w 88-482; to the Com- • 
mittee on Ways and Means. 

By Mr. ANDERSON of California: 
H.J. Res. 1136. Joint resolution to improve 

the foreign relations of the United States 
and enhance the prospects of peace; to the 
Committee on Foreign Affairs. 

By Mr. BOLAND: 
H.J. Res. 1137. Joint resolution to auth

orize the President to proclaim the 22d day 
of April of each year as "Queen Isabella 
Day"; to the Committee on the Judiciary. 

By Mr. CORMAN (for himself, Mr. 
Moss, Mr. BURTON, Mr. DANIELSON, 
Mr. DELLUMS, Mr. EDWARDS of Cali
fornia, Mr. HAWKINS, Mr. LEGGETT, 
Mr. REES; Mr. ROYBAL, and Mr. 
WALDIE): 

H.J. Res. 1138. Joint resolution to improve 
the foreign relations of the United States 
and enhance the prospects of peace; to the 
Committee on Foreign Affa.lrs. 

By Mr. DIGGS (for himself, Mr. BA
DILLO, Mr. BINGHAM, Mr. BURTON, 
Mrs. CHISHOLM, Mr. CLAY, Mr. CoL
LINS of Illinois, Mr. CONYERS, Mr. 
DELL UMS, Mr. EDWARDS Of C:alifot!nia, 
Mr. FAUNTROY, Mr. FRASER, Mr. 
HAWKINS, Mr. HALPERN, Mr. KOCH, 
Mr. METCALFE, Mr. MIKVA, Mr. 
MITCHELL, Mr. NIX, Mr. RANGEL, :Ml". 
RoSENTHAL, Mr. RYAN, Mr. SCHEUER, 
and Mr. STOKES) : 

H.J. Res. 1139. Joint resolution to protect 
U.S. domestic and foreign policy interests by 
making faar employment practices in the 
South African enterprises of U.S. firms a cri
teria for eligibility for GoveNUnent con
tracts; to the Committee on the Judioiary. 

By Mr. EDMONDSON: 
H.J. Res. 1140. Joint reoolution proposing 

an amendment to the Constitutll.on of the 
United States providing authorization for 
the reconfirmation of Federal judges during 
every lOth year of service; to the Comlnittee 
on the Judiciary. 

By Mr. HANLEY: 
H.J. Res. 1141. Joint resolution to author

ize the President to issue annually a procla
mation designating the month of May in 
each year as "National Arthritis Month"; to 
the Committee on the Judiciary. 

By Mr. HANNA: 
H.J. Res.1142. Joint resolution to improve 

the foreign relations of the United States 
and enhance the prospects of peace; to the 
Committee on Foreign Affairs. 

By Mr. MAILLIARD (for himself, Mr. 
MORSE, Mr. BINGHAM, Mr. PEPPER, Mr. 
BADILLO, Mr. CAREY of New York, Mr. 
DELLUMS, Mr. DERWINSKI, Mr. DIGGS, 
Mr. DRINAN, Mr. ElLBERG, Mr. FoR
sYTHE, Mr. FRENZEL, Mr. GARMATZ, 
Mr. GIBBONS, Mr. GunE, Mr. HALPERN, 
Mr. HANSEN of Idaho, Mr. HARRING• 
TON, Mr. HELSTOSKI, Mr. HICKS Of 
Washington, Mr. HoRTON, Mr. KEITH, 
Mr. LEGGETT, and Mr. LLOYD): 

H.J. Res. 1143. Joint resolution establish
ing a commiSSion on U.S. particdpa.tion in the 
Uillited. Nations; to the Comlnittee on For
eign Affairs. 

By Mr. MAn..LIARD (for himself, Mr. 
MORSE, Mr. BINGHAM, Mr. PEPPER, Mr. 
MAzzoLI, Mr. MEEDs, Mr. MILLER of 

California, Mrs. MINK, Mr. MooR
HEAD, Mr. MOSHER, Mr. Moss, Mr. 
PODELL, Mr. RANGEL, Mr. RoDINO, Mr. 
RoY, Mr. RYAN, Mr. ScHEUER, Mr. 
SEmERLING, Mr. SYMINGTON, Mr. 
VANDER JAGT, and Mr. WARE): 

H.J. Res. 1144. Joint resolution establislhing 
a commission on U.S. participation in the 
United Nations; to the Committee on For
eign Affairs. 

By Mr. PRYOR of Arkansas (for him
self, Mrs. ABZUG, Mr. ASPIN, Mr. 
BEGICH, Mr. BELL, Mr. BLACKBURN, 
Mr. BRAsco, Mr. BucHANAN, Mr. BuR
TON, Mrs. C'HISHOLM, Mr. C'OLLINS 
of illinois, Mr. CoTTER, Mr. DANIEL
soN, Mr. DUNCAN, Mr. EILBERG, Mr. 
FINDLEY, Mr. GERALD R. FORD, Mr. 
Wn.LIAM D. FORD, Mr. FoRSYTHE, Mr. 
GARMATZ, Mrs. GRASSO, Mr. GUDE, Mr. 
HAMn.TON, Mr. HAMMERSCHMIDT, Mld 
Mr. HARRINGTON) : 

H.J. Res. 1145. Joint resolution to authorize 
the President to issue annually a proclama
tion designating the month of May -in each 
year as "National Arthritis Month"; to the 
Committee on the Judiciary. 

By Mr. PRYOR of Arkansas (for him
self, Mr. HATHAWAY, Mr. HECHLER Of 
West Virginia, Mr. HELSTOSKI, Mr. 
KEMP, Mr. KUYKENDALL, Mr. KYROS, 
Mr. LENT, Mr. LINK, Mr. LoNG of 
Ma.ryland, Mr. McC'LURE, Mr. MAT
SUNAGA, Mr. MELCHER, Mr. MORSE, Mr. 
PODELL, Mr. ROSENTHAL, Mr. RUPPE, 
Mr. RYAN, Mr. SARBANES, Mr. SToKES, 
Mr. SYMINGTON, Mr. VEYSEY, Mr. 
WHALEN, Mr. WINN, Mld Mr. YouNG 
of Florida) : · 

H.J. Res. 1146. Joint resolution to autho'l"ize 
the President to issue annually a proclama
tion desigillating the month of Ma.y in each 
year as "National Arthritis Month"; to the 
Committee on the Judiciary. 

By Mr. SIKES (for himself, Mr. FAB· 
CELL, Mr. BENNETT, and Mrs. 
GRASSO): 

H.J. Res. 1147. Joint resolution asking the 
President of the United States to declare the 
fourth Saturday of each September "National 
Hunting and Fishing Day"; to the Committee 
on the Judiciary. 

By Mr. HALPERN: 
H. Con. Res. 574. Concurrent_ resolution ex

pressing the sense of Congress that the Pres
ident should instruct certain information 
agencies to provide information about the 
problems of heroin addiction in the United 
States to countries producing, processing, or 
trafficking in, opium; to the Committee on 
Foreign Affairs. 

By Mr. KING: 
H. Con. Res. 575. Concurrent resolution 

expressing the sense of Congress with respect 
to those individuals who refused to register 
for the draft, refused induction, or, .being a 
member of the Armed Forces, fled to a for
eign country to avoid further mllitary serv
ice; to the Committee on Armed Services 

By Mr. SIKES (for himself and Mr. 
BENNETT): 

H. Con. Res. 576. Concurrent resolution 
relating Ito the 25th Congress of the Inter
alUed Confederation of Reserve Officers to be 
held in Washington, D.C., the week of Au
gust 7, 1972; to the Committee on the Judi
ciary. 

PRIVATE BILLS AND RESOLUTIONS 

Under clause 1 of rule XXII, private 
bills and resolutions were introduced and 
severally referred as follows: 

By Mr. CASEY of Texas: 
H.R. 14248. A b111 for the relief of Rajinder 

N. Dewan; to the Committee on Post Office 
and Civil Service. 
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By Mr. GREEN of Pennsylvania: 

H.R. 14249. A bill for the relief of Pfc. 
James Watson, Jr., U.S. Marine Corps Re
serve; to the Committee on the Judiciary. 

By Mr. NIX: 
H.R. 14250. A bill for the relief of Donald 

Hercules Hurdle; to the Committee on the 
Judiciary. 

By Mr. MURPHY of New York: 
H.R.14261. A blll for the relief of Dr. Ka1 

Ming Chen and his wife, Dr. Lilliam Chen; to 
the Committee on the Judiciary. 

H.R. 14252. A bill for the relief of Dr. Do
lores A. Y. Loew; to the Committee on the 
Judiciary. 

By Mr. O'NEILL: 
H.R. 14253. A bill for the relief of Alvaro 

and Berta Rios and their minor children; 
to the Committee on the Judiciary. 

PETITIONS, ETC. 
Under clause 1 of rule XXII, 
205. The SPEAKER presented a petition of 

employees in the offices of Representative 
JoHN E. Moss and other Members of the 
House of Representatives, relative to a boy
cott of eating facilities in the House Office 
Buildings, which was referred to the Com
mittee on House Administration. 

SEN ATE-Wednesday, March 29, 1972 
The Senate met at 11 a.m. and was 

called to order by Hon. ADLAI E. STEVEN
SON III, a Senator from the State of 
Illinois. 

PRAYER 
The Chaplain, the Reverend Edward 

L. R. Elson, D.D., offered the following 
prayer: 

Lord, make us instruments of Thy 
peace; where there is hatred, let us sow 
love; where there is injury, pardon; 
where there is discord, nnion; where 
there is doubt, faith; where there is de
spair, hope; where there is darkness, 
light; where there is sadness, joy. For 
Thy mercy and for Thy truth's sake, 
Amen.-ST. FRANCIS OF ASSISI, 12th cen
tury. 

DESIGNATION OF THE ACTING 
PRESIDENT PRO TEMPORE 

The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. ELLENDER) . 

The second assistant legislative clerk 
read the following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, D.C., March 29, 1972. 
To t he Senate: 

Bein g temporarily absent from the Senate 
on official duties, I appoint Hon. ADLAI E. 
STEVENSON III, a Senator from the State of 
Illinois, to perform the duties of the Chair 
during my absence. 

ALLEN J. ELLENDER, 
President pro tempore. 

Mr. STEVENSON thereupon took the 
chair as Acting President pro tempore. 

MESSAGE FROM THE HOUSE 
A message from the House of Repre

sentatives, by Mr. Berry, one of its read
ing clerks, announced that the House 
had agreed to a concurrent resolution 
(H. Con. Res. 571), providing for an ad
journment of the House from March 29, 
1972, nntil April 10, 1972, in which it re
quested the concurrence of the Senate. 

ENROLLED BILL SIGNED 
The message also announced that the 

Speaker had affixed his signature to the 
enrolled bill <H.R. 9526) to authorize cer
tain naval vessel loans, and for other 
purposes. 

The enrolled bill was subsequently 
signed by the Acting President protem
pore (Mr. STEVENSON). 

THE JOURNAL 
Mr. MANSFIELD. Mr. President, I ask 

nnanimous consent that the reading of 
the Journal of the proceedings of Tues
day, March 28, 1972, be dispensed with. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

COMMITTEE MEETINGS DURING 
SENATE SESSION 

Mr. MANSFIELD. Mr. President, I ask 
nnanimous consent that all committees 
may be authorized to meet during the 
session of the Senate today. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

TRANSACTION OF ROUTINE 
MORNING BUSINESS 

The ACTING PRESIDENT pro tem
pore. Under the previous order, there 
will now be a period for the transaction 
of routine morning business for not to 
exceed 30 minutes, with statements 
therein limited to 3 minutes. 

The Senator from Connecticut is rec
ognized. 

(The remarks of Mr. RIBICOFF on the 
introduction of S. 3432 are printed in 
the RECORD under Statements on Intro
duced Bills and Joint Resolutions.) 

QUORUM CALL 
Mr. MANSFIELD. Mr. President, I 

suggest the absence of a quorum. 
The ACTING PRESIDENT pro tem

pore. The clerk will call the roll. 
The second assistant legislative clerk 

proceeded to c•all the roll. 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

ADJOURNMENT OF THE TWO 
HOUSES FOR EASTER 

Mr. MANSFIELD. Mr. President, I ask 
the Chair to lay before the Senate a mes
sage from the House of Representatives 
on House Concurrent Resolution 571. 

The Presiding Officer laid before the 
Senate House Concurrent Resolution 571, 
which was read as follows: 

H. CoN. REs. 571 
Resolved by the House of Representatives 

(the Senate concurring), That when the 
House adjourns on Wednesday, March 29, 
1972, it stand adjourned until 12 o'cloCk 
meridian, Monday, Apr1110, 1972. 

The ACTING PRESIDENT protem
pore. Is there objection to the present 
consideration of the concurrent resolu
tion? 

There being no objection, the Senate 
proceeded to consider it. 

Mr. MANSFIELD. Mr. President, I 
send to the desk an amendment and ask 
that it be stated. 

The ACTING PRESIDENT pro tem
pore. The amendment will be stated. 

The legislative clerk read the amend
ment as follows: 

On page 1, line 4, strike out "1972." and 
insert "1972, and that when the Senate ad
journs on Thursday, March 30, 1972, it stand 
adjourned until 12 o'clock meridian, Tues
day, April 4, 1972." 

The ACTING PRESIDENT pro tem
pore. The question is on agreeing to the 
amendment of the Senator from Mon
tana. 

The amendment was agreed to. 
The concurrent resolution (H. Con. 

Res. 571), as amended, was agreed to, 
as follows: 

H . CON. RES. 571 
Resolved by the House of Representatives

(the Senate concurring), That when the 
House adjourns on Wednesday, March 29~ 
1972, it stand adjourned u n til 12 o'clock 
meridian, Monday, April 10, 1972, and tha~ 
when the Senate adjourns on Thursday, 
March 30, 1972, it stand adjourned until 12. 
o 'clock meridian, Tuesday, April 4, 1972. 

QUORUM CALL 
Mr. MANSFIELD. Mr. President, I sug

gest the absence of a quorum. 
The ACTING PRESIDENT protem

pore. The clerk will call the roll. 
The second assistant legislative clerk 

proceeded to call the roll. 
Mr. ROTH. Mr. President, I ask unan

imous consent that the order for the 
quorum call be rescinded. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

TAKE THE DEPARTMENT OF JUS
TICE OUT OF PARTISAN POLITICS 
Mr. ROTH. Mr. President, the very 

cornerstone of the American form of 
government is respect for the law by the 
citizens of this country. Anything that 
erodes public confidence in the law or the 
administration of justice under the law 
weakens the basis of our democracy. 

Just as we must always be on guard 
against possible corruption of the judi-· 
cial system, so, too, must we be constant
ly alert to the danger that political pres
sures may influence either judicial deci-
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